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BOOK    THE    FOURTH. 


OF  MERCANTILE  EEMEDIES. 

It  is  proposed  to  treat,  in  this  Book,  of  Mercantile  Remedies  : 
that  is,  omitting  all  consideration  of  those  universal  ones,  by 
action,  which  are  open  to  merchants  in  common  with  the  rest  of 
her  Majesty's  subjects,  to  speak  of  such  as  are,  from  their  very 
nature,  exclusively,  or  almost  exclusively,  appropriated  to  that 
class  of  the  community,  with  whom  we  are,  in  this  Treatise, 
chiefly  concerned. 


CHAPTER  I. 

STOPPAGE  IN  TRAKSITU. 

Sect.  1.  Right  to  stop  in  Transitu — ichat. 

2.  Who  possesses  it. 

3.  How  long  it  continues 

4.  Mow  defeated. 

5.  How  exercised. 


Section  I. — Right  to  stop  in  Transitu — ichat. 

The  first  subject  which  we  shall  place  under  this  head  is  that  Right  to  stop 
of  Stoppage  in  Transitu,  which  is,  indeed,  a  measure  rather  of  ^hat. 
prevention  than   of  cure ;  but  yet  sufficiently  entitled  to  the  ' 

epithet  remedial  to  justify  its  present  collocation. 

When  goods  are  consigned  on  credit  by  one  merchant  to 
another,   it    sometimes    happens   that  the   consignee    becomes 
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Right  to  stop  bankrupt  or  insolvent  (a)  while  the  goods  are  on  their  way 
what'"*'  "~  ^  hinif  and  before  they  are  delivered.  In  such  ease,  as  it 
would  be  hard  that  the  goods  of  the  consignor  should  be 
applied  in  payment  of  the  debts  of  the  consignee,  the  former 
is  allowed  by  law  to  resume  possession  (c)  of  them,  if  he  can 
succeed  in  doing  so  while  they  are  on  their  way,  and  before 
they  have  got  into  the  purchaser's  possession.  Tliis  resumption 
is  called  stoppage  in  tronnitti  {<l)^  and  the  doctrine  of  stoppage 
in  transitu  has  always  been  construed  favourably  to  the  unpaid 
vendor  {e).  Insolvency  is  understood  generally  by  merchants  as 
having  a  popular  and  not  a  technical  meaning,  and  it  has  been 
frequently  construed  by  the  Courts  in  its  larger  sense.  The 
term  insolvency  (when  used  Avith  reference  to  tliis  branch  of 
the  law)  is  satisfied  by  general  inability  to  pay,  evidenced 
by  stoppage  of  payment.  In  Biddlecomhe  v.  Bond{f),  it  was 
held  in  a  contract  to  mean  general  inability  to  pay  debts. 
It  seems  that  there  is  no  necessity  that  the  vendee  should  have 
become  bankrupt,  or  that  a  receiving  order  slioidd  have  been 
made  against  him,  but  that  general  inability  to  pay,  evidenced 
by  stoppage  of  pajTnent,  is  sufficient  {g).  Mere  failure  by  the 
vendee  to  comply  with  a  condition  subsequent,  as  the  sending, 
in  accordance  with  the  contract,  of  a  banker's  draft  for  the  price, 
does  not  give  the  vendor  the  right  to  resume  possession  after  the 
property  has  vested  in  the  vendee  {hi). 

(a)  For  history  of    the    right,   see  But  the  right  seems  to  have  existed  as 

Lord  Abinger's  judgment  in  Gibson  v.  part  of  the  lex  mercatoria :  Blackburn 

Carruthers,    8    M.    &    "W.    321.       In  on  Sale,  2nd  ed.,  p.  318. 

Wilmshurst  v.  Boicker,  2  M.  &  G.  at  p.  (*)  Bethell  v.  Clark,  20  Q.  B.  D.  at 

812,  Tindal,  C.  J.,  says,  "  The  ordinary  p.  617,  per  Lord  Esher,  M.  R. 

right   of  countermanding  the  actual  (/)  4Ad.  &E.  332.    See  per /awi«, 

delivery  of  goods  shipped  to  a  con-  W. -C,  in  Re  European  Assurance  Soeifty, 

signee  is  limited  to  the  cases  in  which  L.  K.  9  Eq.  at  p.  128. 

the    bankruptcy    or  insolvency  of    the  (y)  See    Vcrtue  v.  JeweU,    4  Camp. 

consignee  has  taken  place."  31;    Newsom  v.  Thornton,  6  East,  17 

(c)  See  The  Tigress,  32  L.  J.  Adm.  (in  both  of  -which  cases  the  stoppage 

97.  in   transitu  was    effected  before  the 

(rf)  In  former  editions  it  was  said  bankruptcy  of  the  vendee), 

that  this  right  "was  first  allowed  by  (A)    Wilmshurst  y.  Boicker,  7  M.   & 

equity,"  alluding  to  Wiseman  v.  Van-  G.  882  (Exch.  Ch.)  ;    and  see  Key  v. 

deput   (1690),   2   Vem.    203;    Snee  v.  Cot^stcorth,    7   Exch.    595,  and  R.  v. 

Frescott,  1  Atk.  246,  and  D'Aquila  v.  Saddlers'   Co.,  10  H.  L.  Cas.  404,  at 

Lambert,    2     Eden,    75  ;     Ambl.    399.  p.  425,  per  Willes,  J. 


STOPPAGE  IN  TRANSITU. 


685 


Whether  its  effect  be  or  be  not  to  dissolve  the  contract  of  Right  to  stoii 
sale  between  the  consignor  and  consignee  of  the  goods  stopped,  -what, 
has  been  much  discussed  {i).  Lord  Kenyon  was  of  opinion  that 
it  did  not  rescind  the  sale,  but  was  an  ^^  equitable  {j)  lien,  adopted 
by  the  law  for  the  purposes  of  substantial  justice"  (k) ;  an  opinion 
which  certainly  consists  best  with  the  decisions  which  have  taken 
place,  that  payment  of  part  of  the  price  (unless  the  contract  be 
apportionable  (/)),  or  acceptance  of  a  bill  for  the  whole  of  it, 
by  the  vendee,  will  not  defeat  the  vendor's  right  to  stop  in 
transitu,  if  the  vendee  become  insolvent  before  the  remainder  of 
the  price  has  been  liquidated,  or  the  bill  taken  uj)  (w?),  and  that 
the  vendor  is  not,  when  he  stops  in  transitu^  obliged  to  tender 
back  a  bill  he  has  received  on  account  of  the  price  («). 
Mr.  Justice  Bayle;/,  in  Bloxam  v.  Saunders  (o),  gave  a  descrip- 


(i)  In  Stephens  v.  Wilkinson,  2  B.  & 
Ad.  320.  In  Edicards  v.  Brewer,  2 
M.  &  W.  375,  and  Gibson  v.  Carruthers, 
8  M.  &  W.  321,  the  Court  adverted  to 
it  as  undetermined.  And  see  Wilms- 
hurst  V.  Bowlcer,  5  Bing.  N.  C.  541. 
In  Bell'.s  Comm.  it  is  treated  as  a  re- 
scission (3rd  ed.  I.  2,  p.  2,  c.  1). 

{j)  Schotsmans  v.  Lancashire  and 
Yorkshire  Rail.  Co.,  L.  R.  2  Ch.  332. 

(X)  Hodgson  v.  Loy,  7  T.  R.  at  p.  445. 

[1)  See  Merchant  Banking  Co.  y. 
Fhcenix  Bessemer  Steel  Co.,  5  Ch.  D.  at 
p.  220. 

(w)  Hodgson  v.  log,  7  T.  R.  440  ; 
Feise  v.  Wray,  3  East,  93.  Compare 
Cowasjcew.  Thompson,  5  Moo.  P.  C.  165. 

(«)  Edtvards  v.  Brewer,  2  M.  &  W. 
375  ;  Jenhjns  v.  Usborne,  7  M.  &  G. 
678. 

(o)  4B.  &C.  atp.  948.  "The buyer's 
right,"  said  his  Lordship,  "in  respect 
of  the  price  is  not  a  mere  lien,  which 
he  -will  forfeit  if  he  parts  with  the 
possession,  but  grows  out  of  his  ori- 
ginal ownership  and  domlDion.  If  the 
seller  has  despatched  the  goods  to  the 
buyer,  and  insolvency  occurs,  he  has  a 
right,  in  virtue  of  his  original  owner- 
ship, to  stop  them  in  transitu. — Why  ? 
Because  the  property  is  vested  in  the 
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buyer,  so  as  to  subject  him  to  the  risk  of 
any  accident,  but  he  has  not  »n  inde- 
feasible right  to  t\\Q  possession  ;  and  his 
insolvency,  without  payment  of  the 
price,  defeats  that  right.  And  if  this 
be  the  case  after  he  has  despatched  the 
goods,  and  whilst  they  are  in  transitu, 
a  fortiori  is  it  when  he  has  never 
parted  with  the  goods,  and  when  no 
transitus  has  begun?  The  buyer,  or 
those  who  stand  in  his  place,  may 
stiU  obtain  the  right  of  possession,  if 
they  will  pay  or  tender  the  price ;  or 
they  may  still  act  upon  their  right  of 
property,  if  anything  unwarrantable 
is  done  to  that  right.  If,  for  instance, 
the  original  vendor  sell  when  he  ought 
not,  they  may  bring  a  special  action 
against  him  for  the  injury  they  sustain 
by  such  wrongful  sale,  and  recover 
damages  to  the  extent  of  that  injury  ; 
but  they  can  maintain  no  action  in 
which  the  right  of  property  and  right 
oi  possession  are  both  requisite,  unless 
they  have  both  those  rights."  See 
also  Valpy  v.  Oakelcy,  16  Q.  B.  941  ; 
Wilmshurst  v.  Boicker,  5  Bing.  N.  C. 
541.  See,  also,  Milgate  v.  Kebble,  3 
M.  «fe  G.  100,  where  it  was  held  that 
the  vendee  could  not  maintain  trover 
against  the  vendor  for  taking  the  goods 
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Right  to  stop  tion  of  the  nature  of  a  vendor's  lien  for  his  price,  wide  enough 
what.  ~  to  include  the  right  of  stoppage  in  transitu,  and  seemingly 
opposed  to  the  idea  that  the  exercise  of  that  right  operates  as  a 
rescission  of  the  contract  of  sale.  In  Edwards  v.  Brewer  {])), 
Parke,  B.,  says,  "  the  effect  is  the  same  as  if  the  consignor  had 
not  delivered  them  on  board  ship.  Then,  if  so,  he  has  a  right 
to  retain  them  till  payment  of  the  whole  price."  There  is  now 
a  general  consensus  of  opinion  that  the  effect  of  stoppage  in 
transitu  is  not  to  rescind  the  contract  {q). 

In  Vertuc  v.  Jewell  (r),  Lord  Ellenborough  held  that  although 
the  vendee  may  have  become  insolvent,  still  if  the  state  of  his 
accounts  with  the  vendor  be  such  that  the  vendor  is,  upon  tlie 
whole,  indebted  to  the  vendee,  he  cannot  stop  in  transitu  goods 
of  less  value  consigned  to  the  vendee,  on  account  of  the  balance  ; 
for  the  delivery  of  them  to  the  vendee's  representatives  can,  in 
that  case,  be  productive  of  no  injustice ;  and  if  the  balance 
against  him  be  occasioned  by  the  vendee  being  under  accept- 
ances for  his  accommodation,  he  cannot  stop  in  transitu  until  the 
bills  are  paid.  This  view  was  confirmed  by  the  Court  in  banc. 
But  it  has  often  been  questioned. 


away,  the  plaintiff  not  being  in  actual 
possession,  and  the  price,  uhich  was  to 
be  paid  before  removal,  unpaid.  And 
see  Lord  v.  Price,  L.  R.  9  Ex.  54 ; 
Johnson  V.  Stear,  15  C.  B.  N.  S.  330; 
Halliday  v.  Holgate,  L.  R.  3  Ex.  299. 

(jo)  Ubi  supra. 

[q)  See  per  Brett,  L.  J.,  in  Kendal 
V.  Marshall,  Stevens  ^-  Co.,  11  Q.  B.  D. 
356,  at  p.  364  ;  where  he  observes, 
"  where  the  goods  are  in  the  course  of 
transit  from  the  vendor  to  the  vendee, 
although  the  property  has  passed  to 
vendee,  and  although  he  has  the  con- 


structive possession  of  them,  the  right 
to  stop  prevails."  In  Fhelps,  Stokes 
#  Co.  V.  Comber,  29  Ch.  D.  813,  at 
p.  821,  Cotton,  L.  J.,  thus  describes  the 
right :  "  It  is  a  retaking  by  the  unpaid 
vendor,  either  on  the  cancellation  of  the 
contract,  as  some  people  say,  or,  as  I 
should  rather  say,  on  resuming  posses- 
sion for  the  purpose  of  insisting  on  his 
lien  for  the  price,  at  any  time  while  the 
goods  are  in  the  hands  of  the  carrier,  ^r." 
Benjamin  on  Sale,  4th  ed.  898. 
(r)  4  Camp.  31. 
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Section  II. —  Who  possesses  it. 

Ijovd  Ellenhorotigh  stated,  in  Sicken  v.  Wray  (s),  that  the  person  Who 

possesses  it. 
who  stopped  goods  in  tranmtu  must  not  he  a  mere  surety  lor  


their  price ;  one,  for  instance,  who  had,  at  the  request  of  the  vendee, 
accepted  hills  drawn  hy  the  vendor  for  their  purchase-money. 
But  since  the  passing  of  the  Mercantile  Law  Amendment  Act 
(19  &  20  Vict.  c.  97,  s.  5)  this  is  not  necessarily  the  case  ;  a  surety 
who  has  j)aid  may  exercise  the  right.  In  The  Imperial  Bank  v. 
The  London  and  St.  Katharine's  Dock  Co.  (t),  a  broker  who  pur- 
chased for  an  undisclosed  principal,  and  who  was  liable  to  pay 
the  payee  in  the  event  of  default,  was  held  entitled  to  exercise 
the  right ;  and  a  person  abroad,  who,  in  pursuance  of  orders  sent 
him  by  a  British  merchant,  purchases  goods,  on  his  own  credit, 
of  others  whose  names  are  unknown  to  the  merchant,  and 
charges  a  commission  on  the  price,  is  a  consignor,  and  is  entitled 
to  stop  the  goods  in  transitu  if  the  merchants  fail  while  they  are 
on  their  passage ;  for  he  stands  in  the  light  of  a  vendor,  and  the 
British  merchant  of  his  vendee  {u).  So  is  a  person  who  consigns 
goods  to  be  sold  on  the  joint  account  of  himself  and  the  con- 
signee (v) .  The  right  belongs  to  a  buyer  who  resells  his  interest 
in  the  goods  (?t'). 

If  the  stoppage  be  made  by  an  unauthorized  person  on  behalf 
of  vendor,  the  act  must  be  ratified  before  the  transit  is  over  (ir), 
otherwise  it  will  not  be  effectual. 


(s)  6  East,  371.     See  Sweet  v.  P^m,  goods  in  transitu,  and  the  effect  of  a 

1  East,  4.  ratification,  see  Nicholls  v.  Le  Feuvre, 

{t)  5  Ch.  D.  195.  2  Bing.  N.  C.  81 ;  WhiteheadY.  Ander- 

{ti)  Feisc  V.   Wray,  3  East,   93;   The  son,  9  M.  &  W.  518;  Bird  v.  Brown, 

Tigress,  32  L.  J.  Adm.  97.     See  Ireland  4  Exch.  786  ;    Htitchings  v.  Nunes,   1 

V.  Livingston,  L.  R.  5  H.  L.  395 ;  Ex  Moore,  P.  C.  N.  S.  243. 
parte  Banner,  2  Ch.  D.  278  ;  Ex  parte  [w)  Jenhyns  v.  Usborne,  7  M.  &  Gr. 

Cooper,  11  Ch.  D.  68.  678. 

{v)  Newsom  v.  Thornton,  6  East,  17.  {z)  Bird  v.  Brown,  4  Ex.  786. 

As  to  the  authority  of  an  agent  to  stop 
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How  long  it 
continues. 


Section  III. — Hoic  long  it  continues. 

The  period  during  which  the  right  to  stop  the  goods  con- 
tinues is,  as  we  have  seen,  co-extensive  with  that  of  their  transit 
from  the  vendor  to  the  purchaser.  Hence,  in  cases  where  the 
propriety  of  a  resumption  of  this  sort  is  questioned,  the  point 
disputed  generally  is,  whether,  at  the  time  of  seizure  by  the 
vendor,  the  transit  of  the  goods  had  or  had  not  determined. 
Such  cases  always  mainly  depend  upon  their  own  peculiar 
circumstances,  but  tlie  general  rule  to  be  collected  from  all  the 
decisions  is,  that  goods  are  to  be  deemed  in  transitu  till  they  get 
into  the  hands  of  the  purchaser,  his  servants  or  agents. 

Most  of  the  cases  fall  into  the  following  groups : — 


(a)  Where  the  goods,  after  sale,  remain  in  the  possession  of  the 
vendor. — These,  which  are  scarcely  cases  of  stoppage  in  transitu, 
have  already  been  discussed  with  reference  to  the  Statute  of 
Frauds;  the  purchaser  not  having  acquired  the  actual  posses- 
sion, the  vendor's  lien  exists  (//). 

(b)  Where  the  goods  are  in  the  jiossession  of  a  carrier,  or  rail- 
way company,  or  a  general  ship  not  belonging  to  or  chartered  hy  the 
vendee. — Goods  are  to  be  deemed  in  transitu  so  long  as  they 
remain  in  the  possession  of  carriers  as  such,  whether  by  water  or 
land  (z),  even  though  such  carrier  may  have  been  appointed  by 
the  consignee  himself  {a)  ;  and  until  they  come  into  the  actual 


(y)  Hurry  v.  Mangles,  1  Camp.  452  ; 
Miles  V.  Gorton,  2  C.  &  M.  oOl  ; 
To\cnley  v.  Crump,  1  A.  &  E.  58 ; 
Lackington  v.  Atherton,  8  Scott,  N.  S. 
38 ;  Griee  v.  Richardson,  3  App.  Cas. 
319. 

(s)  MiUs  V.  Ball,  2  B.  &  P.  457. 
Per  Janies,  L.  J.,  in  Ex  parte  Moserear 
China  Clay  Co.,  11  Ch.  D.  at  p.  668. 

{a)  Hoist  V.  Patcnal,  1  Esp.  240; 
Xorthey  v.  Field,  2  Esp.  613  ;  Hodgson 
V.  Loy,  7  T.  R.  440  ;  Jackson  v.  Nichol, 


5  Bing.  N.  C.  508 ;  Berndtson  v.  Strang, 
L.  R.  4  Eq.  481 ;  3  Ch.  688  ;  Rodger  v. 
The  Comptoir  d^Escompte  de  Paris,  L.  R. 

2  P.  C.  393 ;  Ex  parte  Roserear  China 
Clay  Co.,  U  Ch.  D.  560;  Ex  parte 
Rarrow,  6  Ch.  D.  783 ;  Stokes  v.  La 
Riviere,    cited   in   Bothlingk  v.  Inglis, 

3  East,  381 ;  Smith  v.  Goss,  1  Camp. 
282  ;  Coates  v.  Railton,  6  B.  &  C.  422  ; 
Xicholls  V.  Le  Feurre,  2  Bing.  N.  C. 
81  ;  Turner  v.  Trustees  of  Liverpool 
Bock    Co.,    6    Exch.    593;    James    v. 


STOPPAGE  IN  TRANSITU.  689 

or  constructive  possession  of  the  consignee,  who  may  require  How  long  it 
the  goods  to  be  delivered  to  him  at  any  stage  of  the  journey  (i).  '. 


(c)  Where  the  goods  are  in  any  place  of  deposit  connected  with 
the  transmission  and  delivery  of  them. — Such  goods  are  still 
in  transit.  Thus,  if  they  be  landed  at  a  seaport  town,  and 
there  deposited  with  a  wharfinger  appointed  by  the  consignee  to 
forward  them  by  land  to  his  own  residence,  while  in  the  hands 
of  the  wharfinger  they  are  subject  to  the  consignor's  right  of 
stoppage  ((•).  "Nothing  is  clearer  than  that  it  is  not  delivery 
to  any  agent  wliich  terminates  the  transit "  (f/).  But  the 
transitus  is  completely  at  an  end  when  the  goods  arrive  at 
an  agent's,  who  is  to  keep  them  till  he  receives  the  further 
orders  of  the  vendee  (r').  The  warehouse  of  the  intermediary 
may  really  be  the  warehouse  of  the  vendee ;  a  carrier  or  whar- 
finger may  hold  the  goods  for  liim.  If  a  consignee  be  in 
the  habit,  with  the  consent  of  the  owner,  of  using  the  ware- 
house of  a  carrier,  packer,  wharfinger,  or  other  person  as  his 
own,  for  instance,  by  making  it  the  repository  of  his  goods, 
and  disposing  of  them  there,  the  transit  will  be  considered 
as  at  an  end  when  they  have  arrived  at  such  warehouse  (/) . 
Where  the  right  of  stoppage  in  transitu  is  to  be  defeated  by 
a   constructive  possession  through  the  medium  of  tlie  carrier, 


Griffin,  2  M.  &  W.  623  ;  Bolton  v.  The  D.  at  pp.  619,  620.     The  right  to  stop 

L.  ^  Y.  Rail.  Co.,  L.  E.  1  C.  P.  431 ;  will  not   be  revived  by  a  re-delivery 

Edwards  v.  Brewer,   2  M.  &  "W.  375.  to  the  vendor  for  a  special  purpose, 

See    IVhitchead  Y.    Anderson,    9    M.    &  c.y.,  to  repack  :   Valpyr.  Gibson,  4:C~B. 

W.  518  ;  Nichohon  v.  Boicer,  1  E.  &  E.  837. 

172.  (/)  Richardson  v.  Goss,  3  B.   &  P. 

(A)  London  and  North  Western  Rail.  119;  Scott  v.  Pettit,   3  B.  &  P.   4G9 ; 

Co.  V.  Bartlett,  7  H.  &  N.  400;  Fraser  Foster  v.  Frampton,  6  B.   &  C.    107; 

V.  JFitt,  L.  R.  7  Eq.  64.  Allanr.  Gripper,  2  C.  &  J.  218  ;    Went- 

[c)  Mills  V.  Ball,  2  B.  &  P.  457  ;  Ex  worth  v.  Outhuaite,  10  M.  &  W.  436  ; 

parte  Barrow,  6  Ch.  D.  787  ;  Kendal  v.  Dodson  y.  Wentw-orth,  4  M.  «&  G.  1080  ; 

Marshall,  11  Q.  B.  D.  356,  365.  Rowe  v.  Pickford,   8  Taunt.  83.     See 

{d)  Fry,  L.  J.,  in  Bethell  v.  Clarke,  James  v.  Griffin,  2  M.  &  W.  623,  and 

20  Q.  B.  D.  at  p.  619.  the  judgment  in  Whitehead  v.  Andcr- 

{e)  Per  Lord  Ellenborough,  in  Pixon  son,    9   M.    &   W.    518 ;    Nicholson   v. 

y.  Baldwin,  5  East,  175;  a,u6.  Parke,  B.,  Bower,  1  E.  &  E.  172  ;  S/nith  v.  Jfud- 

in  Wentworth  v.  Outhwaite,  10  M.  &  W.  son,  6  B.  &  S.  431 ;  and  compare  BeUiell 

at  p.  450  ;  Bethell  v.  Clarke,  20  Q.  B.  v.  Clarke,  supra. 
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How  long  it     acts  of  dominion  exercised  by  the  vendee  over  the  goods  while 

'. in  the  carrier's  hands   (as,  for  instance,  by  taking   samples), 

will  not  have  the  effect  of  creating  such  a  constructive  posses- 
sion, unless  they  be  accompanied  by  such  circumstances  as 
denote  that  the  carrier  was  intended  to  keep,  and  assented  to 
keep,  the  goods  in  the  nature  of  an  agent  for  custody  (//). 

(d)  Whore  gooih  are  put  on  board  fhe  ron(lee\  ship. — Tliis  will 
be  a  delivery  to  the  vendee,  unless  the  vendor  stipulates  by  the 
form  of  bills  of  lading  or  otherwise  to  the  contrary,  so  as  to 
show  that  the  master  is  an  agent  for  carriage,  and  not  an  agent 
to  receive  possession  for  the  vendee  (//),  e.g.,  where  goods  are  put 
on  board  a  vessel  chartered  by  vendee.  If  the  charter  be  of  the 
ordinary  character,  not  operating  as  a  demise  of  the  ship,  and 
not  giving  the  charterers  for  the  time  being  complete  control  of 
the  ship  and  crew,  this  will  not  take  away  the  vendor's  right  of 
stoppage  (/'). 

(e)  Agreement  as  to  destination. — The  vendor  and  vendee  may 
agree  as  to  the  transit,  as  in  Ex  parte  Watson,  In  re  Lore  (j) ; 
and  in  this  case  the  transit  will  continue  until  the  goods  reach 
their  agreed  destination. 

The  following  observations  of  Boicen,  L.  J.,  in  Kendal  v. 
Marshal/,  Stevens  8f  Co.  {k),  explain  the  law  where  no  desti- 
nation is  named : — 

"  In  Ex  parte  Watson  (l),  it  was  held  that  the  right  to  stop  in  tran- 
situ continued,  because,  wherever  it  is  part  of  the  bargain  between 
the  vendor  and  the  vendee  that  the  transit  shall  last  up  to  a  certain 
time,  the  transit  continues  until  that  time  has  arrived  (w).  But  when 
goods  are  bought  to  be  afterwards  despatched  as  the  vendee  shall 
direct,  and  it  is  not  part  of  the  bargain  that  the  goods  shall  be  sent 

{ff)   Whitehead  v.  Anderson,  9  M.  &  66  L.  T.  577. 

W.  618 ;  Corenlry  v.  Gladstone,  L.  R.  (i)  Berndtson  v.  Strang,  L.  R.  3  Ch. 

6  Eq.  44;  London  and  North  Western  588;  Ex  parte  Rosevcar  China  Clay  Co., 

Rail.  Co.  V.  Bartktt,  7  H.  &  N.  400.  11  Ch.  D.  660. 

See  Merchant  Banking   Co.  v.  Phcenix  (J)  5Ch.  D.  35;  £x parte  Miles,  Re 

Bessemer  SUel  Co.,  6  Ch.  D.  205.  Isaacs,  15  Q.  B.  D.  39.     See,  however, 

(A)  Rodger  v.    Comptoir  d'Escompte,  JJ'hitchead  v.  Anderson,  9 'il.kW.  518. 

L.    R.    2  P.   C.   393;   Scholsmam   v.  {k)  11  Q.  B.  D.  356,  at  p.  369. 

Lancashire    and    Yorkshire   Rail.    Co.,  (/)  5  Ch.  D.  35. 

L.  R.  2  Ch.  332 ;    Ex  parte  Francis,  (w)  See  Bcthell  v.  Clarke,  snpra. 
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to  any  particular  place,  in  that  case  the  transit  only  ends  when  the  How  long-  it 
goods  reach  the  place  ultimately  named  by  the  vendee  as  their  continues. 
destination.  In  Coates  v.  Railton  (n),  several  cases  were  cited  by 
Bayley,  J.,  in  the  course  of  his  judgment,  and  the  principle  to  be 
deduced  from  them  is  that,  where  goods  are  sold  to  be  sent  to  a 
particular  destination,  the  transitus  is  not  at  an  end  until  the  goods 
have  reached  the  place  named  by  the  vendee  to  the  vendor  as  their 
destination.  One  exception,  at  least,  is  to  be  found  to  the  principle 
here  laid  down :  the  vendee  can  always  anticipate  the  place  of 
destination,  if  he  can  succeed  in  getting  the  goods  out  of  the  hands 
of  the  carrier.  In  that  case  the  transit  is  at  an  end,  whatever  may 
have  been  said  as  to  the  place  of  destination,  and  this  shows  that 
the  real  test  is  not  what  is  said,  but  what  is  done.  But  it  has 
never  been  decided  that  where  the  goods  have  reached  the  place  of 
destination  named  to  the  vendor  hj  the  vendee,  to  be  there  held  by 
an  agent  to  the  vendee  at  the  vendee's  disposal,  the  right  to  stop 
continues  "  (o). 

Thougli  goods  may  not  have  reached  their  ultimate  desti- 
nation, yet  if  they  "have  so  far  gotten  to  the  end  of  their 
journey  that  they  [wait]  for  new  orders  from  the  purchaser  to 
put  them  again  in  motion,  to  communicate  to  them  another 
substantive  destination,  and  that  without  such  orders  they 
would  continue  stationary  "  (;;),  the  transitus  is  at  an  end. 

(«)  6  B.  &  C.  422.  for  Shanghai,  addressed  to  ship  desig- 

[o]  See  Bethell  v.  Clark,  20  Q.  B.  D.  nated  by  L.  ;  the  packer,  advising  L. 

615.     See  also  the  remarks  of  Brett,  of  despatch  of  goods,  said  they  were 

M.  E.,  in  Ex  parte  Miles,  15  Q.  B.  D.  "at  L.'s  disposal,"  and  the  railway 

at  p.  43.  company,  advising  L.  of  the  arrival  of 

(js)  Per  Lord  Ellenborough,  C.  J.,  in  the  goods  in  London,  told  him  they 

Dixon  v.  Baldwin,  5  East,  at  p.  186 ;  remained  at  his  order,  and  were  held 

cited  by  Lord  Esher,   M.   E..,  in  Ex  by  the  railway  company  as  warehouse- 

parte  Miles,  15  Q.  B.  D.  at  p.  44,  and  men,  at  his  risk,  but  said  "  will  be  sent 

Bethell  V.  Clark,  20  Q.  B.  D.  at  p.  619.  to  ship."     Held,  by  Court  of  Appeal, 

The    following    is    an    analysis    of  that  the  transit  was  from  Bradford  to 

recent  cases  on  this  subject,  in  order  of  Shanghai.    See  also  Rodger  v.  Comptoir 

date  : —  d^Escompte  de  Faris,  L.  E.  2  P.  C.  393. 

Ex  parte   IVatson,  In  re  Love,  5  Ch.  Ex  parte  Rosevear   Clay  Co.,    In  re 

D.  35  (1877).— Goods  sold  by  W.,  a  Cock,  11  Ch.  D.  560  (1879).— Sale  by 

Bradfordmanufacturer,toL.,aLondon  Eosevear  Co.   to   C,   a  merchant  at 

merchant;  L.  to  ship  the  goods  to  E.,  Roche,  near  St.  Austell,  of  80  to  100 

at  Shanghai,  for  sale  on  L.'s  account ;  tons  of  clay  at  16s.  per  ton,  f.  o.  b. 

W.  to  have  lien  on  bills  of  lading  and  Eouey ;  C.  agreed  verbally  to  charter 

goods    on    transit    outwards  ;     goods  a  ship  to  call  at  Fowey,  to  convey  the 

packed  by  W.'s  packer,  who  forwarded  clay  to  Glasgow  to  his  agent  there  for 

them  by  rail  to  London  in  bales  marked  sale;  clay  delivered  by  Eosevear  Co. 
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How  long  it 
continues. 


It  has  been  decided  that,  where  part  of  the  goods  sold  by  one 
entire  contract  is  taken  possession  of  by  the  vendee,  without  any 
intention  on  the  vendor's  part  of  retaining  the  rest,  but  as  a 
step  towards  and  in  progress  of  the  delivery  of  the  whole,  that 
is  to  be  deemed  a  taking  possession  of  the  whole  (q) ;  though  it 
is  otherwise  if  there  were  such  an  intention  (r).  It  has  been 
said  that,  jyrimd  facie,  a  delivery  of  part  imports  an  intention  to 
deliver  the  whole  (s).     But  this  is  open  to  grave  doubt  (i). 


on  board  ship  at  Fotcey,  and  invoice 
and  bill  of  exchange  for  acceptance 
Bent  to  C.  The  Rosevear  Co.  knew 
nothing  as  to  the  destination  of  the 
ship.  Held,  by  Court  of  Appeal  (re- 
versing Bacon,  C.  J.),  that  vendor's 
right  to  stop  existed  after  ship  had 
left  Fouey  for  Glasgow.  "The  mere 
fact  that  the  port  of  destination  was 
left  uncertain,  or  was  changed  after 
the  contract  of  sale,  can  make  no 
difference."  Per  James,  L.  J.,  at 
p.  568.  See,  also,  Benidtson  v.  Strang, 
L.  R.  3  Ch.  688. 

Kemp  V.  Talk,  7  App.  Cas.  573 
(1882). — Falk,  a  Liverpool  merchant, 
sold  to  Kiell,  a  London  merchant,  a 
cargo  of  salt  at  13«.  bd.  per  ton,  f .  o.  b. 
The  salt  was  intended  for  Calcutta, 
and  was  shipped  by  Talk  on  board  a 
vessel,  chartered  by  Kiell,  for  the 
voyage  to  Calcutta.  Thereupon  Falk 
forwarded  invoices  and  bills  of  lading 
to  KieU.  The  salt  was  consigned  to 
W.  at  Calcutta.  Kiell  obtained  from 
a  bank  an  advance  upon  the  bill  of 
lading,  and  the  salt  was  sold  by  W. 
♦'  to  arrive."  Held,  by  the  House  of 
Lords,  affirming  Court  of  Appeal,  that 
the  transit  was  not  at  an  end  until  the 
arrival  of  the  ship  at  Calcutta. 

Kendal  v.  Manhall,  Stevens  i;  Co.,  11 
Q.  B.  D.  356  (1883.)— L.  bought  goods 
of  W.,  a  merchant  at  Bolton,  nothing 
being  said  as  to  the  place  of  delivery. 
L.  arranged  with  M.  &  Co.,  shipping 
agents  and  carriers  at  Garston  in 
Lancashire,  that  the  goods  should  be 
sent  to  them  at  Garston  and  conveyed 
by  them  to  Bouen,  at  a  through  rate 


from  Bolton  to  Rouen.  L.  then  in- 
structed W.  to  send  the  goods  to  M.  & 
Co.  W.  sent  the  goods  by  railn-ay  to 
M.  &  Co.  The  railway  company  gave 
notice  to  M.  &  Co.  of  the  arrival  of 
the  goods,  and  stated  that  they  would 
hold  the  goods  as  warehousemen. 
Held  by  Court  of  Appeal  (reversing  the 
decision  of  Mathew,  J.),  that  the  tran- 
sit was  at  an  end  when  the  goods  came 
into  the  possession  of  M.  &  Co. 

Bethell  v.  Clark,  20  Q.  B.  D.  615 
(1888). — Groods  were  purchased  by 
London  merchants  from  manufac- 
turers at  Wolverhampton,  the  pur- 
chasers directed  the  vendors  to  consign 
the  goods  *'  to  the  '  Darling  Doicns,'  to 
Melbourne,  loading  in  the  East  India 
Docks,"  the  vendors  delivered  the 
goods  to  carriers  to  be  forwarded  to 
the  ship.  Held,  by  Court  of  Appeal 
(affirming  Mathew,  J.,  and  Care,  J.) 
that  the  transit  was  not  at  an  end  till 
the  goods  reached  Melbourne. 

(q)  Hammond  v.  Anderson,  1  B.  &  P. 
N.  R.  69.  And  see  Slubey  v.  Heguard, 
2  H.  Bl.  504,  and  the  remarks  on  these 
cases  in  Ex  parte  Cooper,  11  Ch.  D.  68. 

{r)  Bunney  v.  Poyntz,  4  B.  &  Ad. 
568  ;  Dixon  v.  Yates,  5  B.  &  Ad.  313  ; 
Tanner  v.  Scorell,  14  M.  &  W.  28. 

(«)  Per  Taunton,  J.,  Beits  v.  Gib- 
bins,  2  Ad.  &  E.  57,  but  quaere.  And 
in  Tanner  v.  Scovell,  14  M.  &  W.  28, 
the  Court  of  Exchequer  dissented  from 
the  dictum  of  Taunton,  J.,  and  ap- 
proved of  this  quaere. 

(t)  See  JSx  parte  Cooper,  1 1  Ch.  D. 
68. 
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Section  IV. — How  defeated. 

It  has  been  already  observed,  that  the  delivery  of  goods  to  How  defeated. 
a  carrier  named  by  the  vendee,  though  a  delivery  to  the  vendee 
himself  for  many  purposes,  is  not  such  a  one  as  to  put  an  end  to 
the  right  to  stop  them  in  transitu  ;  and  it  has  been  thought  that 
the  vendee,  when  a  particular  place  of  delivery  has  been  ap- 
pointed, cannot  anticipate  the  regular  determination  of  the 
transit  by  going  to  meet  the  goods  upon  their  journey  {a). 
This,  however,  as  a  general  rule,  has  been  much  questioned  and 
seems  overruled  (;r).  "If,"  said  Baron  Pr/yAr,  in  Whitehead  v. 
Anderson  (?/),  "  the  vendee  take  them  out  of  the  possession  of 
the  carrier  into  his  own  before  their  arrival,  with  or  without  the 
consent  of  the  carrier,  there  seems  to  be  no  doubt  tliat  the  transit 
would  be  at  an  end."  But  at  all  events,  whatever  may  be  the 
effect  of  the  receipt  of  goods  by  the  vendee  before  the  regular 
determination  of  the  transit,  it  seems  clear  that  the  vendor's  right 
to  stoj)  them  cannot  be  taken  away  by  the  vendee  making  a 
demand  of  them,  while  on  their  journey,  with  which  the  carrier, 
whether  rightly  or  wrongly,  refuses  to  comply  (s).  At  the 
termination  of  the  journey,  however,  if  the  vendee  demand  the 
goods,  the  carrier  cannot  by  wrongfully  detaining  them,  pro- 
long the  right  of  the  vendor  to  stop  them(ff).  The  vendor's 
right  also  will  not  be  defeated  by  the  exercise  of  any  claim 
against  the  consignee,  such,  for  instance,  as  process  of  foreign 
attachment  at  the  suit  of  a  creditor  of  the  vendee  [b],  or  the 
carrier's  claim  of  a  general  lien  for  the  balance  due  to  him  by 
the  vendee  (c),  or  (generally  speaking)  by  his  vendee's  selling 

(m)  Hoht   V.   rownall,    1   Esp.    240,  (y)  9  M.  &  W.  at  p.  534. 

Lord  Kenyan.      But  see  the  observa-  [z)  Jackson  v.  Nichol,  5  Bing.  N.  C. 

tions  oiLioid  yilvanleij  in  Mills  V.  Ball,  508;    Whitehead  v.  Anderson,  9  M.  & 

2  B.  &  P.  461,  and  those  of  Chambre,  W.  518  ;    Coventry  v.  Gladstone,  L.  R. 

J.,  in  Oppenheim  v.  liussel,  3  B.   &  P.  6  Eq.  44. 

54.     See,  too,    Foster  v.   Frampton,  6  {a)  Bird  v.  Brown,  4  Exch.  786. 

B.  &  C.  107.  \b)  Smith  v.  Goss,  1  Camp.  282. 

{x)  See  Kendal\.  Marshall,  Stevens  ^-  (c)  Butler  v.  Woolcot,  2  B.  &  P.  N. 

Co.,  L.  R.  11  Q.  B.  D.  356,  at  pp.  366,  11.  64  ;  Nicholls  v.  Le  Femre,  2  Bing. 

369.  N.  C.  81. 


694  MERCANTILE  REMEDIES. 

How  defeated,  tliom  again  to  a  third  party,  the  ordinary  rule  of  law  being 
that  the  second  vendee  of  a  chattel  cannot  stand  in  a  better 
situation  than  his  vendor  {d).  Purchasers  on  credit  of  a  cargo 
of  salt  consigned  it  abroad  to  W.  M.  &  Co.  Tliey  obtained 
upon  the  security  of  the  bills  of  lading  an  advance  from  a 
bank.  Tlie  consignees  sold  the  goods  "  to  arrive "  to  sub- 
purchasers, to  whom  they  were  delivered.  On  the  purchasers 
going  into  liquidation,  the  seller  gave  notice  to  the  master,  after 
the  sub-sale  but  before  delivery  and  payment  of  the  freight,  to 
stop  the  goods  in  transitu.  It  was  contended  that  the  sub-sale 
displaced  the  right  of  stoppage.  "  But,"  said  Lord  Se/borne, 
"  the  original  purchaser  can  transfer  no  greater  or  better  right 
than  he  has  ;  and  the  right  which  he  has  is  a  right  subject  to  a 
stoppage  in  transitu,  in  all  oases  in  which  the  right  of  stoppage  in 
transitu  remains  in  favour  of  the  original  seller  of  the  goods"  (e). 
We  have,  however,  seen  that  the  negotiation  of  a  bill  of  lading 
for  valuable  consideration  (,/')  will  defeat  the  vendor's  right  to 
stop  in  transitu  {(j)  ;  and  the  Factors  Act,  1889,  as  we  have  also 
seen  (/<),  confers  similar  efficacy  on  the  transfer  of  documents  of 
title  (O- 

It  must,  however,  be  observed  that  the  negotiation  of  a  bill  of 
lading  or  other  instrument  by  way  of  pledge,  defeats  only  the 
legal  right  to  stop  in  transitu ;  for,  in  equity,  the  vendor  may, 
by  giving  notice  to  the  pledgee,  resimie  his  former  interest  in 
the  goods,  subject  to  the  pledgee's  claim,  and  will  be  entitled  to 
the  residue  of  their  proceeds  after  the  pledgee's  demand  has 
been  satisfied  out  of  them,  or  to  the  goods  themselves,  if  it  be 
satisfied  aliunde,  notwithstanding  the  pledgee  may  have  other 
demands  against  the  consignee  {k).  The  indorsement,  therefore, 
of  a  bill  of  lading  as  a  pledge  for  a  specific  simi,  though  it 

(d)  Dixon  y.  Yates,  5  B.  &  Ad.  313.  {h)  Ante,    B.   I.  Chap.  4,    sect.   4, 

{e)  Kemp  \.  Talk,  7  App.  Cas.  573,  pp.  145  et  seq. 

677  ;  but  see  Ex  parte  Oolding,  Davis  ^  (i)  See  Appendix. 

Co.,  13  Ch.  D.  628.  (^)  In  re   Westzinthtu,  5  B.   &  Ad. 

(/)  Rodger   v.    The  Comptoir  d'Es-  817;  Kemp\.  /a/Xr,  7  App.  Cas.  573. 

compte  de  Paris,  L.  E.  2  P.  C.  393.  And  see  Jierndlaon  v.  Strang,  L.  R.  3 

{(f)  See  ante,    p.    346 ;     Gurncg  v.  Ch.    588 ;     Rodger    v.     The    Comptoir 

Behrend,  3  E.  &  B.  622  ;    The  Marie  d'Escompte  de  Paris,  L.  R.  2  P.  C.  393. 
Joseph,  L.  R.  1  P.  C.  219. 
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transfers  the  property  in  the  goods,  will  only  bar  the  right  of  How  defeated. 

the   consignor  to  stop  in  transitu  to  that  extent.      "  It  [the 

right   of   stoppage]  is  a  qualified  right  in   the   circumstances 

which   I  have   mentioned;  because   it   cannot  be   asserted   as 

against  the  holder  of  the  bill  of  lading  without  paying  him  off ; 

but  the  instant  his  claim  is  discharged  it  is  exactly  the  same 

right  as  if  there  had  been  no  security  as  against  the  original 

purchaser,  and   as  against,  in  my  opinion,  everyone   claiming 

under  him  "  (/).     The  vendor  may  recover  from  the  indorsee  the 

difference  between  the  sum  for  which  the  pledge  was  made  and 

the  sum  realised  by  their  sale,  although  the  indorsee  has  other 

claims  upon  the  consignee  {ni). 


Section  Y. — Ho^v  exercised. 

A  consignor  who  is  desirous,  and  who  has  a  right,  to  stop  his         How 
goods  in  transitu,  is  not  obliged  to  make  an  actual  seizure  of  '- 


them  while  upon  their  road  ;  it  is  sufficient  to  give  notice  {n)  to 
the  carrier  or  other  person  in  whose  hands  they  are,  on  the 
delivery  of  which  notice  it  becomes  that  person's  duty  to  retain 
the  goods ;  so  that  if  he  afterwards,  by  mistake,  deliver  them  to 
the  vendee,  the  vendor  may  bring  trover  for  them,  even  against 
the  vendee's  assignees,  if  he  himself  have  become  bankrupt  (o)  ; 
and  the  carrier  who,  after  the  receipt  of  such  a  notice,  delivers 
the  goods  to  the  vendee,  is  guilty  of  a  tortious  act,  for  which 
he  may,  of  course,  be  held  responsible  {p) .  This  right  to  stop 
extends,  not  only  to  countermand  delivery  to  the  vendee,  but  to 
require  re-delivery  to  the  vendor,  who  may,  therefore,  at  once 
demand  the  goods  (5-) .     The  notice  must,  however,  that  it  may 

{I)  Selborne,  L.  C,  in  Kemp  v.  Falk,  (0)  Litt  v.  Cowley,  7  Taunt.  169. 

7  App.  Cas.  at  p.  577.  {p)  Stokes  v.  La  Riviere  (Lord  Mans- 

{m)  Spalding  v.  Ending,  6  Beav.  376  ;  Jield),   cited  in  Bothlingh  v.  Inglis,  3 

Coventry  v.  Gladstone,  L.  R.  6  Eq.  44  ;  East,    381  ;    Hunter    v.    Beale    (Lord 

Ex  parte  Golding,  Davis  ^  Co.,  13  Ch.  D.  Mansfield),  cited  3  T.  R.  466  ;    Schots- 

628.  mans  v.   The  Lancashire  and  Yorkshire 

{n)  As  to  what  notice  will  suffice,  Railway  Co.  L.  E..  1  Eq.  349  ;  2  Ch. 

see  Phelps  Stokes  v.  Comber,  29  Ch.  D.  332. 

813.  [q)  The  Tigress,  32  L.  J.  Adm.  97. 
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How        be  effectual,  be  given   to   the  person  who  has  the  immediate 

.  ^'®"^' L_  custody  of  the  goods  :  if  given  to  a  principal  whose  servant  has 

such  custody,  it  must  be  given  at  such  a  time,  and  under  such 
circumstances,  that  the  principal,  by  the  exercise  of  reasonable 
diligence,  may  communicate  it  to  his  servant  in  time  to  prevent 
the  delivery  to  the  consignee  (/•).  It  has  been  stated  by  Ix)rd 
Blackburn^  that  it  is  the  duty  of  the  shipowner  who  receives  such 
a  notice  to  forward  it  to  the  master  («)  :  "  I  had  always  myself 
understood  that  the  law  was,  that  when  you  became  aware  that 
a  man,  to  whom  you  had  sold  goods  which  had  been  shipped, 
had  become  insolvent,  your  best  way,  or  at  least  a  good  way, 
of  stopping  them  in  tmrmtu,  was  to  give  notice  to  the  ship- 
owner in  order  that  he  might  send  it  on.  lie  knew  where  his 
master  was  likely  to  be,  and  he  might  send  it  on  ;  and  I  have 
always  been  under  the  belief  that  although  such  a  notice,  if 
sent,  cast  upon  the  shipowner  who  received  it  an  obligation  to 
send  it  on  with  reasonable  diligence,  yet  if,  though  he  used 
reasonable  diligence,  somehow  or  other  the  goods  were  delivered 
before  it  reached,  he  would  not  be  responsible.  I  have  always 
thought  that  a  stoppage,  if  effected  thus,  was  a  sufficient  stop- 
page in  transitu. ^^ 

(r)   Whitehead  v.  Anderson,  9  M.  &  (a)  Kemp  v.   Falk,   7  App.   Cas.  p. 

W.  518.  685. 
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CHAPTEE  II. 

LIEN. 

Sect.  1.  Lien — what. 

2.  How  acquired. 

3.  ITow  lost. 

4.  Maritime  Liem. 


Section  I. — Lien — ichat. 

A  POSSESSORY  lien  {a)  is  a  right  to  retain  property  until  a  debt  Lien— what, 
due  to  the  person  retaining  has  been  satisfied  {h).  It  is  not 
incompatible  with  a  right  on  the  part  of  the  person  claiming  it 
to  sue  for  the  same  debt ;  but  he  is  allowed  to  do  so,  retaining 
his  lien  as  a  collateral  security  (c).  There  are  two  species  of  ' 
liens  known  to  the  common  law,  viz..  Particular  and  General. 
Particular  liens  are  where  persons  claim  to  retain  the  goods  in 
respect  of  which  the  debt  arises ;  and  these  are  favoured  by 
the  law.  General  liens  are  claimed  in  respect  of  a  general  balance 
of  account ;  and  these  are  to  be  taken  strictly  (rf).  Where  a  lien 
exists,  it  is  available,  although  the  debt  for  which  the  party 
retaining  claims  to  hold  the  goods  be  of  more  than  six  years' 

[a)  Under  the  name  of  lien  are  in-  innkeeper  set  up  a  claim  of  lien  on  his 

eluded    rights    really  diverse.      Lien  guest's  person,  which    was,    however, 

properly  means,  as  the  above  defini-  negatived  by  the  Court  without  hesi- 

tion  states,  a  right  to  retain  until  the  tation,  as  was  his  claim  of  a  right  to 

claim  be  satisfied.     But  the  banker's  take  the  guest's  coat  from  his  person 

general  lien  gives  him  a  right  to  realise  and  detain  it. 

the  security.    His  rights  resemble  those  (c)  Hughes  v.  Lenny,    5    M.   &  W. 

of  a  pawnee  :  Donaldy.  SmJclmg,  L.  E,.  183. 
1  Q.  B.  at  p.  604.  [d)  Per   Heath,  J.   in   Houghton  v. 

(A)  Hammond  v.    Barclay,    2    East,  Matthews,  3  B.  &  P.  at  p.  494  ;  Bock 

at    p.    235;    2   Rose,    357.     In   Sun-  v.  Gorrissen,  2  De  G.  F.    &  J.   434, 


at    p.    160 ;    'i   xtose,    6oi.     in   liun-       v.  ixorru 
holf  v.  Alford,  3   M.    &  W.  248,  an      at  p.  443 
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Lien— what,  standing,  and  tlie  remedy  by  action  at  law  barred  in  consequence 
by  the  Statute  of  Limitations  (c).  A  creditor  who  elects  to 
exercise  his  right  of  lien  cannot  exercise  it  as  security  for  the 
expense  of  keeping  or  taking  care  of  the  property  (/). 

The  goods,  wliile  they  continue  in  the  possession  of  a  person 
entitled  to  a  lien,  cannot  be  seized  in  execution  for  the  real 
owner's  debt  (</). 


How    , 
acquired. 


Section  II. — How  acquired. 

The  doctrine  of  lien  originated  in  certain  principles  of  the 
common  law,  by  which  a  party  who  was  compelhd  to  receive  the 
goods  of  another  was  also  entitled  to  retain  them  for  his  indem- 
nity. Thus  carriers  {h)  and  innkeepers  (/)  had,  by  the  common 
law,  a  lien  on  the  goods  entrusted  to  their  charge.  The  rescuer 
of  goods  from  perils  of  the  sea  has,  as  we  have  already  remarked, 
on  grounds  of  public  policy,  a  lien  at  common  law  for  salvage  {J) ; 
and  it  is  a  principle,  that,  where  an  individual  has  bestowed 
labour  and  skill  in  the  alteration  and  improvement  of  the  pro- 
perties of  the  subject  delivered  to  him,  he  has  a  lien  on  it  for 
his  charge.  Thus  a  miller  and  a  shipwright  (A)  have  each  a 
lien ;  so  has  a  trainer,  for  the  expense  of  keeping  and  training  a 
race-horse  (/),  for  he  has,  by  his  instruction,  wrought  an  essential 


(«)  Spears  v.  Hartley,  3  Esp.  81; 
Biggins  v.  Scott,  2  B.  &  Ad.  413 ;  Be 
Broomhead,  16  L.  J.  Q.  B.  355. 

(/)  Somes  \.  British  Empire  Shipping 
Co.,  8  H.  L.  Ca.  338. 

{g)  Legg  v.  Evans,  6  M.  &  W.  36. 

(A)  Skinner  v.  Upshaw,  Ld.  Raym. 
752.  As  to  lien  fur  freight,  see  ante, 
pp.  372  et  seq. 

(t)  In  the  case  of  an  innkeeper,  the 
Uen  is  confined  to  the  gtxMls  entrusted 
to  his  charge  by  his  guest :  Smith  v. 
Dearlove,  6  C.  B.  132  ;  but  they  may 
belong  to  a  third  person :  Threfall  v. 
Bortciek,  L.  R.  7  Q.  B.  711  ;  10  Q.  B. 
210  ;  TurHll  v.  Crawley,  13  Q.  B.  197  ; 
Snead  t.  Watkins,  1  C.  B.  N.  S.  267  ; 
Allen  V.  Smith,  12  C.  B.  N.  S.  638. 
But  see  Broedwood  v.  Granara,  10  Exch. 


417.  As  to  his  power  to  sell  the 
goods,  see  infra,  p.  706,  n.  («). 

U )  Hingston  v.  Wendt,  1  Q.  B.  D. 
367. 

{k)  Ex  parU  Oekenden,  1  Atk.  235 ; 
Franklin  v.  Hosier,  4  B.  &  Aid.  341  ; 
and  Chase  v.  Westmore,  6  M.  &  S.  180. 
See  Ex  parte  Bland,  2  Rose,  91 ;  British 
Empire  Shipping  Co.  v.  Somes,  £.  B.  & 
E.  353. 

(/)  Bevan  v.  Waters,  M.  &  M.  236 ; 
unless  the  usual  right  of  the  owner  to 
run  him  when  he  pleases  be  inconsis- 
tent with  a  continuing  possession  of 
the  trainer.  See  per  Parke,  B.,  in 
Jackson  v.  Cummins,  5  M.  &  W.  at  p. 
350,  351  ;  Forth  v.  Simpson,  13  Q.  B. 
680. 
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improvement  in  the  animal's  character  and  capabilities,  unless         ^^^ , 

.....  acquired. 

by  usage  or  contract  the  owner  has  a  right  inconsistent  with  it,  

as,  for  instance,  of  sending  the  horse  to  run  for  any  race  he 
pleases,  and  selecting  the  jockey  to  ride  him  (m).  And  if  the 
owner  of  a  stallion  receive  a  mare  for  the  purpose  of  being 
covered,  he  has  a  lien  on  her  for  his  charge,  for  she  will  be 
rendered  more  valuable  by  proving  in  foal  (/?).  So,  too,  an 
auctioneer  and  a  factor  have  liens  (though  not  general)  on 
goods  sold  by  them  (o).  But  here  the  rule  appears  to  stop,  and 
not  to  include  cases  wherein  expense  has  been  bestowed  upon 
the  object  claimed  to  be  retained  without  producing  any  altera- 
tion in  it  (p).  Thus  it  has  been  decided  that  a  livery-stable 
keeper  has  no  lien  for  the  keep  of  a  horse  (q)  ;  nor  an  agister  of 
a  horse  or  cow  {r)  for  its  agistment. 

Such  is  the  description  of  a  lien  at  common  law.  Whenever 
a  lien  of  any  other  kind  is  sought  to  be  established,  the  claim  to 
it  is  not  to  be  deduced  from  principles  of  common  law,  but 
founded  upon  the  agreement  of  the  parties,  either  expressed  or 
to  be  inferred  from  usage  or  course  of  business  (.s),  and  will  fail 
if  some  such  contract  be  not  shown  to  have  existed  (t). 

By  S2)ecial  agreement. — With  respect  to  liens  by  express  agree- 
ment, little  need  be  said;  the  question,  whether  one  has  or 
has  not  been  created,  depends  upon  the  special  terms  of  each 
individual  contract.  Where  the  intention  of  the  parties  to 
create  one  is  plain,  there  can  be  no  doubt  of  their  legal  right  to 

{in)  Forth  v.  Simpson,  13  Q.  B.  680.  C.  &  M.  304. 

(w)  Scarfe  v.  Morgan,   4  M.   &  W.  (?')  Jackson  v.  Cummins,  5  M.  &  W. 

270.  342.     An  auctioneer  has  a  lien  on  the 

(o)    Webb  V.  Smell,  30  Ch.  D.  192;  goods  which  he  sells:    Webb  v.  Smell, 

In  re  Hermann  Loog,  Limited,  W.  N.  30  Ch.  D.  192. 
(1887),  180,  191.  (s)  See  JSTaylor  v.   Mangles,   1    Esp. 

(p)  Stone  V.  Lingwood,   1  Str.  651  ;  109  ;  Kirkman  v.  Shawcross,  6  T.  R. 

and  see  8  C.  &  P.  6 ;  but  see  1  H.  14.     The  lien  of  an  unpaid  vendor  for 

Bl.  85.  the  price  subsists  till  delivery  to  the 

[q)  Wallace  v.  Woodgate,  R.  &  M.  vendee :  Cooper  v.  Bill,  3  H.  &  C.  722. 
193 ;  Judson  v.  Etheridge,  1  C.  «fe  M.  {t)  Pratt  v.  Vizard,  5  B.  &  Ad.  808. 

743  ;  Orchard  v.  Rackstraw,   9    0.    B.  See  also  Ogle  v.  Story,  4  B.  &  Ad.  735  ; 

698.     But  see  Taylor  v.  James,  2  Roll.  and  quaere,  if  that  case  be  law ;  see 

Abr.  92,  M.  pi.  3;  Lenton  v.  Cook,  B.  Harrington  v.  Price,  3  B.  &  Ad.   170; 

N.  P.    45.     See  Sanderson   v.   Bell,   2  Gumpston  v.  Haigh,  2  Bing.  N.  C.  449. 
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carry  it  into  effect  (m),  and,  as  they  can  deal  as  they  please  with 
their  own  property,  they  may,  of  course,  frame  their  contract  so 
as  to  exclude  tlie  right  of  lien,  as  well  as  to  create  or  to  extend 
it :  and  this  may  be  done,  either  by  direct  words,  or  the  inser- 
tion of  some  stipulation  incompatible  with  the  existence  of  a 
right  of  lien  (e'),  or  a  similar  asage  or  course  of  trade,  consistent 
with,  and  incorporated  by  implication  into,  the  contract  (r). 
Indeed,  it  once  was  thought,  that,  wherever  there  was  an  agree- 
ment for  the  pajTuent  of  a  fixed  sum,  the  right  of  lien  must  be 
taken  to  have  been  abandoned  {y).  But  this  doctrine,  which 
seems  unreasonable,  has  been  overturned  ;  and  the  rule  now  is, 
that  the  mere  existence  of  a  special  agreement  will  not,  of 
itself,  exclude  the  right  of  lien  ;  but  that  if  any  of  its  terms  be 
inconsistent  with  such  right,  it  will  do  so  (z).  Thus,  an  agree- 
ment stipidating  for  payment  in  a  particular  manner  and  out 
of  a  particular  fund,  might  possibly  be  held  inconsistent  with 
the  right  of  lien  {a).  So  would  an  agreement  to  deliver  goods  at 
a  certain  time,  or  whenever  demanded  {h).  Where  a  customer 
deposited  with  his  bankers  a  policy  of  assurance  accompanied 
by  a  memorandum  to  secure  over-drafts  not  exceeding  at  any 
one  time  4,000/.,  it  was  held  that  the  bankere  might  not  retain 
the  policy  in  respect  of  over-drafts  in  excess  of  the  amount  {c). 
Thus,   too,  it  was  remarked  by   Baron  Parke,  in   his  judg- 


J 


(m)  See  Small  v.  Moates,  9  Bing. 
574  ;    Ward  v.  Bell,  1  C.  &  M.  848. 

(r)  Owensoii  v.  Morse,  7  T.  R.  64; 
Boardman  v.  Sill,  1  Camp.  410,  n. ; 
Walker  v.  Birch,  6  T.  R.  258 ;  Wey- 
mouth V.  Boyer,  1  Ves.  jun.  416.  See 
Lucas  \.  Xockelh,  10  Bing.  157;  Craw- 
thay  V.  How/ray,  4  B.  &  Aid.  60. 

(x)  Rain  V.  Mitchell,  4  Camp.  146. 

(y)  Brenan  v.  Currint,  Say.  224 ; 
B.  N.  P.  45 ;  Collins  v.  Ongley,  there 
cited.  In  Chambers  v.  Davidson,  L.  R. 
I  P.  C.  296,  Lord  Westbury  saja: 
' '  But  lien  ia  not  the  result  of  an 
express  contract ;  it  is  given  by  impli- 
cation of  law.  If,  therefore,  a  mercan- 
tile relation,  which  might  involve  a 
lien,  is  created  by  a  written  contract, 
and  security  given  for  the  residt  of 


the  dealings  in  that  relation,  the  ex- 
press stipulation  and  agreement  of  the 
parties  for  security  excludes  lien,  and 
limits  their  rights  by  the  extent  of  the 
express  contract  that  they  have  made. 
Expressum  facit  cessare  taciturn.  If  a 
consignee  takes  an  express  security,  it 
excludes  general  lien."  But  quaere, 
whether  these  words  are  not  too  wide. 

(z)  Chase  v.  Harrison,  6  M.  &  S. 
180;  Hulion  v.  Brayy,  7  Taunt.  15; 
Fisher  v.  Smith,  4  App.  Cas.  1. 

(a)  See  Pinnock  v.  Harrison,  3  M.  & 
"W.  532. 

{b)  Lord  Selborne,  in  Fisher  v.  Smith, 
4  App.  Cas.  at  p.  12 ;  and  Crawshay 
V.  Homfray,  4  B.  &  Ad.  50. 

ie)  In  re  Bowes,  33  Ch.  D.  586. 
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ment  in    Jachon  v.    Cu  nun  ins  (d),  tliat,   even  if   a  lien  could         How- 
have   been   claimed  at  common   law  in   respect  of   agistment  1- 

generallj,  it  would  be  excluded  in  a  case  of  agistment  of  milcli 
cows,  by  a  necessary  implication  arising  from  the  nature  of  the 
subject-matter,  since  the  owner  must  have  possession  of  them 
diiring  the  time  of  milking,  which  establishes  that  it  was  not 
intended  the  agister  should  have  the  entire  control.  His  Lord- 
ship observed  that  a  similar  implication  would  arise  in  the  case 
of  a  livery-stable  keeper,  since  it  must  be  liis  intention  that  the 
owner  of  the  horse  shoidd  take  him  out ;  and  that,  even  in  such 
a  case  as  Bcvan  v.  Wafers  (dd),  there  might  be  a  distinction,  as  it 
has  since  been  held  there  is  (e),  between  the  situation  of  the 
trainer  of  a  horse  for  ordinary  purposes  and  the  trainer  of  a 
race-horse,  which,  according  to  usage,  may  be  taken  away  to  rim 
for  various  plates  during  his  training. 

B//  Usage  or  Course  of  Business. — A&  to  liens  resulting  from 
usage,  these  depend  upon  implied,  as  those  last  mentioned  upon 
express,  contract  (/').  The  usage  whence  such  agreement  may 
be  implied  is  either  the  common  usage  of  trade,  or  that  of  the 
parties  themselves  in  their  previous  dealings  with  each  other  {fj). 
Of  this  description  are  most  general  liens,  none  of  which  existed 
at  common  law",  but  all  depend  upon  the  agreement  of  the 
parties  themselves,  either  expressed,  or  to  be  inferred  from  their 
previous  dealings,  or  from  the  usage  of  trade  and  the  decisions 
of  the  courts  of  law  thereon  (/<).  It  has  been  settled,  that  an 
attorney  has  a  lien  for  his  general  balance  on  papers  of  his 
clients,  which  come  to  his  hands  in  the  course  of  his  professional 
employment  {%).     So  a  banker,  who  has  advanced  money  to  a 

{d)  5  M.  &  W.  at  pp.  350,  351.  {h)  See  Leuckhart  v.  Cooper,  3  Biiig-. 

\dd)  M.  &  M.  236.  N.  C.  99,  in  which  defendant  claimed 

[e)  Forth  v.  Simpson,  13  Q.  B.  680.  a  lieu  by  the  custom  of  London,  which 

(/)  Runhiforth  v.  Hadfeld,  6  East,  was,  however,  held  to   be  unreason- 

619  ;  7  East,  224  ;  Kirkman  v.  Shaw-  able:  Hock  v.  Gorrissen,  SOL.  J.  Ch.  39. 

cross,  6  T.  E,.  14 ;  Brandao,  v.  Harnett  [i)  Stevenson  v.    Blackclock,  1  M.  & 

12  CI.  &  E.  787.  S.  535.     If  he  be  the  town-clerk  of  a 

(^)  Holderness  v.   Collinson,   7   B.  c&  corporation,  or  steward  of  a  manor, 

C.  212  ;  Ex  parte  Ockenden,  1  Atk.  235;  he  will  have  a  lien  for  work  done  in 

Kirkman  v.  Shaivcross,  6  T.  R.  14  ;  In  his  professional,  though  not  for  work 

re  Spotten,  II  Ir.  Rep.  Eq.  412.  done  in  his  official,  capacity:  Itcx  v. 

3  a2 
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customer,  has  a  lien  for  his  general  balance  upon  securities 
belonging  to  sucli  customer,  which  come  into  his  hands  (k),  but 
not  on  muniments  pledged  for  a  specific  sum  (/),  or  deix)sited 
for  a  defined  purpose  (m),  or  left  by  mistake  or  casually  in  the 
banker's  possession,  after  his  own  refusal  t(i  advance  money  on 
them  («),  or  negotiable  instruments  belonging  to  a  third  person, 
left  in  the  banker's  hands  by  his  customer  (o),  or  locked-up 
boxes  left  for  safe  custody,  though  containing  securities  (/>). 
The  lien  belongs  to  the  bankers  as  sucli ;  it  does  not  therefore 
extend  to  articles  received  not  by  them  as  sucli,  but  as  gratuitous 
bailees  or  otherwise  (5').  Packers  (r),  calico-printers  ('f),  and 
wharfingers  (t),  have  liens  for  their  general  balance,  but  not 
fullers  (m),  millers  (v),  or  dyers  (?r). 

However,  notwithstanding  these  decisions,  it  does  not  appear 
certain  that  the  right  of  lien  may  not,  even  with  respect  to  some 
of  the  above  trades,  be  hereafter  contested,  for  the  Court  has 
remarked,  with  respect  to  wharfingers,  that  there  may  be  a 
usage  in  one  place  varying  from  that  which  prevails  in 
another  (x).  The  party,  therefore,  claiming  to  retain  goods  for  a 
general  balance,  shoidd,  in  almost  every  instance,  be  prepared 


Sanket/,  5  Ad.  &  E.  423 ;  JForrall  v. 
Johnson,  2  J.  &  W.  214;  Ketcingtoti 
Local  Board  v.  Eldridge,  12  Ch.  D. 
349. 

{k)  London  Chartered  Bank  of  Aus- 
tralia V.  White,  4  App.  Cas.  413; 
Brandao  v.  Barnelt,  12  CI.  &  F.  787  ; 
In  re  United  Service  Co.,  L.  R.  6  Ch. 
217;  Marten  v.  Roche,  53  L.  T.  946; 
Rotburghey.  Cox,  17  Ch.  D.  520. 

(/)  Vandeizee  v.  JFillis,  3  Bro.  C.  C. 
21  ;  Wolstenholm  v.  Sheffield  Banking 
Co.,  54  L.  T.  N.  S.  746. 

(/«)  In  re  Bowes,  33  Ch.  D.  586; 
Wohtenholm  v.  Sheffield  Banking  Co., 
54  L.  T.  746. 

(w)  Lucas  V.  Dotrein,  7  Taunt.  278. 

(o)  Brandao  t.  Barnelt,  12  C.  &  F. 
787. 

{p)  Leese  v.  Martin,  L.  R.  17  Eq. 
224;  Giblin  v.  McMuUen,  L.  R.  2 
P.  C.  317. 

(q)  See  judgment  of  Lord  Campbell 


in  Brandao  v.  Barnett,  12  C.  &  F.  at  p. 
809;  Leese  v.  Martin,  L.  R.  17  Eq. 
224. 

(r)  Ex  parte  Beeze,  1  Atk.  228 ;  In 
re  Witt,  2  Ch.  D.  489. 

(«)    Weldon  v.  Gould,  3  Esp.  268. 

(<)  Nay  lor  v.  Mangles,  1  Esp.  109 ; 
Spears  v.  Hartly,  3  Esp.  81  ;  Dresser 
V.  Bosanquet,  4  B.  &  S.  460 ;  Moet  v. 
Pickering,  8  Ch.  D.  372.  The  lien 
of  -wharfingers  was  said  by  Lord 
Kenyon,  in  Naylor  v.  Mangles,  to  have 
been  proved  to  often  that  it  was  a 
settled  point. 

(m)  Rose  V.  Hart,  8  Taunt.  499  ;  2 
Moore,  647. 

(»)  Ex  parte  Ockenden,  1  Atk.  236. 

(if)  Greeti  v.  Farmer,  4  Burr.  2214 
Close  V.  Waterhouse,  6  East,  623,  n. 
Bennett  v.  Johnson,  2  Chitty,  455 
bnt  see  Savill  v.  Barchard,  4  Esp.  53. 

(jr)  Holderness  v,  Collinson,  7  B.  &  C 
212. 
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with  evidence  of  the  usage  applicable  to  his  own  case.     It  is,         How 

however,    established  too  well  for  dispute  that  a  factor  has  a  . ^'- 

lien  upon  all  goods  in  his  hands,  as  factor  (y),  for  the  balance  of 
his  general  account  (s),  whether  or  not  he  be  authorized  to  sell  in 
his  own  name  or  has  any  discretion  as  to  the  price  (f/).  His  lien 
extends  to  the  'price  of  goods  with  the  possession  of  which  he  has 
parted.  Thus,  where  A.  consigned  goods  to  B.  a  factor,  to  whom 
he  owed  more  than  their  value,  and  B.  sold  them  to  C,  to  whom 
he  was  himself  indebted,  the  factor  having  become  bankrupt,  it 
was  decided  that  he  had  a  lien  on  the  whole  price  due  from  C, 
which  must  consequently  be  placed  to  the  credit  of  his  assignees 
in  winding  up  his  account  with  C,  and  that  A.  was  not  entitled 
to  any  portion  of  it  (5).  But  a  factor  has  not  a  lien  for  debts 
which  accrued  before  his  character  as  such  commenced  (c). 
Policy  brokers  have  also  a  general  lien,  and  may  avail  them- 
selves of  it  to  obtain  payment  of  the  balance  due  to  them  from 
their  employer,  though  he  be  merely  an  agent,  if  he  did  not 
disclose  his  principal  (r/),  but  not  if  they  know,  or  there  is 
enough  to  indicate  to  them,  his  representative  character  (e). 

In  Mildred  y.  Maapom  (/),  the  appellants,  merchants  in  Lon- 
don, acting  upon  instructions  of  shipping  agents  at  Havannah, 
effected  policies  of  insurance  on  a  cargo  of  tobacco  for  all  whom 
it  might  concern.     The  Havannah  agents  shipped  and  consigned 

(y)  Dixon  v.  Stansfield,  10  C.  B.  398.  (e)  Maans  v.  Henderson,  1  East,  335  ; 

{z)  Houghton  y.  Matthetvs,  3  B.  &P.  Snook    v.    Davidson,    2    Camp.    218; 

485 ;  Kruger  v.  Wilcox,  Ambler,  252  ;  Sweeting  v.  Pearce,  7  C.  B.  N.  S.  449. 

Gardiner  v.  Coleman,  cited  1  Burr.  494  ;  See  Man  v.  Shiffner,  2  East,  523,  529, 

6   East,    28,  n. ;    Man  v.    Shiffner,  2  where  a  broker  employed  by  a  factor 

East,  523.  to  insure,  was  held  to  have  a  lien  on 

[a)  Stevens  v.  Biller,  25  Ch.  D.  31.  the  policy  to  the  extent  of  the  factor's 

[b)  Hudson  v.  Granger,  5  B.  &  Aid.  balance  against  his  principal ;  this 
27.  See  Drinkwater  v.  Goodwin,  Cowp.  was  on  the  gi-ound  that  the  factor  had 
251,  and  ante.  Book  i.  Ch.  4.  a  lien,  and  that  the  broker  might  be 

(f)  Houghton  v.   Matthews,   3  B.   &  considered  his  servant  to  retain  the 

P.  485.     See  Walker  v.  Birch,  6  T.  R.  goods.       See  M'Comliie  v.    Davies,    7 

258,  per  Lawrence,  J.  ;  Olive  v.  Smith,  East,  6.      Therefore,    the   right  of  a 

5  Taunt.  56  ;    Weldon  v.  Gould,  3  Esp.  sub-agent  to  retain  against  the  prin- 

268.  cipal  can  never  extend  beyond  that  of 

{d)  Mann  v.  Forrester,  4  Camp.  60  ;  the  immediate  agent :  Sollyv .  Rathbone, 

Westwood  V.    Bell,    Id.    349  ;    Bell  v.  2  M.  &  S.  298.     See  Jackson  v.  Clarke, 

Jutting,  1  Moore,  155.  1  Y.  &  J.  216. 

(/)  8  App.  Cas.  874. 
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the  tobacco  in  theii*  own  names,  "but  they  were  in  fact  commis- 
sion agents  for  Havannali  merchants  to  whom  the  tobacco 
belonged.  The  plaintiffs,  who  had  notice  that  the  Havannah 
agents  had  unnamed  principals,  were  held  not  entitled  to  a 
general  lien  on  the  policy  money  in  their  hands  for  the  balance 
of  their  general  account  with  the  Havannah  agents.  "  On  this 
question,"  said  the  Court  of  Appeal,  referring  to  McFarUme 
V.  NorriJi  (*/),  and  Meyer  v.  Dresner  {h),  "  according  to  our  law 
the  right  of  the  defendants  to  a  lien  or  set-off  depends  on  a 
question  of  fact — viz.,  whether  the  defendants  did  or  did  not 
know  that  Demestre  &  Co.  (the  Havannah  agents)  were  acting 
for  an  undisclosed  principal  before  the  defendants'  alleged  lien 
or  right  of  set-off  accrued  "  (i). 

Where  a  general  lien  is  claimed  by  carriers  founded  on  the 
usage  of  trade,  strong  evidence  of  the  usage  is  required  {j). 


Section  III. — Hoic  Lod. 

How  lost  As  a  possessory  lien  is  a  right  to  retain  possession,  it  follows 

of  course  that  where  there  is  no  possession  there  can  be  no 
lien  {k).  It  also  follows,  that,  where  the  possession  of  the  goods 
has  once  been  abandoned,  the  lien  is  gone ;  but  when  the  master 
of  a  ship,  in  obedience  to  revenue  regulations,  lands  goods  at  a 
particular  wharf  or  dock,  he  does  not  thereby  lose  his  lien  on 
them  for  the  freight  (/),  and,  where  they  are  not  required  to 
be  landed  at  any  particular  dock,  the  common  practice  is  to 


{jff)  2  B.  &  S.  783. 

(A)  16  C.  B.  N.  S.  646,  at  p.  665. 

(t)  Maspons  v.  Mildred,  9  Q.  B.  D. 
630,  at  p.  543.  Lord  Blackburn,  with 
reference  to  the  same  case  iii  the  House 
of  Lords  (8  App.  Cas.  at  p.  885),  sug- 
gests that  the  Factors  Act  of  1823  (4 
Gko.  4,  c.  83),  8.  1,  may  have  modified 
the  rule  as  to  consignees,  so  that  know- 
ledge, however  obtained,  that  the 
goods  were  not  the  property  of  the 
person  dealing  with  them  would  not 
necessarily  deprive  the  agent  of  his 
lien. 


U)  Ruahforth  v.  Iladjkld,  6  East, 
519  ;  7  East,  224  ;  Holder ness  v.  Ck)l- 
limon,  7  B.  &  C.  212;  WrightY.  Enell, 
5  B.  &  Aid,  350;  Butler  v.  Jf'oolcott, 
2  B.  &  P.  6  ;  but  see  Aspinall  v.  Pick- 
ford,  3  B.  &  P.  44,  n.  (a). 

{k)  Hutton  V.  Bragg,  7  Taimt.  14; 
Kruger  v.  Wilcox,  Amb.  254  ;  1  Burr. 
494  ;  Sweet  v.  Pym,  1  East,  4.  The 
peculiarity,  in  this  respect,  of  a  ven- 
dor's Lien,  if  it  can  properly  be  so 
called,  for  his  price,  has  been  treated 
of  in  the  last  chapter. 

(/)  WiUon  V.  Kgmer,  1  M.  &  S.  157. 
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land  them  at  a  public  wharf  and  direct  the  wharfinger  not  to  How  lost, 
part  with  them  till  the  charges  upon  them  are  paid  (m)  ;  in 
this  case  the  wharfinger  is  the  shipmaster's  agent,  and  the 
goods  remain  in  the  constructive  possession  of  the  latter:  the 
Merchant  Shipping  Act,  1862,  s.  67,  directs  what  course  the  ship- 
owner is  to  follow  {n) .  But,  otherwise,  the  rule  concerning  pos- 
session is  so  strict,  that  if  a  party  having  a  lien  on  goods  cause 
them  to  be  taken  in  execution  at  his  own  suit  and  purchase 
them,  he  so  alters  the  nature  of  the  possession  that  his  Ken  is 
destroyed,  though  the  goods  may  never  have  left  his  pre- 
mises (o) .  And  if,  when  the  goods  are  demanded  from  him, 
he  claim  to  retain  them  on  some  different  ground,  and  make 
no  mention  of  his  lien,  he  will  be  considered  as  having  waived 
it,  and  the  owner  of  the  goods  may  sue  him  without  ten- 
dering a  satisfaction  for  the  debt  which  created  his  lien  (p). 
For  it  is  to  be  remembered  that  in  all  cases  the  owner  of 
the  goods,  on  tendering  such  satisfaction,  has  a  right  to  his 
property  ;  and  if  the  creditor  refuse  after  such  tender  to  restore 
it,  he  does  so  at  his  peril,  for  if  the  tender  were  sufiicient  in 
amount,  he  is  a  wrongdoer,  and  answerable  for  his  misconduct 
in  an  action  (q) .  Nor,  indeed,  is  an  actual  tender  strictly  so 
called  necessary,  if  the  person  in  whose  possession  the  goods 
are  have  signified  his  refusal  to  accept  the  amount  really 
due  (r).  Moreover,  the  possession  must  be  /awful.  A  creditor 
cannot  tortiously  seize  upon  his  debtor's  goods  and  then  claim 
to  retain  them  by  virtue  of   a  lien  (s) ;    so   if   he   abuse    the 

(m)  Abbott  on  Shipping,  323,   12th  charge  under  protest  may  recover  it : 

ed. ;    Carver  on   Carriage  by  Sea,  s.  Somes  v.  British  E.  S.  Co.,  8  H.  L.  Ca. 

475  ;  Mors-lc- Blanch  v.  Wilson,  L.  R.  338. 

8  C.  P.  227.  (»■)  Jones  v.   Tarleton,   9    M.    &  W. 

(«)  See  Appendix.  675  ;     The   Norivatj,    Brown.  &  Lush. 

(o)  Jacobs  V.  Latonr,  5  Bing.  130.  377,  404. 

[p]  Boardmany.  Sill,  XCaxa-p.  4:10,  n..;  (s)   Taylor    v.   Eohinson,    2    Moore, 

accord.  Weeks  v.   Coode,  6  C.  B.  N.  S.  730.      So    it    would   seem   from    the 

367.     And  see  Knight  v.  Harrison,  2  judgment    in    Sanderson    v.    Bell,    2 

Saund.  on  PI.  and  Evidence,  641,  and  C.  &  M.  304,  that,  if  he  claim  a  lien 

Thompson  v.  Trail,  6  B.  &  C.  36;  Jones  of  too  large  a  description,  the  whole 

V.  Tarleton,  9  M.  &  W.  675 ;  Birks  v.  detainer  becomes  tortious,  though  he 

Richards,  4  M,  &  Gr.  574  ;    Caunce  v.  really  possesses   one   of    a    narrower 

Spanton,  7  M.  &  G.  903.  description.      But   Scarfe  v.  Morgan, 

(q)  Chilton  V.   Carrington,  16  C.   B.  4  M.  &  W.  270,  is  contrary  to  this 

206  ;   and  the  owner  paying  the  over-  notion.     As  to  whether  an  excessive 
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How  loot,  goods,  as,  for  instance,  by  selling  or  pledging  them,  his  lien 
is  forfeited  (/).  In  the  case  of  a  simple  lien  there  is  no  power 
of  sale  or  disposition  of  the  goods ;  whereas,  in  the  case  of  a 
pledge  or  pawn  of  goods,  to  secure  the  payment  of  money  at  a 
certain  day,  the  pawnee,  on  default  by  the  pawnor,  may  sell  the 
goods  deposited,  realize  the  amount,  and  become  a  trustee  for 
the  overplus  for  the  pawnor.  Even  if  no  day  of  payment  be 
named,  he  may,  upon  waiting  a  reasonable  time,  and  taking  the 
proper  steps,  realize  his  debt  in  like  manner  (u). 

A  right  of  lien  is  not,  however,  determined  by  an  alteration 
in  the  property  of  the  goods  over  which  it  is  exercised  (c). 
Thus,  where  the  lading  of  a  ship  belongs  to  the  charterer,  and 
such  lading  is  subject  to  the  shipowner's  lien  for  the  freight 
reserved  by  the  charterparty,  such  lading,  if  it  be  sold  by 
the  charterer,  after  it  is  put  on  board,  will  pass  to  the  pur- 
chaser, subject  to  the  lien  which  the  shipowner  had  before  the 
sale  (x). 

If  a  security  is  taken  for  the  debt  for  which  the  party  has 
a  lien  upon  the  property  of  the  debtor,  such  security  being 
payable  at  a  distant  day,  the  lien  is  gone  {//) .  So,  too,  if  the 
parties  come  to  a  new  arrangement  and  agree  that  the  debt 
shall  be  paid  in  a  particular  manner.  But  it  is  doubtful 
whether  the  taking  of  a  security  not  in  its  nature  inconsistent 
with  the  existence  of  a  lien  will  destroy  a  lien  (z).  A  mere 
right  of  set-off  to  an  amount  equal  to  that  for  which  the  lien 

claim  will  dispense  with  a  tender,  see  (j)  Mitchell  v.  Scaife,  4  Camp.  208 ; 

Allen  V.  Smith,  12  C.  B.  N.  S.  638.  ^tnall  v.  Moates,  9  Bing.  574,  at  p.  692. 

(<)  Johnson  V.  Stear,  15  C.  B.  N.  S.  But  see,  when  bills  of  lading  are  given 

330;  Scott  V.  Newington,  1  M.  &  Rob.  at  a  different  rate  of  freight,  Gilkison 

252;    Jone»  v.  Cliff,  1   C.  &  M.   540.  v.  Middleton,  2  C.  B.  N.  S.  134;  but 

As  lo  the  difference  between  a  lien  and  as  to  the  latter  case,  see  Kirchner  v. 

a  pledge,  in  this  respect,  see  Donald  v.  Ventts,  12  Moo.  P.  C.  C«.  361. 

Suckling,  L.  R.  I  Q.  B.  585  ;  Halliday  (y)  Heivisony.  Guthrie,  2  Bing.  N.  C. 

V.  Holgate,  L.  R.  3  Exch.  299.  755  ;  or  if  the  creditor  executes  a  com- 

(m)   Thames  Iromcorks  Co.  v.  Patent  position  deed  which  includes  a  release 

Derrick  Co.,  1  J.  &  H.  93.    Innkeepers,  of  the  original  debt  without  a  reserve 

by  41  &  42  Vict.  c.  38,  have  the  right  of  the  lien,  the  lien  is  gone:   Cowper  v. 

to  sell  goods  upon  which  they  have  a  Green,  7  M.  &  W.  633  ;  Buck  v.  Ship- 

lien.  jjam,  1  Phillips,  694. 

(r)  Small  v.  Moates,    9  Bing.   674  ;  (z)  Angus  v.  McLaehian,  23  Ch.  D. 

Dixon  V.  Tfttes,  5  B.  &  Ad.  313.  330. 
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is  claimed  does  not  destroy  it,  for  in  that  case  there  are  two     How  lost, 
parties  having  mutual  claims  on  one  another,  with  this  differ- 
ence, that  one  has  a  security  and  the  other  has  not ;  and,  in  the 
absence  of  special  agreement  to  that  effect,  it  would  be  obviously 
unjust  to  deprive  the  former  of  his  advantage  {a). 

Section  IY. — Maritime  Liens. 

A  maritime  lien  does  not,  like  a  lien  at  common  law,  depend      Maritime 

upon  the  possession  by  the  party  asserting  it  of  the  thing  in '^ — . 

respect  of  which  the  claim  arises  {b) .  It  is  the  right  to  enforce 
by  action  in  the  Admiralty  Courts  a  claim  against  the  res.  It 
exists  in  the  case  of  bottomry  (c),  claims  for  salvage  (rf),  for 
damage  done  by  collision  (e),  and  for  wages  of  seamen  (./'). 
Material  men,  or  persons  who  have  supplied  necessaries  to  a 
ship,  have  no  maritime  lien  on  the  ship  (h).  But  they  may 
take  proceedings  in  rem  under  3  &  4  Yict.  c.  65,  s.  6,  against 
the  ship.  The  difference  is  thus  explained  in  the  judgment 
of  the  Court  of  Appeal  in  The  Heinrich  Bjorn  [i) : — 

"But  if  the  material  man  may  thus  arrest  the  property  to  enforce 
his  claim,  how  does  his  claim  differ  from  a  maritime  lien  ?  The 
answer  is,  that  a  maritime  lien  arises  the  moment  the  event  occurs 
which  creates  it ;  the  proceeding  in  rem  which  perfects  the  inchoate 
right  relates  back  to  the  period  when  it  first  attached;  the  maritime 
lien  travels  with  the  thing  into  whosesoever  possession  it  may  come 

(a)  See  PiwMoc/;  V.  Harrison,  3  M.  &  Vict.    c.  46,  s.  1,    the  master,    "and 

W.  532  ;    Clarke  v.  Fell,  4  B.  &  Ad.  every  person  lawfully  acting  as  master 

at  p.  408.      See  Roxburghe  v.  Cox,  17  by    reason    of    the    decease    or    in- 

Ch.  D.  520.  capacity  from  illness  of  the  master," 

{b)  T/ee  C(!?^/a,  57  L.  J.  Adm.  atp.  56  ;  have    "the    same    rights,    liens,   and 

13  P.  D.  at  p.  87,   per  Lord  Usher,  remedies    for    the    recovery    of    dis- 

M.  E.  bursements  and  liabilities  properly  in- 

[c)  The  Royal  Arch,  Swab.  269.    See  curred  by  him  on  account  of  the  ship 

The  Druid,  1  W.  Rob.  at  p.  399.  as  the  master  has  for  the  recovery  of 

{d)   The  Gtistaf,  Lush.  506.  his  wages."     This  alters  the  law  as 

(e)  The  Bold  Buccleugh,   7  Moo.  P.  laid  down  in  The  Sara,   14  App.  Cas. 

C.   267 ;    The    Charles  Amelia,    L.    R.  209. 

2  A.  &  E.  330.  (A)   The  Heinrich  Bjorn,  11  App.  Cas. 

(/)   The  Neptune,  1  Hagg.  at  p.  238.  270. 

See  as  to  the  master's  wages,  17  &  18  (i)   10  P.  D.  at  p.  54 ;  affirmed,  11 

Vict.  c.  104,  s.  191.     Now  by  52  &  63  App.  Cas.  270. 


'08  MERCANTILE  REMEDIES. 

Maritime      {The  Bold  Buccleugh  (A)),  and  the  arrest  can  extend  only  to  the  ship 
^^""'         subject  to  the  lien.     But,  on  the  contrary,  the  arrest  of  a  vessel 
under  the  statute  is  only  one  of  several  possible  alternative  pro- 
ceedings  ad  fundandam  jurisdicttonem;   no   right   in   the    ship   or 
against  the  ship  is  created  at  any  time  before  the  arrest;  it  has 
no  relation  back  to  any  earlier  period ;  it  is  available  only  against 
the  property  of  the  person  who  owes  the  debt  for  necessaries,  and 
the  arrest  need  not  be  of  the  ship  in  question,  but  may  be  of  any 
property  of  the  defendant  within  the  realm.     The  two  proceedings, 
therefore,  though  approaching  one  another  in  form,  are  different  in 
substance  ;  in  the  one  case,  the  arrest  is  to  give  effect  to  a  pre- 
existent  lien ;  in  the  other,  the  arrest  is  only  one  of  several  alter- 
native modes  of  procedure,  because,  to  use  the  language  of  Dr. 
Lushington  in   The    Volmit^l),  'it  offers  the  greatest  security  for 
obtaining  substantial  justice  in  furnishing  a  security  for  prom  jit  and 
immediate  payment.' " 

A  maxitime  lien  attaches  to  the  res  as  soon  as  the  act  is  done 
which  gives  rise  to  the  claim,  and  prevails  against  subsequent 
purchasers,  mortgagees,  judgment  creditors,  or  persons  into 
whose  possession  the  ship  may  afterwards  come  {m). 

"The  position  of  a  creditor  who  has  a  proper  maritime  lien 
differs  from  that  of  a  creditor  in  an  imsecured  claim  in  this  respect, 
that  the  former,  unless  he  has  forfeited  the  right  by  his  own  laches, 
can  proceed  against  the  ship  notwithstanding  any  change  in  her 
ownership,  whereas  the  latter  cannot  have  an  action  in  rem,  unless 
at  the  time  of  its  institution  the  res  is  the  property  of  his 
debtor  "  («)• 

The  lien  may,  as  above  stated,  be  lost  by  laches  on  the  part 
of  the  person  claiming  it  (o). 

{k)  7  Moo.  P.  C.  267,  284,  285.  brought  an  action  in  rem,   and   the 

(/)  1  Wm.  Eob.  383.  ship  has  been  arrested  by  the  Ad- 

(»m)  The  Mellotia,  SW.  Rob.  at  p.  21 ;  rairalty  Court,  the  ship  is  held  by  the 

TJte  Charles  Amelia,    supra.     See  The  Court  as  a  security  for  ■whatever  may 

Bold  Bticcletigh,  supra.  be  found  to  be  due  to  the  creditors. 

(h)   The   Heiurich    Jijorn,    11    App.  See  The  Cella,  supra. 

Caa.    at   p.   277,    per   Lord    Watson.  (o)  See  The  Bold  Bucelettffh,  sMpra. 

But  where  the  unsecured  creditor  has 
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BANKRUPTCY. 


Sect.  1.    Who  may  be  a  Barikrupt. 

2.  ffo^^?  a  person  may  become  Bankrupt. 

3.  Who  may  be  a  petitioning  Creditor. 

4.  Petition  in  Bankruptcy^  and  the  Court  to  which  it  is 

presented. 

5.  Receiving  Order  and  proceedings  thereon. 

(a)  Receiving  Order  and  its  consequences. 

(b)  Public  Examination  of  Debtor  and  Meetings  of 

Creditors. 

( c)  Composition  or  Scheme  of  Arrangement. 

(d)  Adjudication. 

6.  Remedies  of  Creditors. 

(a)  By  Proof. 

(b)  Without  Proof 

7.  Official  Receivers  and  Trustees. 

8.  Evidence. 

9.  Dividend  and  Audit. 

10.  Small  Bankruptcies  and  Administration   of  Estates   of 

Deceased  Insolvents. 

11.  Consequences  to  Debtor  himself. 

12.  Discharge  of  Debtor  and  Annulment  of  Bankruptcy. 


Prior  to  1861  only  traders  were  subject  to  the  bankruptcy   Bankruptcj- 
laws.     The  Bankruptcy  Acts  of  1861  and  1869  {a)   subjected 
non-traders  under  certain  circumstances  to  their  operation,  and 
the   Bankruptcy  Act,    188-3  (6),   has  removed   all   distinctions 

(a)  24  &  25  Vict.  c.  134  ;  32  &  33  (A)  46  &  47  Vict.  c.  52. 

Vict.  c.  71. 
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Bankruptoj.  between  traders  and  non-traders,  as  regards  liability  to  be  made 
bankrupt.  It  is  proposed  to  consider  briefly  tbe  law  of  bank- 
ruptcy in  the  order  of  topics  mentioned  at  the  head  of  this 
chapter. 


Who  may  be 
a  bankrupt. 


Section  I. — Who  may  he  a  Bankrupt. 

Any  person  whatever,  who  is  capable  of  binding  himself  by 
contracts,  as  for  instance,  a  person  having  privilege  of  parlia- 
ment (c),  a  clergyman  (rf),  a  public  officer,  a  foreigner  who  is 
domiciled  in  England,  or  who,  within  a  year  before  the  date  of 
the  presentation  of  the  petition,  ordinarily  resided  or  had  a 
dwelling-house  or  jilace  of  business  there  (/),  and  a  convicted 
felon  {g),  may  become  bankrupt. 

An  infant  can  be  made  bankrupt  only,  if  at  all,  in  respect  of 
debts  for  necessaries  (/f).  Formerly  a  married  woman  could 
have  been  made  bankrupt  only  if  she  were  a  sole  trader  by  the 
custom  of  the  City  of  London,  or  if  her  husband  were  a  con- 
vict (j),  or  when  she  could  otherwise  have  been  sued  personally 
as  if  &feme  sole.  But  now,  by  virtue  of  the  Married  Women's 
Property  Act,  1882,  if  she  carry  on  a  trade  separately  from 
her  husband,  in  respect  of  her  separate  property  (A),  she  is 
subject  to  the  bankruptcy  laws  in  the  same  way  as  if  she  were 
a  feme  sole  {I).  Apparently  a  lunatic  maybe  made  bankrupt, 
since  he  may  act  for  all  the  purposes  of  the  Act  by  his  com- 


(c)  B.  A.  1883,  8.  124  ;  Re  Duke  of 
Newcastle,  L.  R.  5  Ch.  172 ;  and  as  to 
the  difequalifications  resulting  from 
adjudication,  s.  32  (1). 

(d)  Ex  parte  Meymot,  1  Atk.  196 ; 
Cobb  V.  Symonds,  5  B.  &  Aid.  516.  As 
to  sequestration  of  benefice,  s.  52. 

(/)  Re  Mitchell,  13  Q.  B.  D.  418; 
Re  Barne,  16  Q.  B.  D.  522. 

(g)  Ex  parte  Graves,  Re  Harris,  19 
Ch.  D.  1. 

(h)  37  &  38  Vict.  c.  62.  See  Ex 
parte  Kibble,  Re  Onslow,  L.  R.  10  Ch. 
373;  Ex  parte  Jones,  18  Ch.  D.  109. 

(t)  Larie   v.  Phillips,  3  Bur.  1776: 


Ex  part^  Franks,  7  Bing.  762. 

(A)  "Separate  property"  does  not 
include  an  unexercised  power  of  ap- 
pointment: Ex  parte  Gilchrist,  In  re 
Armstrong,  17  Q.  B.  D.  521. 

(/)  45  &  46  Vict.  c.  76,  s.  1,  sub-s.  5  ; 
B.  A.  1883,  s.  152.  See  Ex  parte 
Gilchrist,  In  re  Armstrong,  supra. 
But  a  married  woman  cannot  be  com- 
mitted to  prison  imder  sect.  5  of  the 
Debtors  Act,  1869,  for  non-payment 
of  a  judgment  recovered  against  her  in 
an  action  under  the  Married  Women's 
Property  Act :  In  re  Morley,  Ex  parte 
Morley,  4  Morrell,  286. 
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mittee  or  curator  bonis,  and  in  the  case  of  a   lunatic  not  so  Who  may  be 

„,,....  1/-N,  •    ,  1  J*  bankrupt. 

found  loy  inquisition  the  Court  may  appoint  a  person  to  act 

for  him  (m). 


Section  II. — How  a  Person  may  become  Bankrupt. 

Any  person  indebted  may  become  a  bankrupt  by  committing  How  a  persou 
one  of  the  acts  which  the  law  has  denominated  acts  of  bank-  IJ^J^upt"^^ 
riqytcy  [n).     These  we  will  now  enumerate  in  the  order  in  which 
they   occur  in  the  statute  (o).      A  debtor  commits  an   act  of 
bankruptcy — 

(a)  If  in  England  or  elsewhere  he  makes  a  conveyance  or  assign-  Acts  of  bank- 
ment  of  his  property  to  a  trustee  or  trustees  for  the  benefit  of  his  ^^^  ^^' 
creditors  generally. 

This  sub-section  seems  to  contemplate  a  conveyance  of  the 
whole  of  the  debtor's  property,  which  has  always  been  held  an 
act  of  bankruptcy  {p).  The  conveyance  may  be  executed 
abroad,  but  it  must  be  intended  to  operate  according  to  English 
law  {q). 

It  has  been  long  since  held  that  an  assignment  of  the  whole 
property,  or  of  the  whole  with  some  exception  merely  nominal 
and  insufficient  to  prevent  insolvency,  for  the  benefit  of  one  or 
more  of  the  creditors  to  the  exclusion  of  the  rest,  upon  account 
of  a  bygone  and  before- contracted  debt,  carries  in  itself  evidence 
of  fraud,  and  is  an  act  of  bankruptcy  (r).    So  far  did  this  doctrine 

{in)  B.  A.  1883,  s.  148 ;  B.  R.  1886,  an  assignment,   though   not   stamped 

r.  271 ;  Ex  parte  Caken,\QCh.'D.\%i\  in  accordance  with    the    Bankruptcy 

Be  Lee,  23  Ch.  D.  216  ;  Re  James,  12  Act,   1877,  s.  5.     In  re  Hollingshead, 

Q.  B.  1).  332.  6  MorreU,  66. 

(«)  See  as  to  the  distinction  between  (r)  Worsley  v.  Be  Mattos,  1  Burr.  467  ; 

acts  which    are    necessarily    acts    of  Re  Wood,  Ex  parte  Lilckes,  L.  E..  7  Ch. 

bankruptcy,    and    acts  which   are  so  302 ;  Ex  parte  Hawher,  Re  Keely,  L.  E. 

when  coupled  with  an  intent,  Mellish,  7  Ch.  214;  Smith  v.  Cannan,  2  E.  &  B. 

L.  J.,  in  Re  Wood,  L.  R.  7  Ch.  at  p.  35  ;  Oriental  Bank  v.  Coleman,  30  L.  J. 

306  ;  Ex  parte  Chaplin,  26  Ch.  D.  319.  Ch.  635  ;    Woodhouse  v.  Murray,  L.  R. 

(o)  B.  A.  1883,  s.  4.  2  Q.  B.  634  ;   4  Q.  B.   27  ;    Ex  parte 

(jo)  Kettle  V.  Hammond,  Cooke,  86 ;  Foxley,   L.  E,.  3  Ch.   515  ;    Young  v. 

Ex  parte  Alsop,  29  L.  J.  Bank.  7.  Fletcher,  3  H,  &  C.  732  ;  Ex  parte  Tre- 

[q)  Ex  parte  Crispin,  L.  E,.   8  Ch.  vor,  1  Ch.  D.  297  ;  Ex  parte  Burton,  13 

374.     Eridence  may  be  given  of  such  Ch.  D.  102. 
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Acts  of  bank- 
mptoy. 


How  a  person  extend,  that  if  a  debtor  conveyed  liis  property  to  trustees,  such 
ba^rupt™*'  conveyance,  though  it  were  for  the  benefit  of  all  his  creditors, 
and  had  never  passed  out  of  the  debtor's  hands  («),  was  an  act 
of  bankruptcy  {t) ;  nor  would  such  its  effect  be  prevented  by  the 
fact  of  its  non-execution  by  the  trustees  (ii) ;  if,  however,  it  could 
not  operate  at  all  till  executed  by  three  persons,  it  was  not  an  act 
of  bankruptcy  when  executed  only  by  one,  though,  when  it 
operated  immediately  as  to  that  one,  it  constituted  an  act  of 
bankruptcy  by  him  (x).  The  transfer  must  convey,  or  purport 
to  convey,  an  interest  to  the  transferee  (y).  Neither  a  creditor 
who  has  executed,  or  been  privy  to,  or  acted  under,  such  a  deed, 
nor  any  person  as  his  representative,  can  afterwards  set  it  up  as 
an  act  of  bankruptcy  (s).  Such  an  assignment  for  a  present 
consideration—^.//.,  an  advance  of  money — is  not  void,  unless 
a  fraudulent  intent  is  proved  {n). 

An  assignment  of  part  of  a  debtor's  effects,  even  on  account 
of  a  bygone  and  before-contracted  debt,  does  not,  like  an  as- 
signment of  the  whole,  carry  with  it  any  intrinsic  evidence 
of  fraud;  since  everybody  must,  in  the  course  of  business, 
have  power  to  make  over  some  part  of  his  property  to  credi- 
tors (b).  But  though  not  fraudulent  or  void  per  se,  yet  if 
made  in  contemplation  of  bankruptcy,  and  with  an  intent  to 
give  the  transferee  an  undue  advantage  over  other  creditors,  it 
is  fraudulent  and  void  (r) . 

It  is  to  be  observed  that  all  the  cases,  without  a  single 
exception,  where  the  assignment  of  his  property  by  a  debtor  has 


(»)  Boteherhy  v.  Lnneaster,  1  Ad.  & 
E.  77. 

(<)  KettU  V.  ITammond,  Co.  B.  L. 
90  ;  Eckhardt  v.  Wihon,  8  T.  R.  140  ; 
Stewart  v.  Moody,  1  C.  M.  &  R.  777  ; 
Bowker  v.  Burdekin,  11  M.  &  W.  128. 

(m)  Simpson  v,  Siket,  6  M.  &  S.  295. 

(x)  Button  \.  Morrison,  17Ve8.  190; 
Bouiker  v.  Burdekin,  11  M.  &  "W.  123  ; 
Bannattjne  v.  Leader,  10  Sim.  350. 

(y)  Isitt  V.  Beeston,  L.  R.  4  E.x.  159. 

(z)  Ex  parte  Stray,  L.  K.  2  Cb.  374  ; 
Bamford  v.  Baron,  2  T.  R.  594,  n. ; 
Ex  parte  Catrkell,  1  Rose,  313  ;  Ex  parte 


Crawford,  1  Christ.  137,  182  ;  Ex  parte 
Shaw,  1  Madd.  598  ;  Ex  parte  Kihier, 
Buck,  104;  Ex  parte  Tealdi,  1  M.  D. 
&  De  G.  210  ;  Marshall  v.  Barkworth, 
4  B.  &  Ad.  508. 

(«)  Goldett  V.  Gillam,  20  Ch.  D.  389. 

(*)  Hale  V.  Allnutt,  18  C.  B.  505  ; 
Smith  V.  Timms,  1  H.  &  C.  849 ; 
Edwards  v.  Glyn,  28  L.  J.  Q.  B.  350  ; 
Bills  V.  Smith,  34  L.  J.  Q.  B.  68. 

(r)  Ex  parte  Pearson,  Be  Mortimer, 
L.  R.  8  Ch.  667  ;  Laeon  v.  Liffrn,  32 
L.  J.  Ch.  315. 
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been  deemed  fraudulent  and  an  act  of  bankruptcy,  are  cases  How  a  person 
where  the  assignment  was  made,  either  without  consideration,  or  bankrupt, 
for  a  bygone  and  before-contracted  debt.     But  it  is  clear  that  a  Xcts  of  bank- 
trader  may  sell  the  whole,  or  any  part,  of  his  stock,  to  a  fair  ruptcy. 
and  bond  fide  purchaser,  without  thereby  committing  an  act  of 
baukruptcy.     Nay,  even  though  the   intention   of  the   debtor 
when  he  sells  be  to  abscond  and  carry  off  the  purchase-money, 
still,  if  the  purchaser  was  not  aware  of  that  intent,  but  dealt 
fairly  and  bond  fide,  such  sale  is  not  an  act  of  bankruptcy  (''/) . 
And  an  assignment  by  a  debtor  of  all  his  effects,  executed  to 
secure  a  bygone  debt  in  consideration  of  an  advance  {e)  by  a 
person  lending  bond  fide  or  agreeing  bond  fide  to  make  advances 
or  any  fair  present  equivalent,  with  the  object  of  enabling  the 
debtor  to  continue  his  business  (/),  would  be  supported  on  the 
like  grounds.     So,  too,  would  a  bond  fide  sale  of  goods,  though 
the  proceeds  of  the  sale  were  used  in  making  a  voluntary  pay- 
ment {g). 

(b)  If  in  England  or  elsewhere  he  makes  a  fraudulent  convey- 
ance, gift,  delivery,  or  transfer  of  his  property,  or  of  any  part 
thereof. 

A  conveyance,  gift,  delivery,  or  transfer,  if  fraudulent,  which 
we  observe  it  must  be  to  constitute  an  act  of  bankruptcy  within 
this  section,  is  either  fraudulent  within  stat.  13  Eliz.  c.  5,  or 
fraudulent  on  account  of  its  contravening  the  policy  of  the 
bankrupt  laws,  which  seeks,  as  we  must  recollect,  the  equal 
distribution  of  the  bankrupt's   property  among  his  creditors. 

{d)  Harivood  v.    Bartlett,    6    Bing.  L.  R.  9  Ch.  271;  Ex  parte  Ellis,  2  Ch 

N.  C.  61.  D.  797;    Ex  parte   Winder,   1   Ch.  D 

{e)  Lomax  v.  Buxton,  L.  R.  6  C.  P.  290;  Ex  parte  King,  2  Ch.  D.  256. 

107  ;  Ex  parte  Snowball,  L.  R.  7   Ch.  (/)  Ex  parte  Heed,  L.  R.  14  Eq.  586 

534;    Ex  parte  Norton,  L.  R.  16  Eq.  Ex  parte  Sheen,  1  Ch.D.  560;  Exparte 

397  ;     Whitmore  v.  Claridge,  33  L.  J.  Wilkinson,  Be  Berry,  22  Ch.  D.  788 

Q.  B.  87  (Exch.  Ch.) ;  Mercer  \.  Feter-  Ex   parte    Johnson,   Re    Chapman,    26 

son,   L.   R.   2  Ex.  304 ;    3   Ex.   104  ;  Ch.  D.    338  ;    Ex  parte   Stiihbins,  Re 

Fennell  v.  Reynolds,   11   C.  B.   N.  S.  Wilkinson,   17   Ch.  D.  58;    Ex  parte 

709  ;  Baxter  v.  Pritchard,  1  Ad.  &  E.  Hauxwell,  Re  Hemingway,   23  Ch.  D. 

456  ;  Rose  v.  Haycock,  Id.  460  ;  Bittle-  626  ;  Ex  parte  Chaplin,  Re  Sinclair,  26 

stone  V.  Cook,  6  E.  &  B.  296  ;    Carr  v.  Ch.  D.  319. 

Burdiss,  1  C.  M.  &  R.  443  ;     Whitwell  {g)  Exparte  Stubbins,  17  Ch.  D.  58  ; 

V.  Thompson,  1  Esp.  68;  Exparte  Izard,  Exparte  Helder,  24  Ch.  D.  339. 


714 


MERCANTILE  REMEDIES. 


How  a  person  With  respect  to  the  cases  on  the  statute  of  Elizabeth,  they 
ba^rupt™*  depend  each  on  its  own  particular  circumstances.  Where  there 
Acts  of  ban^-  ^^  been  a  transfer  or  assignment  of  goods,  but  the  transferor 
™P*«y-  or  assignor  continues  in  possession  of  them  after  such  transfer 

or  assignment,  that  is  a  badge  or  evidence  of  fraud  if  the  con- 
tinuance of  possession  be  inconsistent  with  the  purport  of  the 
assignment  (/<) ;  and  it  was  once  held  by  Lord  Elknhorough  that 
the  transferor  remaining  in  possession,  evsn  concurrently  with 
the  transferee,  would  be  a  mark  of  fraud  (/).  However,  the 
want  of  transfer  of  possession,  though  evidence,  is  in  no  case 
conclusive  evidence  of  fraud  (A),  and,  if  consistent  with  the 
purport  of  the  assignment,  seems  not  to  warrant  any  imputa- 
tion thereof  (/).  And  there  are  many  other  ways  of  rebutting 
the  imputation  of  fraud ;  e.g.^  if  the  assignment  to  the  trans- 
feree take  place  under  circumstances  of  such  notoriety  as  occur 
at  a  sheriff's  sale  (m),  or  at  an  auction  (><).  In  short,  though 
there  is  always  reason  for  suspicion  where  an  assignor  who  is 
under  pecuniary  embarrassments  remains  in  possession  of  the 
property  assigned,  such  suspicion  of  fraud  is  open  to  be 
rebutted,  and  if  it  can  be  rebutted,  the  assignment  is  not 
void  (o).  We  shall,  however,  presently  see  that  property  in  this 
situation  may  become  lost  to  the  transferee  and  pass  to  the 
bankrupt's  trustee  upon  another  ground,  namely,   that  of  its 


{h)  Twyne's  Case,  3  Eep.  80  b ;  1 
Smith,  L.  C.  1  ;  Eduards  v.  Harben, 
2  T.  R.  587 ;  Freeman  v.  Pope,  L.  R. 
5  Ch.  538  ;  Mackay  v.  Douglas,  L.  R. 
14  Eq.  106;  Ex  parte  Mercer,  Re  Wise, 
17  Q.  B.  D.  290;  Taylor  v.  Coenen,  1 
Ch.  D.  636 ;  Ex  parte  Stephens,  Re 
Pearson,  3  Ch.  D.  807 ;  Spenser  v. 
Slater,  4  Q.  B.  D.  13  ;  Boldero  v.  Lon- 
don and  Westminster  Discount  Co.,  6  Ex. 
D.  47  ;  Re  Ridler,  RidUr  v.  Ridler,  22 
Ch.  D.  74. 

(i)  Wordall  v.  Smith,  1  Camp.  332. 
But  see  Benton  v.  Thornhill,  7  Taunt. 
149 ;  Latimer  v.  Batson,  4  B.  &  C.  652  ; 
Easttcood  y.  Brotcn,  R.  &  M.  312. 

{k)  Martindale  v.  Booth,  3  B.  &  Ad. 


498 ;   Carr  v.  Burdiss,  1  C.  M.  &  R.  782. 

(/)  Martindale  v.  Booth,  ubi  sup. ; 
Reed  v.  Wilmot,  7  Bing.  577.  See 
B.  N.  P.  258 ;  Steele  v.  Brown,  1  Taunt. 
381.  See  Spackman  v.  Miller,  12  C.  B. 
N.  S.  659. 

(»«)  Kidd  V.  Rawlinson,  2  B.  &  P. 
59 ;  Watkins  v.  Birch,  4  Taunt.  823  ; 
Latimer  v.  Batson,  4  B.  &  C.  652.  See 
Willies  V.  Farley,  3  C.  &  P.  395. 

(w)  Leonard  v.  Baker,  1  M.  &  S. 
251  ;  Jezeph  v.  Ingram,  1  Moore,  189. 
See  Guthrie  v.  Wood,  1  Stark.  367. 

(o)  See  Eastwood  v.  Brown,  R.  &  M. 
312  ;  Hoffman  v.  Pitt,  6  Esp.  22  ;  Ben- 
ton V.  Thornhill,  7  Taunt.  149 ;  Manton 
V.  Moore,  7  T.  R.  67. 
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being  in  his  possession,  order,  or  disposition  at  the  time  of  bank-  How  a  person 

,  may  become 

ruptcy.  bankrupt. 

Grenerally  speaking,  a  debtor  has,  at  common  law,  a  right  to  Acts  of  bank- 
prefer  one  creditor  to  another  (p)  ;  and  therefore,  though  an  ruptcy. 
assignment  by  a  debtor  of  all  his  effects,  or  of  all  with  a  nominal 
exception,  to  a  creditor  is  void  and  an  act  of  bankruptcy,  on  the 
ground  of  its  contravening  the  policy  of  the  bankruptcy  law, 
yet  it  would  not  be  necessarily  void  under  the  Statute  of  Eliza- 
beth (q) ;  and  we  shall  see  that  an  assignment  of  part  of  his 
property  to  a  creditor  is  good,  unless  the  debtor  made  it  volun- 
tarily and  in  contemplation  of  bankruptcy. 

(c)  If  in  England  or  elsewhere  he  makes  any  conveyance  or 
transfer  of  his  property  or  any  part  thereof,  or  creates  any  charge 
thereon  which  would,  under  this  or  any  other  Act,  be  void  as  a 
fraudulent  preference  if  he  were  adjudged  bankrupt. 

Sect.  48  (1)  thus  defines  a  fraudulent  preference  : 

"  Every  conveyance  or  transfer  of  property,  or  charge  thereon 
made,  every  payment  made,  every  obhgation  incurred,  and  every 
judicial  proceeding  taken  or  suffered  by  any  person  unable  to  pay 
his  debts  as  they  become  due  from  his  own  money  in  favour  of  any 
creditor,  or  any  person  in  trust  for  any  creditor,  with  a  view  of 
giving  such  creditor  a  preference  over  the  other  creditors,  shall, 
if  the  person  making,  taking,  paying,  or  suffering  the  same  is  ad- 
judged bankrupt  on  a  bankruptcy  petition  presented  within  three 
months  after  the  date  of  making,  taking,  paying,  or  suffering  the 
same,  be  deemed  fraudulent  and  void  as  against  the  trustee  in 
bankruptcy." 

To  constitute  a  fraudulent  preference,  the  conveyance  must 
have  been  made  by  a  person  unable  to  pay  his  debts  as  they 
become  due  from  his  own  money,  with  a  view  of  giving  his 
creditor  (or  some  person  in  trust  for  him)  a  preference  over  the 
other  creditors,  and  it  must  have  been  made  within  three  months 
prior  to  the  presentation  of  the  petition  on  which  he  has  been 


(p)  Pickstoek  v.   Lyster,  3  M.  &  S.  Brcmidge,  6  C.  &  P.  140.     See  s.  48. 
371 ;  Holbird  v.  Anderson,  5  T.  E,.  235  ;  (?)  Alton  v.  Harrison,  L.  E,.  4  Ch. 

Meux  v.  Howell,  4  East,  1  ;  Estwick  v.  622  ;  Ex  parte  Games,  Re  Bamford,  12 

Caillaud,    5    T.    R.    420 ;    Bowen    v.  Ch.  D.  314. 
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may  be<;ome 
bankrupt. 

Acts  of  bank- 
ruptcy. 


How  a  person  adjudged  bankrupt  (r).  The  person  preferring  must,  therefore, 
have  been  insolvent  at  the  time  of  making  the  preference, 
and  must  have  had  a  view  to  prefer  («),  which  seems  to  imply  a 
voluntary  act  (/)  ;  so  that  it  was  formerly  in  many  cases  held 
that  pressure,  or  even  a  demand,  would  negative  fraudulent 
preference.  The  Court  will  now,  however,  be  governed  by  the 
statutory  definition  rather  than  by  the  earlier  decisions  (?/),  and 
will  pay  little  regard  to  pressure  or  demand,  at  all  events 
unless  the  debtor  was  in  such  a  position  that  it  might  really 
induce  him  to  make  the  payment  or  conveyance  (t).  If  the 
motive  of  preferring  the  creditor  is  the  real,  effective,  or 
dominant  view  of  the  debtor  in  making  the  payment  or  con- 
veyance, the  transaction  will  be  a  fraudulent  preference;  the 
presence  in  the  debtor's  mind  of  other  motives  will  not  save  it ; 
it  is  unnecessary  to  show  that  the  desire  to  prefer  was  the  sole 
motive  under  which  he  acted  {y).  The  person  preferred  must 
be,  strictly  speaking,  a  creditor  (z).  Where,  however,  there  is 
real  pressure  which  influences  the  debtor  (r?),  or  where  the  pay- 
ment is  made  in  the  ordinary  course  of  business,  the  transaction 
will  not  be  regarded  as  a  fraudulent  preference  (A). 

(d)  If  with  intent  to  defeat  or  delay  his  creditors  he  departs  out 
of  England,  or  being  out  of  England  remains  out  of  England,  or 
departs  from  his  dweUing-house,  or  otherwise  absents  himself,  or 
begins  to  keep  house. 

The  departure  from  England  must  be  coupled  with  an  intent, 
at  the  moment  of  departure,  to  delay  creditors  (c) .     If  such  an 


(r)  B.  A.  1883,  s.  48. 

(«)  In  re  Lane,  23  Q.  B.  D.  at  p.  77. 

(/)  Ux  parte  BoUand,  Re  Cherry, 
L.  R.  7  Ch.  24;  Ex  parte  Topham,  Re 
Walker,  L.  R.  8  Ch.  614  ;  Butcher  v. 
Stead,  L.  R.  7  H.  L.  839,  at  p.  846. 

(tt)  Ex  parte  Griffith,  Re  Wilcoxon,  23 
Ch.  D.  69  (C.  A.) 

{x)  Ex  parte  JFheatUy,  Re  Grimes,  45 
L.  T.  80 ;  Ex  parte  Hall,  Re  Cooper,  19 
Ch.  D.  580. 

(y)  Ex  parte  mil,  Re  Bird,  23  Ch.  D. 
695  ;  and  compare  Ex  parte  Tat/lor,  Re 
Gohhmid,  18  Q.  B.  D.  295. 


(2)  Ex  parte  Kelly  ^  Co.,  Re  Smith, 
Fleming  4-  Co.,  11  Ch.  D.  306;  Ex 
parte  Taylor,  Re  Goldsmid,  supra. 

(«)  Ex  parte  Topham,  L.  R.  8  Ch. 
614 ;  Ex  parte  Tempest,  L.  R.  6  Ch. 
70  ;  Smith  v.  Pilgrim,  2  Ch.  D.  127 ; 
Ex  parte  Saffery,  3  App.  Cas.  213. 

[b)  Tomkina  v.  Saffery,  3  App.  Cas. 
p.  235. 

{c)  In  re  Wood,  L.  R.  7  Ch.  302  ; 
In  re  McKeand,  6  Morrell,  240.  Where 
the  person  is  a  foreigner,  see  Ex  parte 
Crispin,  L.  R.  8  Ch.  374  ;  Ex  parte 
Gutierrez,  11  Ch.  D.  298. 
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intention  exist,  it  is  not  necessary  that  a  delay  should  actually  How  a  person 
have  taken  place  (d).     In  some  cases,  where  the  debtor  has  gone  bankrupt. 
abroad  under  circumstances  which  rendered  it  highly  improbable  ^.cts  of  bank- 
that  he  would  return  to  this  country,  ex.  gr.,  where  he   had  ruptcy. 
committed   murder,   it   will   be   inferred  that   he   must    have 
intended  to  delay  his  creditors,  such  being  the  necessary  con- 
sequence of  his  behaviour  {e). 

Where  a  domiciled  Englishman  has  his  permanent  home 
abroad  no  such  intent  Avill  be  inferred  (/). 

As  in  the  case  of  departure  from  the  realm,  so  in  the  case  of 
departure  from  the  dwelling-house,  there  must  be  an  intent, 
at  the  moment  of  departure,  to  delay  creditors  ;  and  if  there  be 
such  an  intent,  there  need  not  be  an  actual  delay  (g) .  It  seems, 
that  if  a  person  were  to  depart  from  his  dwelling-house,  with 
intent  to  delay  creditors  in  case  a  certain  event  should  happen, 
which  event,  however,  did  not  happen,  that  might  not  be  an 
act  of  bankruptcy  (//). 

The  words  "  otherwise  absents  himself "  are  extensive  in 
their  signification.  They  are  not  confined  to  an  absenting 
from  the  dwelling-house.  If  the  debtor  absent  himself  from 
any  place,  in  order  to  delay  his  creditors,  such  an  absenting 
will  constitute  an  act  of  bankruptcy  within  this  phrase  (i). 
Thus  a  debtor  may  commit  an  act  of  bankruptcy  by  absenting 
himself  from  his  own  regular  place  of  business  in  which  a  man 
would  be  expected  to  be,  or  from  some  other  place  where  he 
expected  to  meet  those  to  whom  he  was  indebted — for  instance, 
the  Royal  Exchange  (k) — in  order  to  delay  his  creditors.      But 

{d)  Robertson  \.  Liddell,  9  East,  487.  v.  Gwynne,   2  Taunt.   176    (length   of 

(e)    Woodier\    Case,   B.    N.   P.    39;  absence  immaterial);    Spencer  v.  Bil- 

Raikes  v.  Pm-eau,  Co.  B.  L.  73;    Ver-  ling,   3  Camp.   310;    Bigg  v.  Spooner, 

non\.  Hankeij,  Co.  B.  L.  73.    See  these  2  Esp.  651 ;   Ex  parte  Birch,  2  M.  D. 

cases  explained  in   Fotvler  v.   Padget,  &  De   Gr,   659  ;    Ex  parte  Barney,   32 

7T.  R.  509.  L.  J.  Bk.  41. 

(/)  Ex  parte  Brandon,  Re  Trench,  25  {h)  Fishery.  Boucher,  10  B.  &  C.  705. 

Ch.  D.  500.  \i)  Robson  v.  Rolls,  9  Bing-.  648. 


{g)  Wilson  t.  Norman,  1  Esp.  334 
Hammond  v.  Hincks,  5  Esp.  139 
Holroyd  v.  Whitehead,  3  Camp.  530 


{k)  See  Maylin  v.  Eyloe,  Str.  809  ; 
Bigg  V.  Spooner,  2  Esp.  651  ;  Bayly  v. 
Schoficld,  1  M.  &  S.  338  ;  Judine  v.  Ba 


Ex  parte  Wydoion,  14  Ves.  84;  Ex  Cossen,lB.  ScV.'N.H.  2Zi;  Chenowcth 
parte  Bamford,  15  Ves.  449  ;  Dejle  v.  v.  Hay,  1  M.  &  S.  676 ;  Gillingham 
Besonges,  8  Taunt.  071.     See  Holroyd      v.  Laing,  6  Taunt.  532. 

3b2 
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How  a  person  the  mere  fact  of  a  trader's  absenting  himself  from  a  place  where, 
^/kra^™^  though  he  had  once  transacted  business,  it  did  not  appear  that 
Acta  of  b  nk-  ^®  ^^^  *°^  business  to  transact  at  the  time  of  his  staying  away 
ruptcy,  from  it,  and  at  which,  therefore,  he  would  not,  in  the  ordinary 

course  of  things,  be  expected  to  be  present,  will  not  warrant  the 
conclusion  that  he  had  committed  an  act  of  bankruptcy  by  absent- 
ing himself  in  order  to  delay  creditors  {I).  Nor  will  mere  failure 
to  keep  an  appointment  with  a  creditor,  apart  from  intention  to 
delay,  be  an  act  of  bankruptcy  (m). 

The  keeping  house  must  be  with  the  intention  to  delay  a 
creditor ;  in  the  absence  of  such  intention  it  is  not  sufficient  to 
make  it  an  act  of  bankruptcy  that  a  creditor  has  in  fact  been 
delayed.  But  if  there  be  such  an  intention,  it  is  an  act  of 
bankruptcy,  whether  the  debtor  keep  house  for  an  hour  or  a 
day,  and  whether  any  creditor  was  delayed  or  no  (w).  The 
usual  evidence  of  this  act  is  a  denial  to  a  creditor.  Such 
denial  is  not  in  itself  an  act  of  bankruptcy,  it  is  only  evidence  of 
one,  and  therefore  may  be  explained.  For  instance,  it  may  be 
shown  that  he  was  sick  in  bed  or  engaged  with  company  (o) ; 
on  the  other  hand,  it  is  not  the  only  evidence,  and  the  debtor 
may  therefore  be  shown  to  have  kept  house  by  other  means. 
Thus,  if  he  shut  himself  up  in  his  house,  debarring  all  access  to 
it,  whereby  his  creditors  are  delayed,  an  act  of  bankruptcy  may 
be  established  by  proof  of  his  having  done  so.  And  generally, 
if  a  trader  seclude  himself  in  his  house  to  avoid  the  fair  impor- 
tunity of  his  creditors,  who  are  thus  deprived  of  the  means  of 
communicating  with  him,  he  begins  to  keep  his  house,  and 
commits  an  act  of  bankruptcy  (p).  A  mere  direction  by  a 
debtor  to  deny  him  to  a   creditor,  if  he   do   no  further   act 

(l)  Bemaseoni  v.  Farebrother,   10  B.  94;  B.  N.  P.  39,  40  ;  Ex  parte  Preston, 

&  C.  549 ;  Lees  v.  Marton,  1  M.  &  Rob.  1  Rose,  2\\  Ex  parte  Hall,  1  Atk.  201 ; 

210;  Ex  parte  Barney,  32  L.  J.  Bkcy.  Smith  v.  Carrie,   3  Camp.   349;    Shew 

41.  V.   Thompson,   1  Holt,   159.      But  see 

(ot)  Lees  v.  Marton,   1    M.  &  Rob.  Lazarus  v.  WaithmaH,  5  Moore,  313. 
210 ;    Ex  parte  Meyer,  Re    Stephany,  (p)  See  Dudley  v.  Vaughan,  1  Camp. 

L.  R.  7  Ch.  188  ;    Ex  parte  Lopez,  Be  271 ;    Bayly  v.   SchoJUld,    1  M.  &  S. 

Brelaz,   L.  R.  6    Ch.  894  ;    Ex  parte  338  ;  Cumming  v.  Baily,  6  Bing.  363  ; 

Geisel,  Be  Stanger,  22  Ch.  D.  436.  Fisher  y.  Boueher,   10  B.    &   C.  705; 

(w)  See  Heyler  v.  Hall,  Palmer,  325.  Key  v.  Shatc,  8  Bing.  320. 

(o)  Bound  V.  Hope  Byde,  Co.  B.  L. 
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indicative  of  keeping  house,  such,  for  instance,  as   secluding  How  a  person 
himself,  is  not,  per  se,  an  act  of  bankruptcy  (q)  ;  neither,  on  ba^rupt!^*^ 
the  other  hand,  is  a  denial,  if  he  did  not  order  it  (/-).     And  ^cts  of  bank- 
it  has   been   laid   down   that  such  denial  must  be  to  a   ere-  ruptcy. 
ditor  (s)   who  has  a  debt  actually  due,  and  that  a  denial  to  a 
creditor  whose  debt  is  payable    in  futuro  is   not  sufficient  (^). 
If  a  debtor  order   himself   to  be  generally  denied,  and  be  in 
consequence  denied  to  a  creditor,  that  is  sufficient,  though  it 
was  not  that   creditor,   but   another,   whom    he    intended   to 
avoid  {u) . 

(e)  If  execution  issued  against  him  has  been  levied  by  seizure 
and  sale  of  his  goods  under  process  in  an  action  in  any  Court,  or  in 
any  civil  proceeding  in  the  High  Court. 

In  order  to  render  the  levying  of  such  an  execution  an  act  of 
bankruptcy,  there  must  be  not  only  a  seizure  but  a  sale  {x). 
The  act  of  bankruptcy  not  being  complete  till  the  sale  has 
divested  the  debtor  of  the  property,  the  proceeds  would  belong 
to  the  creditor ;  but  by  a  subsequent  section  (,y)  the  officer 
executing  the  process,  if  the  judgment  on  which  execution  has 
issued  exceeds  twenty  pounds,  is  to  retain  them  for  fourteen 
days,  and  in  the  event  of  notice  of  a  petition  in  bankruptcy 
being  served  on  him  within  that  period,  and  the  debtor  being 
adjudged  a  bankrupt,  he  is  to  hold  them,  after  deducting 
expenses,  for  the  trustee. 

(f)  If  he  files  in  the  Court  a  declaration  of  his  inability  to  pay 
his  debts,  or  presents  a  bankruptcy  petition  against  himself. 

The  declaration    must    be    in    proper    form  (s),   and    filed, 


{q)  Fisher   v.    Boucher,   10  B.   &  C.  Jeffs  v.  Smith,  2  Taunt.  401  ;  Ex  parte 

705  ;  Garret   v.  Moule,  5  T.  R.  575  ;  Bamford,  15  Ves.  449. 

Harex.  Waring,  3M.  &W.  362.  [u)  Mucklow  v.  May,  1  Taunt.  479. 

(r)    Dudley    v.    Vaughan,    1    Camp.  [x]  Ex  parte  Brooke,  Re  Hassall,\j.'R. 

271  ;  Ex  parte  Foster,  17  Ves.  416.  9  Ch.   301  ;    Stock  v.  Holland,  L.  E.  9 

(«)  Clements  v.  M'Kibben,  2  H.  &  N.  Ex.  147. 

62.  {y)    B.   A.    1883,    s.    46 ;    Ex  parte 

(t)  SeeEzparie  Levi,  7  Vin.  Abr.  61,  Crossthwaite,  14  Q.  B.  D.  966. 

pi.  14  ;  Colkett  v.  Freeman,  2  T.  R.  59  ;  [z)  B.  R.  1 886,  Rule  135. 
Jackmar  v.  Nightingale,  B,  N.  P.  40  ; 
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How  a  person  that  is,  delivered  to  the  proper  officer  for  that  purpose  (a).  A 
tJ^uT^7!"*  debtor  may  now  present  a  petition  against  himself ;  and  the 
Acta  of  bank-  presentation  thereof  will  be  deemed  an  act  of  bankruptcy 
ruptcy.  without  the  previous  filing  of   any  declaration  of  inability  to 

pay  debts  (b). 

(g)  If  a  creditor  has  obtained  a  final  judgment  against  him  for 
any  amount,  and  execution  thereon  not  having  been  stayed,  has 
served  on  him  in  England,  or,  by  leave  of  the  Court,  elsewhere,  a 
bankruptcy  notice  under  this  Act,  requiring  him  to  pay  the  judg- 
ment debt  in  accordance  with  the  terms  of  the  judgment,  or  to 
secure  or  compound  for  it  to  the  satisfaction  of  the  creditor  or  the 
Court,  and  he  does  not,  within  seven  days  after  service  of  the  notice 
in  case  the  service  is  effected  in  England,  and  in  case  the  service  is 
effected  elsewhere  then  within  the  time  limited  in  that  behalf  by 
the  order  giving  leave  to  effect  the  service,  either  comply  with  the 
requirements  of  the  notice,  or  satisfy  the  Court  that  he  has  a 
counter-claim,  set-off,  or  cross  demand  which  equals  or  exceeds  the 
amount  of  the  judgment  debt,  and  which  he  could  not  set  up  in  the 
action  in  which  the  judgment  was  obtained. 

A  bankruptcy  notice  under  this  sub-section  can  be  issued  only 
by  the  creditor  who  has  obtained  the  judgment,  or  his  legal 
personal  representative  (c).  On  the  act  of  bankruptcy,  however, 
which  is  complete  upon  the  failure  of  the  judgment  debtor  to 
comply  with  the  notice,  any  creditor  may  found  a  petition  (d). 
The  judgment  must  be  a  final  one,  strictly  so  called,  upon  which 
the  creditor  may  at  once  issue  execution  (e).     A  garnishee  order 

(«)  Hansford  v.  Maule,  L.  R.  8  C.  P.  He  Tement,  17  Q.  B.  D.  357  ;  Ex  parte 

672.  Jde,  17  Q.  B.  D.  755 ;  Ex  parte  Ford, 

{b)  B.  A.  1883,  8.  8.  3  Mor.   283 ;  In  re  Connon,  6  Morrell, 

{e)  Ex  parte  Blanchett,  Re   Keeling,  80 ;  In  re  Reddell,  5  Mor.  59. 
17  Q.  B.  D.  303 ;  Ex  parte  Woodall,  In  Ex  parte  Woodall,  supra,  it  was 

13   Q.   B.   D.   479.     As  to  form  of  said,  that  the  executrix  (i.  e.,  the /f^a/ 

notice,  No.  6.  personal  representative)  of  a  judgment 

(d)  Ex  parte  Dearie,  Be  Hastinffs,  14  creditor  would  be  included  in  the 
Q.  B.  D.  184.  words  "creditor  who  has  obtained  a 

(e)  Ex  parte  Feast,  4  Mor.  37  ;  Ex  final  judgment,"  if  she  had  obtained 
parte  if'oodall,  Bnpm ;  Ex  parte  Cfi  inert/,      leave  to  issue  execution;    but  in  Ex 

12  Q.  B.  D.  342;  Ex  parU  Schmitz,  parte  Blanchett,  17  Q  B.  D.  303, 
Re  Cohen,  12  Q.  B.  D.  509  ;  Ex  the  Court  of  Appeal  decided  that  they 
parte  Moore,  Re  FaithfuU,  14  Q.  B.  did  not  apply  to  the  assignee  of  a 
D.  627;  Ex  parte  Whinney,  Re  Sanders,  judgment  debt;  and  in /n  re  Goldriny, 

13  Q.  B.  D.  476  ;  Ex  parte  Grimwade,       22  Q.  B.  D.  87,   that  they  did  not 
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absolute  is  not  a  final  judgment  within  the  section  (/).     Satis-  How  a  person 
faction  may  be  made  under  the  provision  in  the  latter  part  of  bankrupt. 
the  sub-section,  by  giving  a  note  or  bill,  during  the  currency  Acts  of  bank- 
of  which  the  creditor  would  not  be  entitled  to  proceed  on  the  ^'^P^^y- 
notice  {g), 

(h)  If  the  debtor  gives  notice  to  any  of  his  creditors  that  he  has 
suspended,  or  that  he  is  about  to  suspend,  payment  of  his  debts. 

The  notice  may  be  given  by  word  of  mouth  (A),  but  must  be 
formal  and  deliberate  (i),  such  as  business  men  would  under- 
stand to  denote  an  intention  to  suspend  payment. 


Section  III. —  Who  may  he  petitioning  Creditor. 

In  order  to  found  proceedings  in  bankruptcy  there  must  be  a  Who  may  be 
liquidated  debt  or  debts  amounting  to  50/.  payable  either  im-  creditor.  ° 
mediately  or  at  some  certain  future  time  (A;),  an  act  of  bank- 
ruptcy  must  have  been  committed  by  the  debtor  within  three 
months  before  the  presentation  of  the  petition,  and  the  debtor 
must  be  domiciled  in  England,  or  within  a  year  before  the 
presentation  of  the  petition  have  ordinarily  resided  or  had  a 
dwelling-house  or  place  of  business  in  England  {I).  We  must 
now  consider  who  may  be  petitioning  creditor,  and  of  what 
nature  must  be  his  debt. 

A  single  creditor  or  two  or  more  creditors  may  petition  {m). 
In  the  case  of  a  debt  due  to  a  company  or  co-partnership  autho- 
rized to  sue  and  be  sued  in  the  name  of  a  public  officer  or  agent, 
the  petition  and  affidavit  may  be  filed  by  any  such  officer  or 


apply  to  the  trustee  in  the  bankruptcy  {k)  A  judgment  recovered    against 

of  a  judgment  creditor.  the  debtor  is  not  necessarily  conclu- 

(/)  Ex  parte  Chinery,   12   Q.  B.  D.  sive  ;    and,    if    sufficient   reasons   are 

342.  given,  the  Court  of  Bankruptcy  wUl 

{g)  Ex  parte  Matthew,   12  Q,  B.  D.  inquire  into  the  validity  of  the  judg- 

506.  ment ;  In  re  Lennox,  Ex  parte  Lennox, 

{h)  Ex  parte  Mckoll,  He  Walker,  13  16  Q.   B.  D.   315  ;    In  re  Saville,   Ex 

Q.  B.  D.  469.  parte  Saville,  4  Morrell,  277. 

(i)  Ex  parte  Oastler,  Be  Friedlander,  {l)  B.  A.  1883,  s.  6. 

13  Q.  B.  D.  471.     But  compare  In  re  {m)  B.  A.  1883,  s.  6,  sub-s.  1  (a). 

Lamb,  Ex  parte  Gibson,  4  Morrell,  25. 
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Who  may  be    agent  (n).      A   married   woman  in   cases  where  she  can  sue 
creditor.  alone  (o),  an  infant  {p),  an  executor  (^),  and  a  factor  who  has 

sold  goods  in  his  own  name  (r),  can  all  he  petitioning  creditors; 
so  can  a  trustee  provided  the  cestui  que  trust  joins  in  the  peti- 
tion («).  But  a  receiver  appointed  hy  the  Chancery  Division  to 
collect  certain  property  cannot  {t). 

We  have  seen  that  the  deht  or  dehts  must  amount  to  fifty 
poimds,  and  that  they  must  he  liquidated  and  payable  either 
immediately  or  at  some  certain  future  time  (?/).  Though,  in  the 
present  Act,  there  are  no  express  words,  as  there  were  in  the 
preceding  one,  to  the  effect  that  a  debt  "  due  in  equity"  will 
suffice,  it  would  seem  that  such  a  debt  will  still  support  a  peti- 
tion. Apparently,  however,  there  may  be,  in  equity,  liabilities 
to  pay  money  which  would  not  constitute  debts  {x). 

The  debt  may  be  on  account,  if  the  creditor  swear  to  a  suffi- 
cient balance  (.?/),  or  a  sum  awarded,  notwithstanding  a  motion 
to  set  aside  the  award  (2),  or  a  solicitor's  bill,  though  not  signed, 
or  delivered,  or  taxed  {a),  or  the  debt  of  a  surety  (b).  Differences 
on  the  Stock  Exchange,  as  fixed  by  the  official  assignee  accord- 
ing to  the  rules  of  the  Stock  Exchange,  will  be  a  good  petition- 
ing debt  (c).  But  not  a  mere  security  for  a  contingent 
demand  (d),  nor  imliquidated  damages  on  a  covenant,  or  for  a 
tort  before  judgment  (e) ;  nor  a  cross-acceptance,  unless  the 
creditor  have  paid  his  own  (/)  ;   nor  can  the  husband  petition 


(w)  B.  A.  1883,  8.  148  ;  B.  R.  1886,  Se  Scott  Russell,  31  L.  J.  B.  37.     But 

r.  258.  see  En  parte  Bowes,  4  Ves.  168. 

(o)  45  &  46  Vict.  c.  76,  s.  1 ;  20  &  21  (z)  Ex  parte  Linguood,   1  Atk.  240 ; 

Vict.  c.  85.  Marson  v.  Barber,  Gow,  17. 

(/>)  Ex  parte  BrockUbank,  6  Ch.  D.  (a)  Ex  parte  Sutton,  11  Vea.  163  ;  Ex 

358.  parte  Steel,  16  Ves.  166;  Ex  parte  Hourell, 

{q)  Ex  parte  Paddy,  3  Madd.  241.  1  Rose,  312.     See  Ex  parte  Frideaux,  1 

(r)  Sadler  v.  Leigh,  4  Camp.  195.  G.  &  J.  28. 

(»)  Ex  parte   Culley,   lie  Adams,    9  (b)  Heyhr  v.  Hall,  Palm.  325 ;  Ben- 

Ch.  D.  307  ;  Ex  parte  Dearie,  Re  Hast-  ham's  ease.  Stone,  183. 
inys,  14  Q.  B.  D.  184.  {c)  Ex  parte  Ward,  22  Ch.  D.  132. 

{t)  In  re  Saeker,  22  Q.  B.  D.  179.  \d)  Ex  parte  Page,  1  G.  &  J.  100. 

(tt)  B.  A.  1883,  8.  6,  eub-s.  1  (a),  (b).  {e)  Re  Broadhurst,  22   L.  J.   Bank. 

[x)  Ex  parte  Jones,  18  Ch.  D.    109;  2\;  Ex  parte   Charles,    16   Ves.    256; 

and  Unity  Banking  Association,  3  De  G.  Bearan  v.  Walker,  12  C.  B.  480. 
&  J.  63.  (/)  Sarratt  v.  Austin,  4  Taunt.  200. 

(y)  Flourtr  v.  Herbert,  2  Ves.  sen.  327 ;  See  Hope  v.  Meek,  10  Exch.  829. 
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alone  on  a  debt  due  to  his  wife  dum  sola  (g)  ;  unless  it  be  a  Who  may  be 
bill  or  note  payable  to  bearer  or  order  (A).  Of  course,  the  debt  croditor.^^ 
must  not  be  void  for  illegality  (i).  It  must  not  be  a  debt 
barred  by  the  Statute  of  Limitations  (k) ;  nor  will  a  sum  assessed 
as  damages  against  a  co-respondent,  and  ordered  by  the  Court 
to  be  paid  by  him  to  the  husband,  be  a  good  petitioning  credi- 
tor's debt  (/). 

A  secured  creditor  (m)  must  either  state  in  his  petition  that  he 
is  willing  to  give  up  his  security,  or  must  estimate  its  value,  and 
petition  only  in  respect  of  the  balance  remaining  after  deducting 
the  amount  of  such  estimate  (n) .  By  omitting  to  observe  these 
regulations,  he  will  not,  however,  forfeit  his  security  (o),  nor 
will  such  an  omission  be  fatal  to  the  petition ;  it  will  be  treated 
as  a  formal  defect,  and  amended  (p). 

The  debt,  in  order  to  support  a  petition,  must  have  been  due 
from  the  debtor  before  an  act  of  bankruptcy  (q) .  As  a  bill  of 
exchange  is  a  debt  from  the  time  of  issuing  it,  as  against  the 
drawer,  it  is  sufficient  to  constitute  a  petitioning  creditor's  debt, 
though  not  indorsed  to  the  creditor  till  after  an  act  of  bank- 
ruptcy (r) ;  but  if  the  creditor  be  indorsee,  it  must  appear  that 
it  was  indorsed  to  him  before  the  petition  was  filed  (s).  Such  a 
bill  was  held  sufficient  to  support  a  fiat  against  the  drawer, 
though  paid  by  the  acceptor  after  fiat  issued  {t).  Upon  such  a 
bill  it  is,  for  obvious  reasons,  necessary  to  prove  presentment 
and  notice  of  dishonour  (m). 

The  costs  of  all  proceedings,  down  to  the  making  of  a  receiv- 
er) Rumsey  v.  George,  1  M.  &  S.  176.  [p)  Ex  parte  Vanderlinden,  Re  Pogose, 

{h)  Ex  parte  Barber,  Re  Shaw,  1  Gr.       20  Ch.  D.  289. 
&  J.  1.     See  M'Neilage  v.  Holloway,  (q)  Ex  parte  Hay  ward,  L.  R.  6  Ch. 

1  B.  &  Aid.   218;  but  see  Sherrington       546;  Ex  parte  Waimman,  Co.  B.  L.  31; 
V.  Yates,  12  M.  &  W.  855.  Sill  v.  Harris,  M.  &  M.  448 ;  Mavor 

(i)  M'Connell  v.  Hector,  3  B.  &  P.       v.  Pyne,  2  C.  &  P.  91. 
113;   Ex  parte  Randleson,    1   Mont.   &  (r)  Macarty  v.  Barrow,  2  Str.  949; 

M'A.  86.  Glaister  v.  Hewer,  7  T.  R.  498  ;  Anon. 

{k)  Quantock  v.  England,  2  W.  Bl.  2  Wils.  135 ;  Ex  parte  Cyrus,  L.  R.  5 
703  ;  Ex  parte  Tynte,  15  Ch.  D.  125.  Ch.  176. 

{I)  Ex  parte  Muir head,   2  Ch.  D.  22.  (s)  Rose  v.  Rowcroft,  4  Camp.  245; 

[m)  Sect.  168.  Cowie  v.  Harris,  Moo.  &  M.  141. 

(«)  B.  A.  1883,  8.  6,  sub-s.  (2).  {t)  Ex  parte  Bouthat,  4  B.  &  Aid.  67. 

(o)  Moor  V.  Anglo- Italian  Bank,  10  (m)  Cooper  v.  Machin,  1  Bing.  426. 

Ch.  D.  681. 
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Who  may  be    ing  Order,  will  have  to  be  borne  by  the  petitioning  creditor; 

creditor.  but  he  will  be  entitled  to  be  recouped  out  of  the  debtor's  estate 

as  soon  as  the  actual  expenses  of  the  official  receiver,  the  pre- 
scribed fees  and  percentages,  the  fees  and  costs  of  the  officifil 
receiver,  repayment  of  deposits,  and  the  remuneration  of  the 
special  manager,  have  been  provided  for  (x).  Two  or  more 
petitions  presented  against  the  same  debtor  may  be  consoli- 
dated (?/) .  A  stay  of  proceedings  under  a  petition  may  be 
ordered  (s),  and  if  the  petitioning  creditor  does  not  proceed 
with  due  diligence,  another  creditor  may  be  substituted  for 
him  {a). 

Where  the  debt  is  due  from  a  firm,  any  creditor,  who  could 
petition  against  all,  may  petition  against  one  or  more  of  the 
partners  (b)  ;  and  the  Court  may  dismiss  a  joint  petition  as  to 
one  or  more  of  the  partners,  without  affecting  the  proceedings 
as  to  the  others  (c). 


Section  IV. — The  Petition,  and  the  Court  to  which  it  is 
presented. 

The  petition,  A  petition  in  bankruptcy  must  be  fairly  written  or  printed, 
to  which  it  is  ^r  partly  written  and  partly  printed,  and  it  must  not  be  altered 
presented.  without  leave  of  the  registrar  (d).  It  must  be  attested  {e),  and 
must  set  out  the  residence  and  place  of  business  of  the  debtor, 
and  any  former  residence  or  place  of  business  which  he  occupied 
at  the  time  of  contracting  the  debt  (/).  Where  the  debtor 
resides  and  carries  on  business  in  different  districts,  the  petition 
should  be  presented  to  the  Court  in  district  of  which  he  carries 
on  business  (g).  The  petitioning  creditor  must  make  a  deposit 
of  five  pounds,  and  such  further  sum  as  the  Court  may, 
from  time  to  time,  direct  {h),  and  he  will  have  to  verify  the 

{x)   B.  R.  1886,  rr.  125,  183.  (rf)  B.  R.  1886,  r.  H3. 

(y)  B.  A.  1883,  s.  106.  («)  B.  R.  1886,  r.  146. 

(2)  B.  A.  1883,  8.  109.  (/)  B.  R.  1886,  r.  144. 

(a)  B.  A.  1883,  8.  107.  (y)  B.  R.  1886,  r.  145. 

(ft)  B.  A.  1883,  8.  110.  (A)  B.  R.  1886,  r.  147. 
(c)   B.  A.  1883,  8.  111. 
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petition  by  the  affidavit  of  himself  or  of  some  person  who  can  The  petition, 

T  1     ii      r     i     /  -x  and  the  Court 

depose  to  the  facts  (0 .  to  which  it  is 

The  petition  will  be  investigated  by  the  registrar  (A-),  after  Presented. 
which  two  sealed  copies  will  be  delivered  to  the  petitioner  (/). 
He  must  then  serve  the  debtor  pcr&onnlly  with  one  of  the 
sealed  copies  (wi),  unless  substituted  service  be  ordered  by  the 
Court  (;<).  A  time  and  place  are  appointed  for  the  hearing  of 
the  petition  (o),  and  the  debtor  will  be  entitled  to  show  cause  (/»). 
At  the  hearing,  the  petitioner  must  be  prepared  to  prove  the 
debt,  the  act  of  bankruptcy,  and  service  of  the  petition  ((/).  If 
satisfied  with  such  proof,  the  Court  may  make  a  receiving 
order  (r),  or  it  may,  in  certain  cases,  order  proceedings  in  the 
petition  to  be  stayed  (s).  If  not  satisfied  with  the  proof,  the 
Court  may  dismiss  the  petition  {t).  In  the  case  of  a  petition 
presented  by  the  debtor  himself,  a  receiving  order  will  be  made 
forthwith  («) . 

Where  it  is  necessary  for  the  protection  of  the  estate,  the 
Court  may,  at  any  time  after  presentation  of  a  petition, 
appoint  the  official  receiver  interim  receiver  of  the  property  of 
the  debtor  {x),  and  it  may  also  stay  any  action,  execution,  or 
other  legal  process  against  the  property  or  person  of  the 
debtor  (y). 

The  Act  does  not  provide  any  remedy  or  punishment  for 
maliciously  and  without  reasonable  and  probable  cause  taking 
proceedings  in  bankruptcy.  But  such  an  action  would  lie  at  the 
instance  of  a  person  who  could  show  that  the  proceedings  had 
been  set  aside  or  dismissed  (s). 

(i)  B.  R.  188(3,  rr.   149,  150  ;  B.  A.  (?)  B.  A.  1883,  ss.  6,  7,  sub-s.  (1). 

1883,    s.    7,    sub-8.    1.     The    petition  («)  B.   A.   1883,  s.  7,  sub-sects.  (4) 

may  be   signed   by   his   duly   consti-  and  (5). 

tuted  attorney:    Ex  parte  Wallace,  14  [t)  B.  A.  1883,  s.  7,  sub-s.  (3). 

Q.    B.  D.   22.     As   to  amending  the  («)  B.  A.   1883,  s.  8 ;   B.  E.   1886, 

petition,  Ex  parte  Dearie,   14  Q.  B.  D.  r.  157. 
184.  [j-)  B.  A.   1883,   s.  10,    sub-s.  (1); 

[k)  B.  R.  1886,  r.  152.  B.  E.  1886,  rr.  170—175. 

\l)  B.  E,.  1886,  rr.  149,  153.  {y)  B.  A.  1883,  s.  10,  sub-s.  (2). 

(w)  B.  E.  1886,  r.  149.  (z)    Whitivorth  v.  Hall,  2  B.  &  Ad. 

(«)  B.  E.  1886,  r.  154.  695  ;  Johnson  v.  Emerson,  L.  E.  6  Ex. 

(o)  B.  E.  1886,  r.  158.  329 ;  Quartz  Hill  Gold  Mining  Co.  v. 

{p)  B.  E.  1886,  rr.  160,  162.  Eyre,   11  Q.  B.  D.  674;  Metropolitan 

{q)  B.  A.  1883,  s.  7,  sub-s.  (1).  Bank  v.  Fooley,  10  App.  Cas.  210. 


726  MERCANTILE  REMEDIES. 

The  petition,        Where  the  debtor  dies,  proceedings  will  be  continued  as  if  he 
to  which  it  IB  were  alive,  unless  the  Court  otherwise  orders  (a). 
presented.  rj\^^  Courts  which  have  jurisdiction  in  bankruptcy  are  the 

High  Court  of  Justice,  the  district  of  which  includes  the  City 
of  London  and  the  liberties  thereof,  and  the  districts  of  the 
Metropolitan  County  Courts,  enumerated  in  Schedule  III.  of 
the  Act,  and  elsewhere  the  County  Courts  (i).  In  the  High 
Court  the  bankruptcy  business  is  assigned  to  the  Queen's  Bench 
Division  (c),  and  is  transacted  before  a  judge  of  that  Division 
and  the  Bankruptcy  Registrars  (f/).  A  County  Court  has  in 
bankruptcy  all  the  powers  and  jurisdiction  of  the  High  Court  (e). 
Persons  aggrieved  have  a  right  of  appeal  from  the  High  Court 
to  the  Court  of  Appeal,  and,  by  leave,  thence  to  the  House  of 
Lords  (/) ;  from  the  County  Courts  to  a  Divisional  Court  in 
bankruptcy  of  the  High  Court  of  Justice,  and  thence,  by  leave, 
to  the  Court  of  Appeal,  whose  decision  in  such  cases  is  final  (g). 
The  official  receiver  should  not  appear  on  an  appeal  unless  there 
are  special  circumstances  to  bring  before  the  Court  (A). 

In  order  to  enable  these  Courts  to  carry  into  effect  the  purpose 
for  which  they  are  intended,  a  general  power  is  given  them  in 
the  following  terms  : — 

"Sect.  102. — (1.)  Subject  to  the  provisions  of  this  Act,  every 
Court  having  jurisdiction  in  bankruptcy  under  this  Act  shall  have 
full  power  to  decide  all  questions  of  priorities  (i),  and  all  other  ques- 
tions whatsoever  (A-),  whether  of  law  or  fact,  which  may  arise  in  any 
case  of  bankruptcy  (/)  coming  within  the  cognizance  of  the  Court, 


(a)  B.  A.  1883,  s.  108  ;  In  re  Walker,  parte  Cattle  Mail  Packet  Co.,  3  Morrell, 

3  Morrell,  69.  270  ;  In  re  Batten,  Ex  parte  Milne,  22 

{b)  See  B.  A.  1883,  ss.  92—96,  and  Q.  B.  D.  685  (trustee  under  deed  of 

Sched.  3.  arrangement). 

(c)  Order  of  Lord  Chancellor,  dated  {g)  47  Vict.  o.  9,  s.  2. 

Ist  January,  1884.  {h)  Ex  parte  Dixon,  13  Q.  B.  D.  118  ; 

{d)  B.  A.  1883,  8.  99.  Ex  parte  WhiU,  14  Q.  B.  D.  600;  Ex 

\t)  B.  A.  1883,  8.  100.  parU  Reed  and  Bowen,  17  Q.  B.  D.  244. 

(/)  B.   A.  1883,  8.   104,  8ub-8.  (2).  (i)  Ex  par U  Payne,  11  Ch.  D.  539. 

As  to  -who  is   and   is    not  a   person  (k)  Ez  parte  Streeler,  19  Ch.  D.  216. 

aggiieyei,  see  Ex  parte   Learoyd,  Be  {J)  Including    a    composition  :     Ex 

Fouldi,  10  Ch.  D.  3  ;  Ex  parte  Ditton,  parte  RumboU,  L.  R.  6  Ch.  843 ;  In  re 

Be   Woods,    11  Ch.    D.    66  ;    Ex  parte  Thorpe,  L.  R.  8  Ch.  743  ;  InreHawke, 

Maton,  Re  White,  14  Ch.  D.  1\  ;    Ex  3  Morrell,  1. 
parU  Sidebotham,  14  Ch.  D,  458;  Ex 


HANKRUPTCY.  727 

or  which  the  Court  may  deem  it  expedient  or  necessary  to  decide  The  petition, 
for  the  purpose  of  doing  complete  justice  or  making  a  complete  ^^^  *|^®^?^* 
distribution  of  property  in  any  such  case  (m).  presented. 

"  Provided  that  the  jurisdiction  hereby  given  shall  not  be  exercised 
by  the  County  Court  for  the  purpose  of  adjudicating  upon  any 
claim,  not  arising  out  of  the  bankruptcy,  which  might  heretofore 
have  been  enforced  by  action  in  the  High  Court,  unless  all  parties 
to  the  proceeding  consent  thereto,  or  the  money,  money's  worth,  or 
right  in  dispute  does  not  in  the  opinion  of  the  judge  exceed  in 
value  200/. 

"  (2.)  A  Court  having  jurisdiction  in  bankruptcy  under  this  Act 
shall  not  be  subject  to  be  restrained  in  the  execution  of  its  powers 
under  this  Act  by  the  order  of  any  other  Court,  nor  shall  any 
appeal  lie  from  its  decisions,  except  in  manner  directed  by  this  Act. 

"  (3.)  If  in  any  proceeding  in  bankruptcy  there  arises  any 
question  of  fact  which  either  of  the  parties  desire  to  be  tried  before 
a  jury  instead  of  by  the  Court  itself,  or  which  the  Court  thinks 
ought  to  be  tried  by  a  jury,  the  Court  may,  if  it  thinks  fit,  direct 
the  trial  to  be  had  with  a  jury,  and  the  trial  may  be  had  accordingly 
in  the  High  Court  in  the  same  manner  as  if  it  were  the  trial  of  an 
issue  of  fact  in  an  action,  and  in  the  County  Court  in  the  manner  in 
which  jury  trials  in  ordinary  cases  are  by  law  held  in  that  Court. 

"(4.)  "Where  a  receiving  order  has  been  made  in  the  High 
Court  under  this  Act,  the  judge  by  whom  such  order  was  made 
shall  have  power,  if  he  sees  fit,  without  any  further  consent,  to 
order  the  transfer  to  such  judge  of  any  action  pending  in  any  other 
division,  brought  or  continued  by  or  against  the  bankrupt. 

"  (5.)  Where  default  is  made  by  a  trustee,  debtor,  or  other 
person,  in  obeying  any  order  or  direction  given  by  the  Board  of 
Trade  or  by  an  ofiicial  receiver,  or  any  other  officer  of  the  Board  of 
Trade,  under  any  power  conferred  by  this  Act,  the  Court  may,  on 
the  application  of  the  Board  of  Trade  or  an  official  receiver,  or 
other  duly  authorized  person,  order  such  defaulting  trustee,  debtor, 
or  person  to  comply  with  the  order  or  direction  so  given ;  and  the 
Court  may  also,  if  it  shall  think  fit,  upon  any  such  application, 
make  an  immediate  order  for  the  committal  of  such  defaulting 
trustee,  debtor,  or  other  person  ;  provided  that  the  power  given  by 
this  sub-section  shall  be  deemed  to  be  in  addition  to  and  not  in 
substitution  for  any  other  right  or  remedy  in  respect  of  such 
default." 

The  powers  thus  conferred  are  very  wide,  and  if  the  trustee 
or  other  party  resort  to  them  he  will  be  deemed  to  have  made 

{m)  Exparte  Great  WesternBy.  Co.,  22  Ch.D.  470;  Ex  parte  Hirst,  llCh.D.278. 
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The  petition,    his  election,  and  cannot  proceed  for  the  same  matter  elsewhere, 
to  which  it  is    But  they  do  not  exclude  the  jurisdiction  of  other  tribunals,  and 
^""^"     •        therefore  the  trustee  may  still  assert  his  rights  in  the  ordinary 
course  against  strangers  (p). 

Where  the  case  falls  within  this  section  (q),  the  Court  has  a 
discretion  whether  it  shall  act  upon  it  or  leave  the  matter  to  be 
decided  in  the  ordinary  course  (;•)  ;  but  if  it  determines  to  act 
under  the  section,  it  may  restrain  parties  from  resorting  to  any 
other  tribunal  («). 

The  debtor  is  bound  to  give  every  assistance  in  the  realization 
and  discovery  of  his  property  under  pain  of  being  held  guilty  of 
contempt  of  Court  (/).  Wide  powers  are  given  to  the  Court,  if 
it  be  necessary  to  prevent  his  making  away  with  or  con- 
cealing his  property  or  in  any  way  delaying  the  proceedings 
against  him,  to  order  his  arrest  and  the  seizure  of  his  papers  (m). 
The  Court  may  also  summon  and  cause  to  be  examined  any 
debtor  against  whom  a  receiving  order  has  been  made,  or  his 
wife  or  any  person  known  or  suspected  to  have  in  his  possession 
any  of  the  debtor's  property,  or  supposed  to  be  indebted  to 
him,  or  to  be  capable  of  giving  information  as  to  him,  his 
dealings,  or  property  (x).  Production  of  documents  may  also 
be  ordered  (y). 

The  orders  and  warrants  of  these  Courts  may  be  enforced  in 
any  part  of  her  Majesty's  dominions  (2). 

These  several  Courts,  and  the  Courts  of  Bankruptcy  in 
Scotland  and  Ireland,  and  every  like  British  Court  elsewhere, 
are  to  act  in  aid  of,  and  be  auxiliary  to  each  other  in  all  matters 
of  bankruptcy  (a). 

(p)  Ellis  V.  Silber,  L.  R.  8  Ch.  83  ;  (»)  Ex  parte  Cohen,  Re  Sparke,  L.  R. 

In  re  Thorpe,  Ibid.  743  ;  Jenney  v.  Bell,  7  Ch.  20  ;  Morley  v.  White,  L.  R.  8  Ch. 

2  Ch.  D.  547.  214. 

(y)  Smith  V.  Baker,   L.  R.  8  C.  P.  {t)  B.  A.  1883,  8.  24. 

360.  («)  B.  A.  1883,  s.  25. 

(r)  Ex  parte  Reynolds,  ReBamett,  16  {x)  B.  A.  1883,  s.  27. 

Q.  B.  D.  169 ;  Ex  parte  Armitage,   17  (i/)  B.  R.  1886,  r.  69. 

Ch.  D.  13.  (;)  B.  A.  1883,  ss.  117,  119. 

(a)  B.  A.  1883,  s.  118. 
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Section  V. — Receiving  Order,  and  Proceedings  thereupon. 

(a)  Receiving  Order  and  its  Consequences. 
If  satisfied  with  the  proof  by  the  petitioning  creditor  of  his  Receiving 
deht  and  the  act  of  bankruptcy,  and  service  of  the  petition,  the  proceedings 
Court  will  make  a  receiving  order.  This  order  will  be  served  e^e^pop- 
on  the  debtor  ih),  and  gazetted  and  advertised  in  a  local 
paper  (c).  The  result  of  the  order  will  be  that  the  official 
receiver  will  be  constituted  receiver  of  the  debtor's  property, 
and  that  after  it  is  made  no  creditor  will  have  any  remedy 
against  the  debtor's  property  or  person  in  respect  of  any 
provable  debt  other  than  those  provided  by  the  Act,  or  be  able 
to  commence  any  action  or  other  legal  proceedings  without 
leave  of  the  Court  {d).  The  debtor,  for  example,  will  be  pro- 
tected from  the  day  on  which  the  order  is  pronounced  (e)  as 
regards  the  remedies  given  to  creditors  by  the  Debtors  Act, 
1869  (/).  But  the  receiving  order,  it  is  important  to  observe, 
will  not  in  any  way  affect  the  power  of  secured  creditors  to 
realize  or  otherwise  deal  with  their  securities  {g).  A  secured 
creditor  is  defined  as  one  who  holds  a  mortgage,  charge,  or 
lien  on  the  property  of  the  debtor,  or  any  part  thereof,  as  a 
security  for  a  debt  due  to  him  from  the  debtor  (A).  Creditors 
who  have  issued  execution  against  the  goods  or  land  of  their 
debtor,  or  who  have  attached  any  debt  due  to  them,  will  be 
allowed,  as  against  a  trustee  in  bankruptcy,  to  retain  the  benefit 
of  the  execution  or  attachment  only  if  they  have  completed  it 
before  the  date  of  the  receiving  order,  and  before  notice  of  any 
bankruptcy  petition  presented  by  or  against  the  debtor,  or  the 
commission  of  any  available  act  of  bankruptcy  by  the  debtor  {i) . 
That  is  to  say,  in  the  case  of  execution  against  goods,  there  must 


(J)  B.  R.  1886,  r.  179.  of  Lewes  v.  Barnett,  6  Ch.  D.  252  ;  Be 

(e)  B.  A.   1883,  s.  13;  B.R.  1886,  Byley,  Ex  parte  Official  Beceiver,  15  Q. 

r.  182.  B.  D.  329. 

{d)  B.  A.  1883,  s.  9,  sub-s.  1.  (g)  B.  A.  1883,  s.  9,  sub-s.  (2). 

(e)  Be  Manning,  30  Cb.  D.  480.  \h)  B.  A.  1883,  s.  168,  sub-s.  (1). 

(/)  32  &  33  Vict.  0.  62,  s.  4  ;  Cob-  (i)  B.  A.  1883,  s.  45,  sub-s.  (1). 

ham  V.  Dalton,  L.  R.  10  Ch.  655;  Earl 
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have  been  seizure  and  sale^),  and  against  land,  seizure  or  the 
appointment  of  a  receiver  (A:),  and  in  the  case  of  attachment,  the 
debt  attached  must  have  been  received  (/).  An  available  act  of 
bankruptcy  is  one  available  for  a  petition  at  the  date  of  the 
presentation  of  the  petition  on  which  the  receiving  order  is 
made  {m) ;  in  other  words,  an  act  of  bankruptcy  committed 
within  three  months  next  preceding  the  date  of  presentation  of 
the  petition  (n) . 


(b)  Public  Examination  of  the  Debtor,  and  Meetings  of  Creditors. 

Every  debtor  must  undergo  a  public  examination  on  oath  in 
open  Court  (o).  An  appointment  for  this  purpose  is  made  by  the 
Court  on  the  application  of  the  official  receiver  when  the  receiv- 
ing order  has  been  made  {j)),  and  notice  thereof  is  given  to  the 
creditors  (<?).  Any  creditor  who  has  tendered  a  proof,  or  his 
representative  authorized  in  writing,  may  question  the  debtor 
concerning  his  affairs  and  the  causes  of  his  failure  (r).  Notes 
of  the  examination  are  taken,  and  are  open  to  the  inspection 
of  creditors  at  all  reasonable  times  («).  The  first  meeting  of 
creditors  is  held  within  fourteen  days  after  the  date  of  the 
receiving  order  {t).  Notice  of  the  meeting  is  gazetted  and 
advertised,  and  sent  to  each  creditor,  together  with  a  summary 
of  the  debtor's  statement  of  affairs  {u).  At  the  first  meeting, 
the  creditors  consider  any  proposal  made  by  the  debtor  for  a 
composition  or  scheme  of  arrangement,  or  the  question  whether 
the  debtor  should  be  adjudged  bankrupt,  and  will  also  consider 
the  mode  of  dealing  with  the  debtor's  property  {x).  A  credi- 
tor will  not  be  able  to  vote  unless  he  has  proved  his  debt  and 
lodged  his  proof  with  the  official  receiver  at  the  time  specified 
in  the  notice  convening  the  meeting  {y).     Nor  can  he  vote  in 


(»  Jones  V.  ParctU,  11  Q.  B.  D.  430. 

{k)  Ex  parte  Evans,  13  Ch.  D.  252 ; 
Smith  V.  Cotcell,  6  Q.  B.  D.  75. 

(/)  B.  A.  1883,  8.  45,  sub-s.  (2). 

(ffl)  B.  A.  1883,  8.  168,  sub-s.  (1). 

(w)  B.  A.  1883,  8.  6,  sub-s.  (1)  (c). 

(o)  B.  A.  1883,  8.  17 ;  B.  R.  1886, 
r.  6. 

{p)   B.  R.  1886,  r.  184. 


(?)  B.  R.  1886,  r.  186. 

{»•)  B.  A.  1883,  s.  17,  sub-s.  (4). 

(«)  B.  A.  1883,  s.  17,  8ub-8.  (8). 

it)  B.  A.  1883,  8.  15,  Sched.  I., 
r.  1. 

(m)  B.  a.  1883,  Sched.  I.,  rr.  2,  3. 

\x)   B.  A.  1883,  8.  15. 

(y)  B.  A.  1883,  Sched.  I.,  r.  8 ;  B. 
R.  1886,  r.  222. 
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respect  of  any  unliquidated,  contingent  or  unascertained  debt  (s).  Receiving 

n      T  1  •  1  i     J.1-    •     order,  and 

Creditors  may  vote  by  proxy  and  give  a  general  proxy  to  their  proceedings 
manager,  clerk,  or  any  other  person  in  their  regular  employ  (a),  ereupon. 
and  a  special  proxy  to  vote  at  any  specified  meeting  for  any 
specific  resolution  (b) .  Proxies  may  also  be  given  to  the  official 
receiver  (f) ,  and,  if  given  by  a  firm  or  person  carrying  on 
business,  may  be  signed  by  any  person  in  the  employ  of  the 
firm  or  by  any  person  having  a  written  general  authority  to 
sign  for  the  firm  or  person  (ff).  Subsequent  meetings  are 
summoned  by  notice  (e).  The  costs  of  any  meeting  summoned 
by  any  person  other  than  the  official  receiver  or  trustee  will  be 
borne  by  him,  but  may  be  repaid  to  him  out  of  the  estate  by 
direction  of  the  Court  or  the  creditors  (/). 

Every  debtor  must  make  out  a  statement  of  affairs,  and  any 
person  stating  himself  in  writing  to  be  a  creditor  will  be 
entitled,  personally  or  by  agent,  to  inspect  and  take  a  copy  of 
or  extracts  from  it ;  but  any  person  who  untruthfully  so  states 
himself  to  be  a  creditor,  will  be  guilty  of  contempt  of  Court  {g). 


(c)   Composition  or  Scheme  of  Arrangement. 

A  composition  or  scheme  of  arrangement,  the  terms  of  which 
must  be  settled  at  the  first  meeting,  or  an  adjournment  of  it(//), 
may  be  resolved  on  by  a  resolution  passed  by  a  majority  in 
number,  and  three-fourths  in  value,  of  the  creditors  present 
personally  or  by  proxy,  and  voting  («),  and  must  be  confirmed 
at  a  subsequent  meeting  held  after  the  debtor's  public  examina- 
tion is  concluded,  by  a  resolution  passed  by  a  majority  in 
number  representing  three-fourths  in  value  of  all  the  creditors 
who  have  proved  (A-).     At  the  subsequent  meeting  a  creditor 


(z)  B.  A.  1883,  Sched.  I.,  r.  9.  (e)  B.  A.  1883,  Sched.  I.,  r.  6  ;   B. 

[a)  B.  A.  1883,  Sched.  I.,  rr.  15,  17  ;  R.  1886,  r.  251. 

B.  R.  1886,  r.  245.  (/)  B.  R.  1886,  r.  2o4. 

(J)  B.  A.  1883,  Sched.  I.,  r.  18.  (^)  B.  A.  1883,  s.  16. 

(c)  B.  A.  1883,  Sched.  I.,  r.  21.  \h)  B.  R.  1886,  r.  195. 

{d)  B.  R.  1886,  r.  246.  As  to  proxies  (i)  B.  A.    1883,  s.    18,    sub-s.   (1) ; 

generally,   see  B.  A.  1883,  Sched.  I.,  s.  168,  sub-s.  (1). 

rr.  15—21 ;    B.  R.  1886,  rr.  245—248.  [k)  B.  A.  1883,  s.  18,  sub-sects.  (2) 

and  (3). 

VOL.  IT. — s.  3  (; 
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may  vote  by  letter,  witnessed  and  sent  to  the  official  receiver  not 
later  than  the  day  before  the  meeting  (/;/).  Before  the  com- 
position or  scheme  becomes  binding  on  the  creditors,  however,  it 
must  be  approved  by  the  Court,  which  will  have  regard  to  the  in- 
terests of  the  creditors  and  the  conduct  of  tlie  debtor,  and  exercise 
discretion  as  to  approving  it  («),  on  application  by  the  debtor 
or  official  receiver,  notice  of  the  hearing  of  which  will  be  given 
to  every  creditor  who  has  proved  [o).  On  the  application,  the 
official  receiver  will  make  a  report,  and  any  creditor  may  object 
to  the  approval  (p). 

If  the  composition  or  scheme  is  approved,  the  debtor  or  trustee 
appointed  thereunder  (if  any)  will  be  put  in  possession  of  the 
debtor's  property,  and  the  receiving  order  will  be  i-escinded  {q). 
The  release  to  the  debtor  will  be  the  same  as  if  he  had  obtained 
a  discharge  in  bankruptcy  (;•).  If  default  is  made  in  payment 
of  any  instalment  imder  the  composition  or  scheme,  or  if  the 
CoTirt  thinks  that  it  cannot  be  carried  out  without  injustice  or 
undue  delay  to  the  creditors  or  debtor,  or  that  the  approval 
was  obtained  by  fraud,  the  Court  may  adjudge  the  debtor  a 
bankrupt  (s).  It  may  also  do  so  if,  between  the  first  and  the 
subsequent  meetings,  the  debtor  informs  the  official  receiver  in 
writing  that  he  cannot  carry  out  the  composition  or  scheme,  or 
if  the  composition  or  scheme  is  not  confirmed  at  the  subsequent 
meeting  {f).  Default  in  payment  of  a  composition  under  the 
Act  will  not,  apparently,  restore  a  creditor  to  his  original  rights 
in  respect  of  the  debt,  his  remedy  being  by  application  to  the 
Court  {}().  Compositions  or  schemes  of  arrangement  may  also  be 
accepted  after  adjudication  (.r),  in  which  cases  the  rules  relating 
thereto  will  apply  as  if  they  had  been  accepted  in  the  first 
instance  (y). 


(m)  B.  A.  1883,  b.  18,sub-8.  (2);  B. 
E.  1886,  r.  245. 

(w)  I»  re  Genese,  3  Morrell,  274; 
In  re  Barlow,  3  Morrell,  304  ;  In  re 
Fostlethiraitf,  3  Morrell,  169;  see  Lucas 
V.  Martin,  37  Ch.  D.  597,  in  -which 
the  Court  declined  to  carrj-  out  an 
agreement  which  had  been  approved. 

(o)  B.  A.  1883,  8.  18,  8ub-8.  (4); 
B.  B.  1886,  rr.  197—199. 


(p)  B.  A.  1883,  8.  18,  8ub-8.  (5). 
(q)  B.  R.  1886,  r.  208. 
(r)  B.  A.  1883,   s.    18,  enb-s.  (8) ; 
Flint  V.  Barnard,  22  Q.  B.  D.  90. 
(»)  B.  A.  1883,  8.  18,  8ub-9.  (11). 
(0  B.  R.  1886,  r.  192. 
(m)  B.  R.  1886,  r.  211. 
{x)  B.  A.  1883,  8.  23. 
(y)  B.  R.  1886,  r.  216. 
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order,  and 


If  the  creditors  so  resolve  at  the  first  meeting,  or  if  they  pass  ^^ereupoif  ^ 
no  resolution,  or  if  a  composition  or  scheme  is  not  accepted  or 
approved  within  fourteen  days  after  the  conclusion  of  the  public 
examination,  the  debtor  will  be  adjudged  bankrupt  by  the 
Court ;  and  his  property  will  forthwith  become  divisible  amongst 
his  creditors,  and  vest  in  a  trustee  (~).  There  is  also  power  to 
adjudge  the  debtor  a  bankrupt  at  the  time  of  making  the  re- 
ceiving order,  or  at  any  time  thereafter  on  his  own  application  (a), 
and  on  the  application  of  a  creditor  or  the  official  receiver 
after  the  receiving  order  if  there  is  no  quorum  of  creditors  at 
the  first  meeting  or  one  adjournment  thereof,  or  if  the  debtor 
has  absconded  or  does  not  propose  any  composition  or  scheme  {b). 

The  Court  has  power,  notwithstanding  the  adoption  of  a 
composition  or  scheme  («),  to  adjudge  the  debtor  bankrupt  if  it 
cannot,  owing  to  legal  difficulties,  or  for  any  sufficient  reason, 
proceed  without  injustice  or  undue  delay  to  the  creditors,  or  if 
the  approval  of  the  Court  was  obtained  by  fraud.  In  lie 
Moon  (d),  the  debtor  represented  that  his  assets  were  sufficient  to 
pay  twenty  shillings  in  the  pound,  and  the  creditors  adopted  a 
scheme  of  arrangement  for  the  payment  of  such  sum,  and 
assigned  to  a  trustee  all  his  property,  except  certain  property 
included  in  a  post-nuptial  settlement.  The  value  of  the  pro- 
perty assigned  was  greatly  over-estimated  ;  although  no  charge 
of  fraud  was  made  against  the  debtor,  the  Court,  under  this 
section,  adjudicated  him  bankrupt. 

An  adjudication  operates  not  merely  from  its  date  or  the 
date  of  the  petition,  but  retrospectively,  it  being  enacted  by 
s.  43  :— 

"  The  bankruptcy  of  a  debtor,  whether  the  same  takes  place  on 
the  debtor's  own  petition  or  upon  that  of  a  creditor  or  creditors, 
shall  be  deemed  to  have  relation  back  to,  and  to  commence  at,  the 
time  of  the  act  of  bankruptcy  being  committed  on  which  a  receiving 
order  is  made  against  him ;  or,  if  the  bankrupt  is  proved  to  have 
committed  more  acts  of  bankruptcy  than  one,  to  have  relation  back 

(2)  B.  A.  1883,  8.  20.  (c)  Sect.  18,  sub-s.  (11). 

(«)  B.  E.  1886,  r.  190.  {d)  19  Q.  B.  D.  669. 

{f>)  B.  R.  1886,  r.  191. 
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to,  and  to  commence  nt,  the  time  of  the  first  of  the  acts  of  bank- 
ruptcy proved  to  have  been  committed  by  the  bankrupt  within 
three  months  next  preceding  the  date  of  the  presentation  of  the 
bankruptcy  petition ;  but  no  bankruptcj'  petition,  receiving  order, 
or  adjudication  shall  be  rendered  invalid  by  reason  of  any  act  of 
bankruptcy  anterior  to  the  debt  of  the  petitioning  creditor"  {e). 


Hemedies  of 
creditors. 


Section  YI. — Remedies  of  Creditor)!. 
(a.)  Proof  of  Debts. 

Fii-st,  with  regard  to  the  mode  of  proof.  A  debt  is  to  be 
proved  as  soon  as  may  be  after  the  receiving  order  by  affidavit 
sent  to  the  official  receiver  or  trustee  by  post,  and  made  by  the 
creditor  or  some  person  authorised  by  him  (/).  The  affidavit 
should  contain  or  refer  to  an  account  showing  the  particulars  of 
the  debt ;  and  trade  discounts  must  be  deducted,  but  not  dis- 
counts for  cash  not  exceeding  61.  per  cent,  per  annum  {g).  As 
the  jurisdiction  in  this  matter  is  both  legal  and  equitable,  the 
consideration  of  the  alleged  debt  can  always  be  looked  into,  not- 
withstanding an  award,  a  verdict,  or  a  judgment  (Ji). 

The  Court  may  examine  into  the  validity  of  a  judgment 
upon  evidence  of  fraud,  collusion,  or  miscarriage  of  justice  {i) ; 
and  it  has  been  laid  down  that  when  the  only  evidence  of  a  debt 
is  a  judgment,  and  the  judgment  has  been  recovered  after  the 
act  of  bankruptcy,  the  judgment  debt  cannot  be  proved  in  the 
bankruptcy  {k). 

A  bill  of  exchange,  promissory  note,  or  other  negotiable 
instrument  or  security  must  be  produced  before  a  proof  of  it  can 


(«)  Ex  parte  Kelder,  24  Ch.  D.  339  ; 
Ex  parte  Edwards,  13  Q.  B.  D.  747. 

(/)  B.  A.  1883,  Sched.  II.,  rr.  1— 3 ; 
B.  R.  1886,  r.  219. 

{g)  B.  A.  1883,  Sched.  II.,  rr.  4,  8. 

(A)  Ex  parte  Butterjill,  1  Rose,  192  ; 
Ex  parte  Kemshead,  1  Rose,  149.  See  Ex 
parte  Mudie,  3  M.  D.  &  De  G.  66  ;  Ex 
parte  Thomthtcaite,  1  De  G.  M.  &  G.  Bk. 
App.  407;  Ex  parte  Kibble,  Re  Onslow, 
L.  R.  10  Ch.  373  ;  Ex  parte  Banner, 
Re  Blifthe,  17  Ch.  D.  480;    Ex  parte 


Retell,  Re  Tollemache,  13  Q.  B.  D.  720; 
Ex  parte  Lennox,  16  Q.  B.  D.  315;  Ex 
parte  Anderson,  Re  Tollemache,  14  Q. 
B.  D.  606  ;  Ex  parU  Bonham,  Re  Tol- 
hmaehe,  14  Q.  B.  D.  fi04  ;  Ex  parte 
Retell,  Re  Tollemache,  13  Q.  B.  D.  727; 
In  re  Savile,  4  Morrell,  277. 

(i)  In  re  Flatau,  22  Q.  B.  D.  83. 

(X.)  Ex  parte  Bonham,  Re  Tollemache, 
14  Q.  B.  D.  604  ;  In  re  Lopes,  6  Mor- 
rell, 245. 
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"be  admitted  (l) .     In  respect  of  periodical  payments  the  creditor  Remedies  of 

may  prove  for  the  proportionate  part  due  doAvn  to  the  date  of  the  '- — 

receiving  order  (m) .  Dehts  pay ahle  in  future  may  he  proved  for, 
hut  a  rebate  of  interest  at  five  per  cent,  will  he  deducted  from 
the  dividend  (n).  The  creditor  may  prove  for  interest  at  four 
per  cent,  from  the  date  when  the  debt  hecame  due  down  to 
the  date  of  the  receiving  order  if  the  deht  was  payable  by  virtue 
of  a  written  instrument  at  a  certain  time,  and  if  otherwise  from 
the  date  of  notice  in  writing  to  the  debtor  that  interest  would 
thenceforth  he  claimed  (o).  The  official  receiver  or  trustee  will 
examine  every  proof,  and  in  writing  reject  or  admit  it  wholly  or 
in  part  not  later  than  seven  days  from  the  latest  date  specified 
in  the  notice  to  declare  a  dividend  (p).  Any  decision  as  to  a 
proof  is  subject  to  an  appeal  by  the  creditor  to  the  Court  within 
twenty-one  days  from  the  decision  (q).  The  Court  may  expunge 
or  reduce  a  proof  on  the  application  of  the  trustee  or  a  creditor 
if  the  trustee  declines  to  interfere  (r).  The  cost  of  proof  is 
borne  by  the  creditor,  unless  the  Court  otherwise  order  (s). 

There  are  some  peculiar  rules  respecting  the  admission  to 
proof  of  creditors  holding  securities  for  their  debts.  Such 
persons  have,  as  will  be  more  fully  explained  in  a  subsequent 
part  of  this  chapter,  considerable  advantages  over  the  bankrupt's 
other  creditors ;  they  are  able  to  avail  themselves  of  their  securities 
as  far  as  they  will  go,  toward  payment  of  their  demands.  A 
secured  creditor  may,  as  we  have  seen,  deal  with  his  security 
just  as  if  no  receiving  order  had  been  made  (t).  He  may,  there- 
fore, realize  his  security  if  it  be  sufficient,  and  not  prove  at  all. 
If,  liowever,  his  security  is  insufficient,  he  may  either  realize  it, 
and  prove  for  the  balance  after  deducting  the  net  proceeds  (tt), 
or  he  may  surrender  his  security  for  the  benefit  of  the  creditors 
and  prove  for  the  whole  debt  (x) ;  or  he  may  assess  its  value  in 

(Z)  B.  R.  1886,  r.  221.  See  as     (?)  B.  A.  Sched.  II.,  r.  24;  B.  K. 

to  proofs  on  bills  not  due,  B.  A.   1886,  r.  230. 
Sched.  II.,  r.  21,  (r)  B.  A.  Sched.  II.,  rr.  23,  25. 

(m)  B.  A.  Sched.  II.,  r.  19.  (s)  B.  A.  1883,  Sched.  II.,  r.  6. 

(«)  B.  A.  Sched.  II.,  r.  21.  (<)  B.  A.  1883,  s.  9. 

(o)  B.  A.  Sched.  II.,  r.  20.  (m)  B.  A.  1883,  Sched.  II.,  r.  9. 

{p)   B.  A.  Sched.  II.,  n-.  22,  27;  B.     (x)   B.  A.  1883,  Sched.  II.,  r.  10. 
R.  1886,  rr.  227,  228. 
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Remedies  of  his  proof  and  receive  n  dividend  on  the  balance  in  respect  of  the 
! balance  after  deducting  such  assessed  value  (i/).  There  are  pro- 
visions in  such  a  case  for  amendment  of  the  valuation  and 
enabling  the  trustee  to  redeem  the  security  at  the  value  put 
upon  it  by  the  creditor  (z).  The  penalty  for  non-compliance 
with  these  ndes  is  exclusion  from  dividend  {a). 

For  the  purpose  of  voting  at  any  meeting  of  creditors,  a 
secured  creditor  is  to  be  deemed  a  creditor  only  for  the  balance 
of  his  debt  after  allowing  for  the  value  of  his  security,  and  if  lie 
votes  in  respect  of  the  whole  debt  he  will  be  deemed  to  have 
surrendered  his  security  [b).  A  secured  creditor  means  one 
holding  a  mortgage,  charge  or  lien  on  any  part  of  the  bankrupt's 
property  as  security  for  a  debt  due  to  him  from  the  debtor  (/•). 
A  creditor,  therefore,  holding  the  security  of  a  third  person  is 
not  obliged  to  give  it  up,  or  sell  it,  before  proving  ;  and  as  the 
separate  estates  of  partners  are  considered  as  distinct  from  the 
joint  estate  of  the  firm,  it  woidd  seem  that  a  joint  creditor, 
holding  a  separate  security,  from  one  of  the  co-debtors,  or 
separate  secm-ities  from  both  of  them  {(/),  may  jirove  against 
the  joint  estate,  without  sun^ender  or  sale  of  his  secm-ity  (r). 
And  so  the  holder  of  a  joint  security  may  prove  against  the 
separate  estate  of  one  debtor,  and  recover  what  he  can  against 
the  other.  But  more  than  twenty  shillings  in  the  pound  must 
not  be  received  in  the  whole  (/') .  Where  a  security  is  deposited 
generally,  and  the  creditor  has  two  demands,  one  provable,  the 
other  not,  he  may  apply  his  security  to  the  demand  which  is  not 
provable  (g). 

What  debts  2>t'ovahle. — Ha\dng  considered  the  mode  of  proof\ 
the  next  question  that  occurs  under  the  head  of  proof  is,  iclud 

{y)  B.  A.  1883,  Sclied.  II.,  r.  11.  See  Ex  parte  Frcen,  Id.  250  ;    Ex  parte 

(;)  B.  A.  1883,  Sched.  II.,  rr.   12—  M'Keuna,  30  L.  J.  Bkcy.  26 ;  Ex  parte 

15;    Ex  parte   Norris,   Jte  Sadler,    17  West  Riding,   19  Ch.  D.  105;  Ex  parte 

Q.  B.  D.  728  ;  3  Morrell,  260.  Caldicott,  25  Ch.  D.  716. 

(«)  B.  A.  1883,  Sched.  II.,  r.  IG.  (/)  B.  A.   1883,  Sched.  II.,  r.  17  ; 

(6)  B.  A.    1883,  Sched.  II.,  r.  10;  Ex  parte  Ben  net,  2  Atk.  527;  Ex  parte 

Haines  y.  Wright,  16  Q.  B.  D.  102.  Farr,  1  Rose,  76  ;  Ex  parte  Taylor,  26 

(c)  B.  A.  1883,  8.  168,  sub-s.  1.  L.  J.  Bkcy.  58. 

(rf)  Be  riummer,  1  Ph.  5G.  {g)  Ex  parte  Havard,  Co.  B.  L.  124  ; 

(e)  Ex  parte  Feacock,  2  G.  &  J.  27.  Ex  parte  Hunter,  6  Ves.  94. 
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debts  are  provable.      No  debt   can  be  so,  if  it  arise  out  of  an  Remedies  of 

illegal  contract,  or  is  barred  by  the  Statute  of  Limitations  (/(),   — _ — '. 

or  if  there  be  no  consideration  for  it. 

A  debt  founded  in  felony  will  probably  be  provable  unless  the 
creditor  is  shown  to  be  omitting  some  duty,  as  that  of  taking  pro- 
ceedings for  a  prosecution,  in  regard  to  prosecuting  the  felon  (/). 
Demands  in  the  nature  of  unliquidated  damages  arising  other- 
wise than  by  reason  of  a  contract,  promise  or  breach  of  trust  are 
not  provable  ;  nor  can  a  creditor  who  has  notice  of  an  act  of 
bankruptcy  available  against  the  debtor  prove  for  any  debt  or 
liability  contracted  subsequently  to  the  date  of  his  having 
notice  (A").  Thus,  a  demand  of  damages  for  the  commission  of 
a  tort  is  not  provable,  unless  judgment  has  been  signed  for 
them  before  the  receiving  order,  or  they  have  been  liquidated 
by  agreement  before  bankruptcy  (/). 

Except  demands  for  unliquidated  damages  and  debts  con- 
tracted after  notice  of  an  act  of  bankruptcy  (which,  as  we  have 
seen,  are  not  provable),  all  debts  and  liabilities,  present  or 
future,  certain  or  contingent,  to  which  the  debtor  is  subject  at 
the  date  of  the  receiving  order,  or  to  which  he  may  become 
subject  before  his  discharge  by  reason  of  any  liability  incurred 
before  such  date,  are  provable  (ni).  The  value  of  contingent 
debts  will  be  estimated;  if  incapable  of  valuation  such  debts  will 
not  be  provable  («). 

The  word  "  liability  "  includes  any  compensation  for  work  or 
labour  done,  any  obligation  or  possibility  of  an  obligation  to 
pay  money  or  money's  worth  on  the  breach  of  any  express  or 
implied  covenant,  contract,  agreement,  or  undertaking,  whether 
the  breach  does  or  does  not  occur,  or  is  or  is  not  likely  to  occur 

(h)  Ex  parte  Bewdnetj,  15  Ves.  498;  {I)  Ex  parte  Baum,  Re  Edioards, 
Ex  parte  Roffey,  2  Rose,  245  ;  Ex  L.  R.  9  Ch.  673  ;  Ex  parte  Brook,  Re 
parte  Bell,  1  M.  &  S.  751  ;  Ex  parte  Newman,  3  Ch.  D.  494 ;  Ex  parte 
Chavasse,  34  L.  J.  Bktcy.  17;  Ex  parte  Mumford,  15  Ves.  289  ;  Ex  parte  Hard- 
Mather,  3  Ves.  373.  ing.  Re  Fickerinj,  23  L.  J.  Bktcy.  22  ; 

(i)  See  Ex  parte  Ball,  Re  Shepherd,  Watson  v.  UolUday,  20  Ch.  D.  780  ;  In 

10  Ch.  D.  667  ;  Midland  Insurance  Co.  re  Giles,  6  Morrell,  158. 
V.  Smith,  6  Q.  B.  D.  561 ;    Ex  parte  {m)  B.  A.  1883,  s.  37,  sub-s.  3. 

Zeslie,  Re   Guerrier,   20  Ch.  D.    131  ;  (w)  B.  A.  1883,  s.  37,  sub-ss.  4,  6; 

Roope  V.  B'Aviffdor,  10  Q.  B.  D.  412.  Lintonr.  Linton,  15  Q.  B.  D.  239, 

(A-)  B.  A.  1883,  s.  37. 
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or  capable  of  occurring  before  the  discharge  of  the  debtor,  and 
generally  it  includes  any  express  or  implied  engagement,  agree- 
ment, or  undertaking,  to  pay,  or  capable  of  resulting  in  the 
payment  of  money  or  money's  worth,  whether  the  payment  is,  as 
respects  amount,  fixed  or  unliquidated  ;  as  respects  time,  present 
or  future,  certain  or  dependent  on  any  one  contingency,  or  on 
two  or  more  contingencies  ;  as  to  mode  of  valuation  capable  of 
being  ascertained  by  fixed  rules,  or  as  matter  of  opinion  (o). 

These  terms  are  exceedingly  comprehensive  (/?) — indeed  it  is 
impossible  that  wider  terms  should  have  been  employed— and 
the  Court  is  disposed  to  give  them  an  operation  which  shall 
relieve  the  bankrupt  "  from  any  liability  under  any  contract  he 
had  ever  entered  into  "  (q). 

Thus,  debts  arising  from  fraud  or  breach  of  trust  (r),  money 
paid  for  a  lost  bet  or  for  difi'erenees  on  the  Stock  Exchange  (s), 
liability  for  calls  in  a  winding-up  (t),  voluntary  bonds  (ft),  may 
all  form  the  subject  of  a  proof.  The  holder  of  a  bill  of  ex- 
change may,  in  general,  prove  against  all  the  parties  liable 
upon  it  for  the  full  amount  of  the  bill,  and  he  may  prove 
against  the  estate  of  the  drawer  or  acceptor  before  the  bill  is 
dishonoured  (x).  Where,  however,  the  bill  is  a  fraud  on  the 
bankruptcy  law,  and  the  holder  knew  or  ought  to  have  known 
that  it  was  so,  he  can  only  prove  at  most  for  the  amount  which 
he  has  paid  to  obtain  the  bill  {>/).  In  the  case  of  accommoda- 
tion acceptances,  if  one  of  the  parties  only  becomes  bankrupt, 
the  other  may  prove  for  the  amount  he  has  paid  for  the  bank- 
rupt's accommodation  (2),  but  if  both  are  bankrupt,  only  the 


(0)  B.  A.  1883,  8.  37,  sub-s.  8. 

( p)  Ex  parte  Naden,  Re  Wood,  L.  R. 
9  Ch.  670  ;  Ex  parte  Peacock,  Re  Buf- 
Jield,  L.  R.  8  Ch.  682. 

{q)  Ex  parte  Llynvi  C.  ^  I.  Co., 
L.  R.  7  Ch.  28;  Ex  parte  Waters, 
L.  R.  8  Ch.  562  ;  Robinson  v.  Omman- 
ney,  23  Ch.  D.  285. 

(r)  B.  A.  1833,  8.  37,  sub-ss.  (1)  and 
(3) ;  Eimna  Silver  Mitiing  Co.  v.  Grant, 
17  Ch.  D.  122;  Jack  v.  Kipping,  9 
Q.  B.  D.  113. 

(»)  Ex  parte  Fyke,  Re  Lister,  8  Ch.  D. 
754  ;   Ex  parte  Rogers,  \o  Ch.  D.  207. 


(t)  Re  Mercantile  Marine  Assurance 
Co.,  25  Ch.  D.  415. 

(«)  Ex  parte  Poltinger,  Re  Stewart,  8 
Ch.  D.  621. 

{x)  Ex  parte  Brymcr,  Co.  B.  L.  165; 
Cowley  V.  Dunlop,  7  T.  R.  565  ;  Ex 
parte  Bartlett,  3  De  G.  &  J.  378  ;  Ex 
parte  Hayicard,  L.  R.  6  Ch.  546;  Ex 
parte  Newton,  16  Ch.  D.  330.  As  to 
the  right  of  voting,  see  B.  A.  18S3, 
Sched.  I.  rr.  11,  12,  in  Appendix. 

(y)  Jones  v.  Gordon,  2  App.  Cas.  616. 

[z)  Re  Bowness,  Co.  B.  L.  162, 
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cash  balance  on  tlie  one  side  or  the  other  can  be  proved  for  (a).  Remedies  of 

A  party  wlio  has  negotiated  a  bill  of  exchange  cannot  prove  '- — 

against  the  acceptor's  estate,  unless  he  takes  up  the  bill  {b) .  A 
surety  can  only  prove  against  his  co-surety's  estate  if  he  has 
paid  more  than  his  proportion  of  the  debt  {c).  Persons  who 
have  made  loans  under  Bovill's  Act,  without  becoming  part- 
ners (d),  and  married  women  who  have  lent  money  to  their 
husbands,  cannot  prove  at  all  until  the  other  creditors  have  been 
paid  in  full  {e). 

There  are  certain  debts  directed  to  be  paid  in  priority  to  all 
others,  viz.  :  — 

All  parochial  or  other  local  rates  due  from  the  bankrupt  at 
the  date  of  the  receiving  order,  and  having  become  due  and 
payable  within  twelve  months  next  before  such  time,  and  all 
assessed  taxes,  land  tax,  property  or  income  tax,  assessed  on  him 
up  to  the  5th  day  of  April  next  before  the  date  of  the  receiving 
order,  and  not  exceeding  in  the  whole  one  year's  assess- 
ment (,/) ; 

All  wages  or  salary  of  any  clerk  or  servant  in  respect  of 
services  rendered  to  the  bankrupt  during  four  months  before 
the  date  of  the  receiving  order,  not  exceeding  50/.  (y) ; 

All  wages  of  any  labourer  or  workman,  not  exceeding  251., 
whether  payable  for  time  or  piece-work,  in  respect  of  services 


(a)  Ex  parte    Walker,  4    Ves.   373 ;  Fox  ^  Co.  v.  iV.  ^  S.    Wales  Bank,  6 

Ex  parte  Macredie,  Re  Charles,  L.  R.  8  App.  Cas.  1  ;  Ex  parte  National  Fro- 

Ch.  535  ;    Ex  parte  Cama,  Re  London,  vincial  Bank,  Re  Rees,  17  Ch.  D.  98. 

Bombay,  and  3Iediterranean  Bank,  Ij.'R.  (d)  28  &  29  Vict.  c.    86,    s.    5,    in 

9  Ch.  686.     As  to  outstanding  accept-  Appendix.     See  supra,  p.  14. 

ances,  see  Ex  parte  Solarte,  2  D.  &  C.  (c)  Ex  parte  District  Bank,  10  Q.  B. 

261;   Ex  parte  Newton,  Re  Bunyard,  16  D.  700;  Ex  parte  Taylor,  Re  Grason, 

Ch.  D.  330.  12  Ch.  D.  366  ;  45  &  46  Vict.  c.  75, 

(J)  Ex  parte  Macredie,  L.  R.  8  Ch.  s.  3  ;  Ex  parte  Fox,  L.  R.  17  Q.  B.  D. 

535  ;  Ex  parte  Mann,  5  Ch.  D.  367.  4  ("four  months  before,"  that  is,  next 

{c)  Ex  parte  Snowdon,  17  Ch.  D.  44  ;  before). 

as  to  the  rights  of  a  burety  who  has  (/)  51  &  52  Vict.  c.  62,  s.  1,  sub-s. 

paid  the  debt  as  regards  the  estate  of  1  (a)  ;  In  re  Thomas,  Ex  parte  Ystrad- 

the   principal    debtor,    see    Ex   parte  fodwg  Local  Board,  4  Morrell,  295. 

Rushworth,    10    Ves.    409  ;    Gray   v.  {g)  51  &  52  Vict.  c.  62,  s.  1,  sub-s. 

Seckham,   L.  R.  7  Ch.   680  ;  Ellis  v.  1  (b). 
Emmanuel,    1    Ex.    D.    157 ;    Duncan, 
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Remedies  of     rendered  to  the  bankrupt  during  two  months  before  the  date  of 
crediting.  ,,  .   .  i       /.v 
the  receiving  order  (//). 

These  will  be  paid  in  full  forthwith.  They  are  a  first  charge 
on  goods  distrained  by  the  landlord.  But  if  the  property  is 
insufficient  to  meet  tliem,  the  debts  of  such  creditors  will  abate 
in  equal  proportions  between  themselves  (/).  A  labourer  in 
husbandry  who  has  contracted  for  a  lump  sum  at  the  end  of  the 
year  of  hiring  will  have  priority  as  to  tlie  whole  sum,  or  as  to 
such  proportionate  part  as  the  (.'ourt  may  decide  to  be  the  pro- 
portion due  for  services  to  the  date  of  the  receiving  order  (,/). 
There  are  also  provisions  giving  preferential  claims  to  apprentices 
and  articled  clerks  of  the  bankrupt  (A).  With  the  above  excep- 
tions, and  with  the  exception  of  priorities  under  the  Friendly 
Societies  Act,  1875  (/),  and  of  the  postponement  of  certain  debts 
by  virtue  of  Bovill's  Act  as  to  loans  by  persons  not  partners  (///), 
and  the  Married  Women's  Property  Act  (n),  all  provable  debts 
are  paid  pari  passu  (o) . 

There  remains  to  be  considered  proof  for  interest  and  for 
costs.  With  respect  to  intercut,  the  general  rule  was  that  no 
interest  was  provable,  save  that  which  was  reserved  by  con- 
tract (7?).  Now,  however,  it  is  provided  that  on  any  debt  or 
sum  certain,  payable  at  a  certain  time  or  otherwise,  whereon 
interest  is  not  reserved  or  agreed  for,  and  which  is  overdue  at 
the  date  of  the  receiving  order  and  provable  in  bankruptcy, 
interest  may  be  proved  for  not  exceeding  4  per  cent,  per  annum 
to  the  date  of  the  order  from  the  time  the  debt  or  sura  is  payable, 
if  payable  under  a  written  instrument  at  a  certain  time,  and  if 
not,  from  the  time  when  written  notice  has  been  given  to  the 

(A)  51  &  52  Vict.  c.  62,  s.   1,  sub-s.  (»)  45  &  46  Vict.  c.  75,  s.  3;  B.  A. 

1  (o).  1883,  8.  162. 

(i)  61  &  52  Vict.  c.  62,  s.  1,  sub-ss.  (o)  B.  A.  1883,  s.  40,  sub-s.  4. 

2,  3,  4.  {p)   Ex  parte  Fiirneaux,  2  Cox,  219  ; 

{j)  51  &  62  Vict.   c.  62,  s.  1,  sub-s.  Ex  parte  Hankij,  3  Bro.  C.  C.  oOl ; 

1  (c).  Ex  parte   WiUiams,    1   Rose,   399  ;  Ex 

(*)  B.  A.  1883,  s.  41.  parte  Brooke,  cited  12  Ves.  128;  Dor,)- 

(/)  38  &  39  Vict.  c.  60  ;  B.  A.  1883,  ford  v.  Bornford,  12  Ves.  127  ;  Broin- 

8.  40,  8ub-s.  6.  ley  v.   Goodere,   1  Atk.   79  ;    Ex  parte 

{m)  28  &  29  Vict.  c.  86,  s.  5 ;  B..  A.  Bennett,  2  Atk.  627  ;  Ex  parte  Eurber, 

1883,  8.  40,  Bub-8.  6.  17  Ch.  D.  191. 
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debtor  claiming  interest  {q) .     Interest  after  the  receiving  order  Remedies  of 
can  only  be  given  if  there  is  a  surplus  (>•) .  — __1^ — 


Coats. — As  tlie  law  formerly  stood,  costs  in  equity  could  not 
be  proved  unless  taxed  at  the  time  of  the  bankruptcy  (s).  With 
respect  to  costs  at  law  in  actions  ex  contracti(,  where  the  debt  for 
which  the  action  was  brought  was  originally  provable,  and  the 
bankruptcy  had  occurred  after  verdict  though  before  judgment, 
the  costs  de  incremento  are  said  to  liave  been  provable,  being 
considered  as  incorporated  by  the  verdict  with  the  original 
debt,  although  not  ascertained  till  judgment  (t)  ;  and  where 
interlocutory  judgment  had  been  signed  against  the  drawer  of 
a  bill,  who  became  bankrupt  before  a  bill  to  compute  had  been 
carried  out  and  costs  taxed,  the  plaintiff  was  allowed  to  prove 
for  the  costs,  the  amount  of  the  bill  having  been  paid  by  the 
acceptor  [u).  But  where  the  verdict  was  not  obtained  till  after 
bankruptcy,  the  costs  were  not  provable  {v).  Now,  however,  a 
liability  to  pay  costs  accruing  from  debts  or  demands  for  un- 
liquidated damages  arising  by  reason  of  a  contract  or  promise 
before  the  date  of  the  adjudication,  or  to  which  the  bankrupt 
may  even  become  subject  during  the  continuance  of  the  bank- 
ruptcy, by  reason  of  any  obligation  incurred  previously  to  that 
date,  appears  to  be  provable  {w).  But  in  actions  ex  delicto,  in 
case  of  a  bankruptcy  before  judgment,  though  after  verdict, 
there  being  no  debt  with  which  the  costs  could  be  incorporated, 
they  could  not  be  proved  {x).  And  now,  if  judgment  liave  not 
been  signed  before  the  adjudication  in  actions  of  tort  or  for 

{q)  B.  A.  1883,  Sched.  II.,  r.20  ;   Ee  {u)  Ex  parte  Cocks,  De  G.  446. 

European  Central  Rail.   Co.,  4  Ch.  D.  [v)  Ex   parte    Hill,    11    Ves.    646; 

33  ;  Ex  parte  Fewings,  Re  Sneyd,  25  Ch.  Southgate   v.    Saunders,    5  Exch.   565. 

D.  338.  But  see  Simpson  v.  Mirabita,  L.  E.  4 

(r)  B.    A.    1883,    s.    40,    sub-s.    5 ;  Q.  B.  257. 
Ex  parte  B-^ith,  Re  I'hillips,  22  Ch.  D.  {iv)  Ex  parte  Feaeock,  Re  Buffield,  L.- 

450 ;  27  Ch.  D.  509.  R.  8  Ch.  682. 

(«)  Co.  B.  L.  195  ;   R.  v.  Favis,  9  (x)  Ex  parte  Neivman,  Re  Brooke,  3 

East,  318  ;  Ex  parte  Eicke,  1  G.  &  J.  Ch.  D.  494  ;  Fussy.  Gilbert,  2  M.  &  S. 

261.  70.     See  Ex  parte  Foucher,  1  G.  &  J. 

{t)  See  Ex  parte  Foucher,  1  G.  &  J.  385  ;    Fire   v.  Moreau,   4    Bing-.    57  ; 

385  ;    Aylett   v.    Harford,    2   W.   Bl.  Oxlade  v.  N.  E.  R.  Co.,  15  C.  B.  N.  S. 

1317  ;  Ex  parte  Helm,  1  Mont.  &  M.  695. 
70.  .     - 
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Remedies  of     demands  in  the  nature  of  unliquidated  damages  arising  other- 

. '. wise  than  by  reason  of  some  contract  or  promise,  proof  cannot 

be  made  for  costs.  But  if  judgment  has  been  signed  before 
adjudication  the  costs  may  be  proved  as  part  of  the  judg- 
ment (//).  So  where  an  action  was  compromised,  the  defendant 
apologising  and  agreeing  by  rule  of  Court  to  pay  the  plaintiff's 
costs,  it  was  held  that  the  Master's  allocatur  rendered  these 
costs  provable  imder  the  defendant's  bankruptcy,  which  after- 
wards took  place  (s) ;  and  so  were  interlocutory  costs  held 
provable  which  were  awarded  and  taxed  against  the  bankrupt 
for  not  proceeding  to  trial  before  his  bankruptcy  (a).  Proof 
may  be  made  for  costs  before  taxation  if  the  creditor  swear  to 
a  certain  amount  "  and  upwards  "  (b). 

Partnership  Debts. — There  are  some  peculiar  considerations 
applicable  to  the  proof  of  debts  where  a  firm  has  wholly  or  in 
part  become  involved  in  bankruptcy.  These  considerations 
relate  either  to  demands  by  third  persons  against  the  firm  or 
some  of  its  members,  or  else  to  demands  made  by  the  partners  or 
their  respective  representatives  against  each  other.  We  will 
consider  these  two  cases  successively  ;  and,  first,  with  respect  to 
demands  by  third  persons  upon  a  partnership  or  its  indindual 
members. 

All  the  partners  in  a  firm  may  become  bankrupt  together,  or 
some  or  one  only  may  become  bankrupt,  the  rest  remaining 
solvent.  For  acts  of  bankruptcy  are,  we  have  seen,  not  to  be 
raised  by  implication,  and  a  partner  cannot  become  a  bankrupt 
unless  he  personally  commit  an  act  of  bankruptcy  (c) ;  there- 
fore, when  the  resident  partner  in  a  bank  shut  up  the  house  and 
absented  himself  and  the  bank  stopped  payment,  this  was  held 
evidence  of  his  own  bankruptcy,  not  of  that  of  the  non-resident 
partner  (rf).     Of  course  the  separate  creditor  of  one  partner 

(y)  £x   parte  Newman,   Be  Brooke,  (i)  Ex  parte  Ruffle,  Re  Ihanmelow, 

3Ch.  D.  494.  L.  R.  8Ch.  997.     S,ee  Ex  parte  Litton, 

{£)  Riley  v.  Byrne,  2  B.  &  Ad.  779  ;  Re  Woods,  13  Ch.  D.  318. 
Ex  parte  Hardin ff,  Re  Bicker ing,bT>eOr.  {c)  See  ss.  115,  148,  rr.  259—264. 

M.  &  G.  367.  (d)  Milh  v.  Bennett,  2  M.  &  S.  555  ; 

(a)  Jacobs  v.  Phillips,  1  C.  M.  &  R.  Ex  parte  Mavor,    19   Ves.    538.     For 

195.  cases  where  the  whole  firm  became 
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canriot  present  a  joint  petition  (^),  but  we  have  seen  that  a  Remedies  of 

c  rG  Q.1  tors 

creditor  of  the  firm  may  present  a  joint  petition  against  all  the  '- — 

partners,  or  against  one  or  more  of  the  partners  without 
including  the  others  (/).  Where  a  receiving  order  has  been 
made  against  one  partner,  a  petition  against  another  partner  is 
to  be  filed  in  or  transferred  to  the  same  Court,  and  the  same 
receiver  or  trustee  shall  be  appointed,  unless  it  be  otherwise 
ordered,  and  the  proceedings  may  be  consolidated  (^) .  A  re- 
ceiving order  against  a  firm  will  operate  as  a  receiving  order 
against  each  of  the  persons  who  was  a  partner  at  the  date  of  the 
order  {h)  ;  and  no  order  of  adjudication  is  to  be  made  in  the 
firm  name,  but  it  must  be  made  individually  against  the  part- 
ners (/) . 

Where  the  whole  firm  has  become  bankrupt  and  a  petition 
has  been  presented  by  or  against  it,  the  whole  of  the  joint  pro- 
perty of  the  firm,  and  of  the  separate  property  of  each  of  its 
members,  is  to  be  administered  and  passes  to  the  trustee  (J). 
But  under  a  separate  bankruptcy  the  property  to  be  administered 
consists  of  the  separate  estate  of  the  bankrupt,  together  with 
such  part  of  the  joint  property  as  the  bankrupt  himself  would 
be  entitled  to  (A-) .  And  as  the  bankruptcy  occasions  a  dissolution 
of  the  partnership,  the  trustee  of  the  bankrupt  partner  becomes 
tenant  in  common  with  the  solvent  partner  of  the  partnership 
effects,  and  holds  the  bankrupt's  undivided  share  thereof, 
subject  to  the  state  of  the  partnership  accounts  {I). 

bankrupt,    see   Spencer    v.   Billing,    3  vis  v.  Tayleur,  3  B.  &  Aid.  557. 
Camp.    310;     Capper  v.    Besanges,    3  {k)  Horsey' s   case,    3   P.   Wms.    23; 

Moore,  4  ;  Beffle  v.  Besanges,  8  Taunt.  Eddie  v.  Bavidsmi,  Dougl.  627  ;  Bolton 

671  ;  Ex  parte  Gardner,  1  V.  &  B.  74  ;  r.   Fuller,   1  B.  &  P.  539  ;  Barkery. 

Eckhardt  v.    Wilson,    8   T.    R.    140  ;  Goodair,  11  Ves.  85. 
Button  V.  Morrison,  17  Ves.  193.  (/)    West  v.  Skip,   1  Ves.   sen.  239; 

(e)  Prosser  v.  Smith,  Holt,  442.  Fox  v.  Hanbury,  Cowp.  445  ;   Taylor  v. 

(/)  B.  A.  1883,  ss.  110,  115.  Field,  4  Ves.  396;  Smith  v.  Stokes,  1 

{g)  B.  A.  1883,  s.    112.      Ex  parte  East,    363;  Smith    v.    Oriel,    1    East, 

Green,  3  De  G.  &  J.  50 ;  In  re  Trott,  368 ;  Holderness  v.  Shackels,  8  B.  &  C, 

7  L.  T.  K  S.  699.  612;  Eewis  v.  Edwards,  7  M.  &  W. 

(A)  B.  R.  1886,  r.  262.  300  ;  Morgan  v.  Marquis,  9  Exch.  145 ; 

(i)    B.    R.    1886,   r.    264,    and    see  Ex  parte  Gordon,  Be  Bixon,  L.  R.  8 

generally,  rr.  259—270.  Ch.  555  ;  Ex  parte  Owen,  13  Q.  B.  D. 

{j)  See  Ex  parte  Cook,  2  P.  Wms.  113;   Turquand  v.  Board  of  Trade,  11 

500  ;    Ex  parte  Baudier,    1  Atk.   98  ;  App.  Cas.  286. 
Hagm  v.  Rolleston,  4  Burr.  2174  ;  Jer- 
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Remedies  of         Hence  it  follows  that,  ill  case  of  the  bankruptcy  of  part  of  an 

'         entire  firm,  it  is  necessary  to  take  an  aecoiint  of  the  whole  state 

of  the  partnership  affairs,  in  order  to  ascertain  what  is  to  be 
administered  {m)  ;  and  in  case  of  the  bankruptcy  of  an  entire 
firm  it  is  also,  as  we  shall  immediately  see,  necessary  to  take 
Bueh  an  account,  in  order  to  ascertain  how  the  assets  are  to  be 
administered  (w).  For  the  rule  as  to  the  application  of  joint 
and  separate  property  to  the  payment  of  creditors  is,  that  the 
joint  estate  shall  be  applied  to  the  joint  debts,  the  separate  to 
the  separate  debts,  and  the  surplus  of  each  reciprocally  to  the 
creditors  remaining  on  the  other  (o). 

This  rule  was  qualified  by  some  exceptions  which  established 
that  in  the  following  cases  {p)  a  joint  creditor  might  prove 
against  the  separate  esi&\^  pari  jmssu  with  the  separate  creditors. 
Whether  these  exceptions  now  exist  is  doubtful  (9). 

First.  A  joint  creditor  who  was  the  petitioning  creditor  in 
a  separate  petition  might  so  prove,  for  the  petition  was  in  the 
nature  of  an  execution  for  his  debt  against  the  separate  estate 
of  the  bankrupt  partner  (r),  and  this  held,  though  he  might 
have  a  separate  debt  due  to  him  sufiicient  to  support  the 
petition,  as  well  as  the  joint  debt  (.s).  But  it  was  otherwise 
where  a  joint  creditor  presented  a  petition  against  A.  as  sur- 
viving partner  of  B.,  for  then  the  above  reason  ceased  to 
apply  (0- 

Secondly.  Joint  creditors  might  prove  against  the  separate 
estate,  where  there  was  no  joint  estate  and  no  solvent  partner  {u) . 

(in)  B.  R.  1886,  r.  293.  (jo)  As  to  double  proof  in  cases  of 

.  («)  See  Ex  parte  Elton,  3  Ves.  238  ;  breach  of  trust,  see  Ex  parte  Banu- 

Bnrker  v.  Goodair,  11  Yes.  85 ;  Button  uall,  6  De  G.  M.  &  G.  801,  Id.  795. 
V.  Morrison,    17   Ves.    193 ;  Ex  parte  (q)  See  ss.  40  (3),  69. 

Farlow,  1  Rose,  421.  (r)  Ex  parte  Sail,  9  Ves.  349;   Ex 

(o)  B.  A.  1883,8.40,  sub-s.  3;  Ex  parU    Ackermann,    14    Ves.    604;    Ex 

parte  Cook,  2  P.  Wms.  500  ;  Ex  parte  parte  Be  Tastet,  1  Rose,  10. 
Elton,  3  Ves.  238 ;  Ex  parte  Wihon,  3  (»)  Ex  parte   Burnett,   coram   Lord 

at.   D.    &  De  Or.    57.     See  Ex  parte  Lyndhurst,  C,  on  appeal  2  M.  D.  & 

Clay,  6  Ves.  814;  Ex  parte  Akock,  11  De  G.  357. 

Ves.  603  ;  Ex  parte  Taitt,  16  Ves.  193  ;  (/)  Ex  parte  Bamed,  1  G.  &  J.  309. 

Ex  parU  Wood,  2  M.  D.  &  De  G.  283  ;  {u)  Ex  parte  Sadler,  15  Ves.  62 ;  Ex 

Ex  parte  Christie,  3  M.  D.  &  De  G.  parte  Machell,  2  V.  &  B.  216.     See  Ex 

736;  ExparU  Bear,lCk.D.  bU;  Be  parte   IVylie,    2  Rose,    393;  Ex  parte 

Collie,  3  Ch.  D.  481.  NoUe,  2  G.  &  J.  295.     See  Lodge  v. 
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These  two  couclitions  must  have  been  strictly  ohserved,  for  the  Remedies  of 
exception  did  not  apply  if  there  were  a  joint  estate,  however  ^^^  ^  ^  ■ 
small  (r),  unless  it  were  utterly  incapable  of  being  realized  (m')  ; 
nor  if  there  were  a  solvent  partner,  i.e.,  a  partner  who  had  not 
become  bankrupt,  even  though  there  was  no  joint  property  (x), 
unless,  indeed,  it  were  impossible  that  he  should  be  reached  {)/)  ; 
the  principle  being,  that,  while  there  is  any  other  fund,  however 
small,  to  which  they  might  resort,  the  joint  creditors  cannot 
compete  with  the  separate  ones. 

Thirdly.  Where  there  were  no  separate  debts,  or,  which  is  the 
same  thing,  where  the  joint  creditors  undertook  to  pay  them  (2). 

However,  though  the  above  are  the  rules  respecting  proof  in 
order  to  a  dividend,  if  a  receiving  order  is  made  against  one 
partner,  any  creditor  of  the  firm  may  prove  for  the  j^urpose  of 
voting  {a). 

Wliere  there  are  distinct  contracts  on  which  the  bankrupt  is 
liable,  either  as  a  member  of  two  or  more  distinct  firms,  or  as  a 
sole  contractor,  and  also  as  a  member  of  a  firm,  proof  may  be 
made  against  the  several  estates  liable  in  respect  of  such  con- 
tracts (i).  Thus,  W.  P.,  one  of  the  firm  of  P.  &  P.,  placed 
trust  funds  in  the  hands  of  P.  &  P.,  and  the  firm  wrongfully 
converted  the  money,  it  was  held  that,  as  the  partners  were 
jointly  and  severally  liable,  the  proof  might  be  made  against 
both  the  joint  and  separate  estate. 

Proof  between  Partners. — The  next  case  to  be  considered  is 

Fnchard,  32  L.  J.  Chanc.  775.     If  a  well  as  of  partners  :  Ex  parte  Field,  3 

JTidgment  had  been  obtained  against  M.  D.  &  De  G.  95. 

one  only,  then  he  must  have  proved  (y)  See  Ex  parte  Pinkerton,   6  Ves. 

on  that  estate  alone :  Ex  parte  Higgins,  814,  n. 

27  L.  J.  Bkcy.  27.  (z)  Ex  parte   Chandler,  9   Ves.    35 ; 

[v)  Ex  parte  Peake,  2  Rose,  54  ;  In  Ex  parte  Hubbard,  13  Ves.  424. 

re  Lee,  Ibid.  n. ;  Ex  parte  Kennedy,  2  {a)  B.  A.  1883,  Sched.  I.,  r.  13. 

De  G.  M.  &  G.  228.  (i)  B.    A.    1883,  Sched.  II.,  r.   18. 

(?<•)  Per    Lord   Eldon,  2   Rose,   54  ;  See  Ex  parte  Honey,  Re  Jeffery,  L.  R. 

Ex  parte  Hill,  2  B.  &  P.  N.  R.  191,  n.  7  Ch.  178  ;  Ex  parte  Stone,  Re  Welsh, 

[x)  Ex    parte    Kensington,    14    Ves.  L.  R.  8  Ch.  914  ;  Ex  parte  Wilson,  Re 

447 ;  Ex  parte  Janson,  3  Madd.  229 ;  Pouglas,   L.    R.  7  Ch.  490 ;  Banco  de 

Buck,   227.     See  Ex  parte  Bauerman,  Portugal  v.   Waddell,  5  App.  Cas.  161 ; 

3  Deac.  476.     And  this  doctrine  ap-  Ex  parte  Shephard,  Re  Parker,  i'M.ovTe)!, 

plies  to  the  case  of  co- contractors  as  135. 
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Remedies  of 
creditors. 


that  of  demands  by  partners  or  their  representatives  upon  each 
other.  It  sometimes  happens,  that  a  partner  is  indebted  to  the 
firm,  or  the  fi.rm  to  one  of  its  partners ;  in  such  case,  the  rule 
is,  that  an  individual  partner  cannot  prove  against  the  joint 
estate  in  competition  with  the  joint  creditors ;  for,  as  they  are 
his  own  creditors  also,  he  has  no  right  to  withdraw  any  part  of 
the  funds  available  for  the  payment  of  their  debts,  unless  his 
separate  estate  has  been  fraudulently  converted  to  the  use  of  the 
joint  estate  (c),  and  the  executor  of  a  deceased  partner  is  in  no 
better  position  (d).  But  the  rule  only  applies  if  a  joint  debt 
has  been  actually  proved  {r).  Nor  can  those  partners  of  a  firm 
who  remain  solvent  prove  against  the  separate  estate  of  a 
member  of  that  firm,  in  competition  with  his  separate  creditors, 
unless  the  joint  creditors  be  first  paid  twenty  shillings  in  the 
pound  and  interest ;  for  they  might,  by  doing  so,  prevent  a 
surplus  of  the  separate  estate  from  accruing,  which  surplus 
would  be  available  towards  payment  of  the  joint  creditors  (/). 
Indeed,  if  the  solvent  partner  will  pay  all  the  joint  debts,  he 
may  then  prove  against  the  sejiarate  estate  in  competition  with 
the  separate  creditors  of  his  bankrupt  copartner  {(/) .  But  to 
bring  him  within  this  class  of  creditors,  there  must  have  been 
an  actual  satisfaction  of  the  joint  debts,  either  by  payment  of 
the  whole,  or  part  in  discharge  of  the  whole.  Nothing  less  will 
be  sufficient  (//). 

Where  a  solvent  partner  pays  all  the  joint  debts,  and  proves 


(c)  Ex  parte  Ellis,  2  Gl.  &  J.  312  ; 
Ex  parte  Blyth,  16  Ch.  D.  620 ;  Ex 
parte  Sillitoe,  1  Gl.  &  J.  374  ;  con- 
versely where  joint  estate  has  been 
fraudulently  converted  iLto  separate 
estate :  Read  v.  Bailey,  3  App.  Cas.  94. 

(rf)  Ex  parte  Carter,  2  Gl.  &  J.  233 ; 
Nanson  v.  Gordon,  1  App.  Cas.  195. 

(e)  Ex  parte  Andrews,  Re  Wilcoxon, 
25  Ch.  D.  505  ;  Re  Hepburn,  Ex  parte 
Smith,  14  Q.  B.  D.  39t. 

(/)  Ex  parte  Reeve,  9  Ves.  588 ;  Ex 
parte  Ogle,  Mont.  350 ;  Ex  parte  Broome, 
1  Rose,  69  ;  Ex  parte  Rawson,  Jac.  277  ; 
Co.  J3.  L.  503,  505 ;  Ex  parte  Collinge, 
33  L.  J.  'Sktcj.  9 ;  Ex  parte  Maude, 


L.  R.  2  Ch.  650. 

{g)  Ex  parte  Bass,  36  L.  J.  Bktcy. 
39.  But  see  an  exception,  Ex  parte 
Topping,  34  L.  J.  Bktcy.  13  ;  Ex  parte 
Watson,  4  Madd.  477 ;  JFood  v.  Dodgson, 
2  M.  &  S.  195;  Ajlalov.  Fourdrinier, 
0  Bing.  306  ;  Ex  parte  King,  17  Ves. 
115;  Ex  parte  Rix,  Mont.  237;  Ex 
parte  Taylor,  2  Rose,  175  ;  Ex  parte 
Young,  2  Rose,  40  ;  3  V.  &  B.  31. 

(A)  Ex  parte  Moore,  2  G.  &  J.  166; 
Ex  parte  Carter,  2  G.  &  J.  233 ;  Ex 
parte  Ellis,  2  G.  &  J.  312 ;- Zx  parte 
Collinge,  33  L.  J.  Bktcy.  9;  In  re 
Dixon,  L.  R.  10  Ch.  160. 
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against  the  separate  estates  of  his  copartners  (more  than  one  Remedies  of 

having  become  bankrupt)  for  the  respective  sums  each  is  bound  ! 

to  contribute,  it  has  been  made  a  question  whether,  if  the  estate 
of  one  of  the  bankrupts  is  insufficient  to  pay  his  share  of  the 
debts,  the  solvent  partner  can  come  upon  the  other  bankrupt's 
estates  for  his  proportion  of  the  deficiency.  Sir  John  Leach 
decided  in  the  negative  (/),  on  the  ground  that  proof  is  equiva- 
lent to  pajnnent ;  and,  therefore,  that  the  solvent  partner,  having 
proved  for  each  bankrupt's  whole  quota,  must  be  regarded  as 
having  been  paid  it.  Lord  Eldon  dissented  from  this  case  {k), 
and  from  the  reason  on  which  it  was  founded,  saying,  he  agreed 
that  proof  was  equivalent  to  payment  when  it  produced  pay- 
ment, but  doubted  whether  it  was  payment  when  it  produced 
nothing. 

Proof  between  Estates. — In  analogy  to  the  rule  above  stated,  it 
is  also  held,  that  where  all  the  members  of  a  firm  become  bank- 
rupt, the  separate  estate  of  one  partner  cannot  claim  against  the 
joint  estate  of  the  firm  in  competition  with  joint  creditors ; 
nor  the  joint  estate  against  the  separate  estate  in  competition 
with  separate  creditors  (/).  Where  money  or  effects  have  been 
fraudulently  abstracted  from  one  estate  to  benefit  the  others, 
there  is,  as  we  have  seen,  an  exception  :  for  instance,  if  one 
partner  were,  in  violation  of  the  partnership  articles,  to  draw 
more  than  his  share  out  of  a  bank  in  which  the  money  of  the 
firm  had  been  deposited,  the  sum  so  drawn  by  him  in  fraud  of 
the  partnership  articles  would  be  considered  in  the  light  of  pro- 
perty stolen  from  the  joint  estate,  and  would  be  provable  by  the 
joint  estate  against  his  sejDarate  estate,  the  question,  whether  a 
case  be  one  of  fraud,  of  course,  depending  upon  its  peculiar 
circumstances  (w). 

(i)  Ex  parte  Watson,  Buck,  449;  Ex  &ee  Ex  parte  Harris,  2  V.  &  B.  210; 

parte  Smith,  Id.  492.  Ex  parte  Emly,   1  Rose,  61 ;  Ex  parte 

[k)  Ex  parte  Hunter,  Buck,  552  ;  Ex  Assignees  of  Lodge  and  Fendall,  1  Ves. 

parte  Moore,  2  G.  &  J.  166.  jun.  166 ;  Ex  parte  Yonge,  3  V.  &  B. 

(/)  Ex  parte  Burrell,  Ex  parte  Fine,  31  ;  Ex  parte  Smith,  1  G.  &  J.  74  ;  Ex 

Co.   B.    L.   532  ;  Ex  parte   Grill,    Id.  parte  Watkins,  Mon.  &  Mac.  57.     See 

534  ;  Ex  parte  Ogle,  Mont.  350.  also  Ex  parte  Graham,  2  M.  D.  &  De 

(m)  Ex  parte  Cast,  Co.  B.  L.  535.  Gr.  781 ;  Ex  parte  Walker,  31  L.  J. 
VOL.  11. — s.  3  D 
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Remedies  of         Where  one  or  more  members  of  a  firm  carry  on  a  distinct 

'. trade,  proof  will  be  admitted  between  the  estates  of  the  general 

and  particular  firm  pari  passu  with  the  creditors,  when  the  debt 
sought  to  be  proved  is  for  goods  fui-uished  in  tlie  same  wa}'  as  if 
they  had  been  wholly  miconnected  in  trade,  by  the  one  firm  to 
the  other  («),  at  least  if  the  estate,  against  which  proof  is  ad- 
mitted, is  not  liable  with  that  of  the  firm  proving  to  any 
joint  debts.  But,  excepting  in  the  case  of  bankers  (o),  this 
rule  will  not  be  applicable  where  the  debt  has  arisen  only  from 
money  advanced  by  the  one  firm  to  the  other  (/?). 

By  sect.  3  of  the  Married  Women's  Property  Act,  the  claim 
of  a  wife  for  money  lent  to  her  husband  for  purposes  of  trade  or 
business  carried  on  by  him,  or  otherwise,  is  postponed  until  the 
claims  of  all  other  creditors  for  value  are  satisfied.  But  she  may, 
it  would  seem,  receive  a  dividend  concurrently  with  other  cre- 
ditors where  the  money  has  been  lent  for  private  purposes  (</). 

Contributions  between  Estates. — As  there  may  be  proof  between 
estates,  so  there  may  be  contribution  between  them,  where  one 
has  been  subjected  to  an  undue  proportion  of  a  charge,  which 
ought  to  have  fallen  equally  on  both  (r). 

(b.)  Remedies  without  Proof. 

Having  now  touched  on  the  principal  rules  concerning  proof 
let  us  proceed  to  notice  certain  cases  in  which  the  creditor  has 
a  remedy  without  proving.  Under  this  head  we  comprehend 
the  cases,  1.  of  a  creditor  who  owes  to  the  bankrupt's  estate  a  debt 

Bktcy.    69  ;  Read  v.    Bailey,    3   App.  (o)  Bx  parte  Castell,  ubi  sup.     But 

Cas.  94.  the  case  of  bankers  will  only  form  an 

(«)    B.  R.    1886,    r.   269  ;    Cases  of  exception  where  money  has  been  ad- 

Shakeshaft,    Stirrup,  and  Salisbury,   6  vanced  by  them  in  the  course  of  their 

Ves.    123,   743,   747;    Ex  parte  Ear-  business  as  such:  Ex  parte  Tf'illiams, 

ff reaves,    1    Cox,    440 ;    Ex  parte   St.  ubi  sup. 

Barbe,  11  Ves.  413;    Ex  parte  Johns,  (p)  Ex  parte  Sillitoe,  Mhi  sn-pra. 

Co.  B.  L.  538  ;    Ex  parte  Castell,    Ex  (q)  Ex  parte  Tidsuell,  In  re  Tidswell, 

parte  Stroud,  2  G.  &  J.  124,  at  p.  127  ;  4  Morrell,  219. 

Ex   parte    Sillitoe,    1    G.    &   J.    374  ;  (>)  Ex  parte    Willoc/.;   2  Rose,   392 ; 

■  Ex  parte  Cook,  Mont.   228  ;  Ex  parte  Ex  parte  Wylie,  Id.  393.     See  Jlogers 

Williams,   3  M.  D.  &  De  G.  433  ;  Ex  v.  Mackenzie,  4  Ves.  752.     As  to  costs, 

parte  Maude,    L.   R.   2  Ch.   550  ;    Ex  see  B.  R.  1886,  r.  128. 
partt  Glidden,  13  Q.  B.  D.  43, 
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which  is  entitled  to  set  off  against  his  demand  upon  it.     2.  Of  a  Remedies  of 

,.,,..  .  p  ..  ,.  creditors. 

creditor  who  is  m  possession  oi  a  security  or  lien   upon  some  

portion  of  the  banki'iipt's  property.  3.  That  of  a  landlord 
availing  himself  of  his  right  of  distress  in  order  to  obtain  pay- 
ment of  his  rent.     We  will  consider  these  in  order. 

1.  Set-off. — Sect.  38  of  the  Bankruptcy  Act,  1883,  provides 
that : — 

"  Where  there  have  been  rautual  credits,  mutual  debts,  or  other 
mutual  dealings  between  a  debtor  against  whom  a  receiving  order 
shall  be  made  under  this  Act  and  any  other  person  proving  or 
claiming  to  prove  a  debt  under  such  receiving  order,  an  account 
shall  be  taken  of  what  is  due  fi-om  the  one  party  to  the  other  in 
respect  of  such  mutual  deaHngs,  and  the  sum  due  from  the  one 
party  shall  be  set  off  against  any  sum  duo  from  the  other  party, 
and  the  balance  of  the  account,  and  no  more,  shall  be  claimed  or 
paid  on  either  side  respectively ;  but  a  person  shall  not  be  entitled 
under  this  section  to  claim  the  benefit  of  any  set-off  against  the 
property  of  a  debtor  in  any  case  where  he  had,  at  the  time  of 
giving  credit  to  the  debtor,  notice  of  an  act  of  bankruptcy  com- 
mitted by  the  debtor,  and  available  against  him." 

It  will  be  perceived  that  the  right  of  set-off  given  by  this 
section  is  not  confined  to  cases  where  there  are  mutual  debts, 
but  comprehends  cases  of  mutual  credits,  including  not  only 
pecuniary  demands,  but  also  cases  where  that  which  will  ter- 
minate in  a  debt  exists  on  both  sides  (s),  and  the  still  wider 
class  of  ^^  other  mutual  dealings''  {t).     And  if  the  credit  given 

(s)   Gibson   V.  Sell,    1    Bing.    N.  C.  S.   C,  L.  R.  5  Ex.  289.     See  Make- 

743;   Hose   v.    Jffart,    8    Taunt.    449;  ham   v.    Crow,   16  C.    B.  N.  S.   847; 

Groom    v.    West,    8   Ad.    &   E.    758 ;  Booth  v.    Hutchinson,   L.    R.   15   Eq. 

Easum    v.    Cato,    5    B.    &  Aid.    861,  30;  Peat  v.  Jones,   8  Q.  B.  D.   147; 

Smithy.  Hodson, 'm.'R.2U;  Eankey  Jack  v.   Kipping,    9   Q.    B.    D.    113; 

V,  Smith,  3  T.  R.  507 ;  Ex  parte  Pres-  Mersey  Steel  and  Iron  Co.  v.  Naylor,  9 

cott,    1   Atk.    230  ;  Olive  v.   Smith,   5  App.    Cas.    434  ;  Ex   parte  Price,   Re 

Taunt.    56 ;   Ex  parte  Bccze,    1    Atk.  Lankester,   L.    R.    10    Ch.    648 ;    Re 

228  ;  Atkinson  v.  Elliott,  7  T.  R.  378 ;  Winter,   Ex  parte  Bolland,   8  Ch.    D. 

Naoroji    v.    Chartered  Bank   of  India,  225  ;  Ex  parte  Keys,  25  Ch.  D.  587  ; 

L.  R.  3  C.  P.  444 ;  Astley  v.  Gurney,  Ex  parte  Caldicolt,  Re   Hart,   25   Ch. 

L.  R.  4  C.  P.  714;   Young  \.  Bank  of  D.   716;    Ex  parte  Morier,  Re  Willis, 

Bengal,  1  Moo.  P.  C.  C.  150.  Percival  #  Co.,  12  Ch.  D.  491  ;  Eberle's 

[t)  See,  as  to  what  claims  fall  within  Hotels   and  Restaurant    Co.    v.   Jonas, 

these  words,  Krehl  v.    Great   Central  18  Q.  B.  D.  459.     At  p.  465,  Brett, 

3d2 
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Remedies  of  by  the  bankrupt  existed  before  the  bankiniptcy,  or  before  notice 
'  of  an  act  of  bankruptcy  available  for  adjudication,  it  is  suffi- 
cient, although  the  debt  to  the  bankrupt's  estate  arising  from 
such  credit  may  not  have  accrued  till  afterwards  (m).  Who- 
ever takes  a  bill  is  to  be  considered  as  giving  a  credit  to 
the  acceptor,  and  whoever  takes  a  note,  a  credit  to  the 
maker  {x).  But,  under  the  terms  mutual  debts  and  mutual 
credits  in  a  similar  provision,  it  was  held  otherwise  where  a  bill 
was  deposited  with  the  party  who  attempted  to  set  it  off,  not  in 
order  to  create  a  debt,  but  for  some  specific  purpose  (//)  ;  and 
that  no  case  was  within  those  in  which  there  was  not  either  a 
debt,  or  something  which  was,  from  its  nature,  likely  to  end  in  a 
debt  (2).  It  was  further  held  that  the  Act  (a)  did  not  authorize 
a  set-off  "  where  the  debt,  though  legally  due  to  the  debtor  from 
the  bankrupt,  was  really  due  to  him  as  a  trustee  for  another, 
and,  though  recoverable  in  a  cross-action,  would  not  have  been 
recovered  for  his  own  benefit"  {h).  But,  on  the  other  hand,  a 
person  who  has  an  equitable  debt  due  to  him  is  as  much  entitled 
to  set  it  off  as  a  legal  demand  (f).  Moreover,  in  order  to  con- 
stitute such  a  nudunlity  as  this  section  intends,  the  debts  from 
and  to  the  bankrupt  must  be  due  in  the  same  right  (d).  Thus, 
there  can  be  no  set-off  between  joint  and  separate  debts  (e).     So 


M.  R.,  says,  "In  my  opinion,  wher-  (i)  Forster  v.   Wilson,  12  M.  &  W. 

ever  in  the  result  the  dealings  on  each  191,  see  p.  204  ;  Belcher  v.  Lloyd,  10 

side  would  end  in  a  money  claim,  its  Bing.    310  ;  Be  Matton    v.    Saunders, 

provisions  would  be  applicable."  L.    R.    7   C.   P.    570  ;    Lackington   v. 

(m)  Bittlestonev.  Timmis,  1  C.  B.  389  ;  Combes,  6  Bing.  N.  C.  71 ;  De  Pass  \. 

Hulme  V.  Mugglestone,  3  M.  &  W.  30.  Bell,   10  C.  B.  N.  S.  517 ;  Ex  parte 

(ar)  TerBagleg,  J.,  in  Collins  y.  Jones,  Kingston,  L.  R.  6  Ch.  632. 

10  B.  &  C.  777.  (0  Ex    parte  Beeze,     1    Atk.    228  ; 

(y)  Key  v.  Flint,  8  Taunt.  21.     And  Bailey  v.  Johnson,  L.  R.  6  Ex.  279  ;  7 

see  Belcher  v.   Lloyd,    10  Bing.   310;  Ex.    263;  Elkin   v.  Baker,   11   C.  B. 

and  Forster  v.    JFilson,  12  M.    &  W.  N.  S.  526  ;  Thornton  v.  Maynard,  L.  R. 

191  ;    and  the  observations  of   Parke,  10  C.  P.  695  ;  Bailey  v.  Finch,  L.  R, 

B.,  in  Alsager  v.  Currie,  12  M.  &  W.  7  Q.  B.  34, 

at  p.  758.  {d)  Ex  parte  Whitehead,   1  G.  k  J. 

(z)  Rose  V.  Sims,   I  B.  &  Ad.  521 ;  39 ;    West  v.  Pryce,  2  Bing.  455 ;   The 

Sampson  v.  Burton,   2   B.    &  B.    82  ;  New   Quebrada  Co.  v.   Carr,    L.    R.    4 

Rose  v.  Hart,  8  Taunt.  499  ;  Ex  parte  C.  P.  651. 

Ockenden,  1  Atk.  235;  Bell  v.  Carey,  8  [e)  Ex  parte  Christie,   10  Ves.   105; 

C.  B.  887.  Ex  parte  Twogood,    11  Ves.   517;  Ex 

(a)  6  Geo.  4,  c.  16,  s.  50.  parte  Ross,  Buck,  125. 
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in  an  action  by  a  trustee  upon  a  note  given  to  the  bankrupt's  Remedies  of 

wife  dum  sola,  a  debt  due  from  the  bankrupt  cannot  be  set   '- 

off  (/) ;  nor  can  a  debt  arising  after  bankruptcy  to  or  from  the 
trustee  be  set  off  against  a  debt  from  or  to  the  bankrupt  before 
banlvruptcy  {g),  even  though  the  debt  on  which  the  trustee 
claims,  tliough  arising  after  bankruptcy,  was  founded  on  a  con- 
tract made  by  the  bankrupt  before  bankruptcy  (Ji) .  The  set-off 
is  equivalent  to  payment,  and  will  put  an  end  to  a  lien  for  a 
sum  so  set  off  (/). 

The  only  qualification  imposed  on  the  right  of  set-off  by 
Beet.  38  of  the  Act  of  1883  is  contained  in  the  words,  "  but  a 
person  shall  not  he  entitled  under  this  section  to  claim  the  benefit  of 
any  set-off  against  the  property  of  a  debtor  in  any  case  where  he  had 
at  the  time  of  giving  credit  to  the  debtor  notice  of  an  act  of  bank- 
ruptcy committed  by  the  debtor  and  available  against  him"  {J). 
Notice  of  the  act  of  bankruptcy  is,  therefore,  the  criterion ;  so 
that  where  the  defendant,  in  an  action  brought  by  the  assignees 
of  certain  bankers,  claimed  to  set  off  notes  which  he  had  indus- 
triously obtained  after  the  bank  had  stopped  payment,  it  was 
held  that  he  had  a  right  to  do  so,  the  notes  having  been  taken 
before  he  knew  of  the  commission  of  an  act  of  bankruptcy  (A). 
But  a  debtor  to  the  firm  was  not  allowed  to  set  off  notes  which 
he  had  taken  after  notice  that  three  out  of  four  partners  had 
committed  acts  of  bankruptcy  (/).  The  act  of  bankruptcy,  too, 
of  which  the  claimant  had  notice,  must  be  "  available,"  i.  e.,  it 
must  have  been  committed  within  three  months  next  before  the 
presentation  of  the  petition  on  which  the  receiving  order  is 
made,  and  during  the  subsistence  of  a  sufficient  debt.  The 
mutual  account  ought,  as  a  rule,  to  be  taken  down  to  the 
commencement  of  the  bankruptcy  (?;?),  but  if  the  act  of  bank- 

(/)   Yates  V.  Sherrington,   11   M.  &  [j)  B.  A.  1883,  s.  38. 

W.  42.  \k)  Hawkins  v.  W kitten,  10  B.  &  C. 

{g)    West   V.    Piyce,    2    Bing.    455  ;  217  ;  Dickson  v.  Cass,  1  B.  &  Ad.  343. 

Alloway  v.  Steere,   10  Q.  B.  D.   22;  See  also  jPo>-6<er  v.  Wilson,  121^.  kW. 

Sankey  Brook  Coal  Co.  v.  Marsh,  L.  R.  191. 

6  Ex.  185.  {I)  Dickson  v.  Cass,  1  B.  &  Ad.  343. 

(/i)  Lice   Mall  Rolling  Mills   Co.   v.  (;»)  Re  Milan  Tramways  Co.,  '2b  Ch. 

Douglas  Forge  Co.,  8  Q.  B.  D.  179.  D.  587  ;  Re  Gillespie,  Ex  parte  Reid,  14 

(t)  Ex  parte  Barnett,  L.  R.   9  Ch.  Q.  B.  D.  963. 
293. 
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Remedies  of     ruptcy  is  Secret,  down  to  the  time  when  the  person  claiming  to 

'. set  off  had  notice  of  it  (»).     It  may  be  doubted  whether  any 

agreement  can  exclude  the  operation  of  this  section  (o). 

The  effect  of  this  provision  is  to  confer  a  much  more  com- 
prehensive right  of  set-off  than  the  party  would  otherwise  have, 
and  also  to  give  effect  to  it,  notwithstanding  an  available  act  of 
bankruptcy,  if  he  had  not  notice  of  it. 

2.  Securities  and  Liens  on  the  Bankrupts  Property. — Tliere  are 
certain  cases  in  which  a  creditor  is  allowed  to  satisfy  himself  out 
of  some  part  of  the  bankrupt's  property  on  which  he  has 
obtained  a  security.  These  cases  will  be  dealt  with  separately, 
first  observing  that  the  statute  gives  validity  to  many  trans- 
actions entered  into  by  or  with  a  bankrupt  before  the  date  of 
the  receiving  order  by  a  person  dealing  bona  fide^  and  without 
notice  of  a  prior  available  act  of  bankruptcy  (/;). 

Executions. — To  entitle  a  creditor  to  retain,  as  against  the 
trustee,  the  benefit  of  an  execution  issued  by  him  against  the 
goods  or  land  of  a  debtor,  he  must,  before  the  recei\ing  order, 
and  before  notice  of  the  presentation  of  a  petition  by  or  against 
the  debtor,  or  of  the  commission  of  any  available  act  of  bank- 
ruptcy by  him,  have  completed  his  execution  ;  i.e.,  in  the  case  of 
goods  he  must  have  seized  and  sold ;  and  in  the  case  of  land,  he 
must  have  seized  {q). 

As  to  what  "  seizure "  is,  there  is  sometimes  doubt ;  the 
delivery  of  land  in  execution  imder  a  writ  of  elegit  appears  to 
be  sufficient  (r) . 

Although  seizure  and  sale  for  any  amount  is  an  act  of  bank- 
ruptcy (s),  the  creditor  will  be  entitled  to  retain  the  benefit  of  his 
execution ;  although  an  act  of  bankruptcy,  the  sale  is  valid  {t). 

(«)  EUiott  V.  Turquand,  7  App.  Cas.  Merrit,  34  W.  R.  433. 
79.  (r)  In  re  Hobson,  33   Ch.    D.    493. 

(o)  Ex  parte  Fletcher,  Re  Vaughan,  6  As  to  equitable  executions,  see  In  re 

Ch.    D.    350;     Ex  parte   Bamett,  Re  2)iV*«>w,  6  Morrell,  1. 
Deveze,  L.  R.  9  Ch.  293.  (»)  B.  A.  1883,  s.  4,  sub-s.  (1)  (e). 

{p)  B.    A.    1883,    8.    49;    Ex  parte  (t)  B.  A.  1883,  s.  46,  sub-s.  (3);  Ex 

Helder,  24  Ch.  D.  339.  parte  Tillars,  Re  Rogers,  L.  R.   9  Ch. 

{q)  B.  A.    1883,   s.  45 ;    Maekatj  v.  432. 
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Mere  notice  that  an  available  act  of  bankruptcy  has  been  Remedies  of 
committed  by  the  debtor  is  enough,  though  the  creditor  may  not  '^''^'^^tors. 
have  notice  of  the  particular  act  relied  on  (w) ;  but  this  notice 
must  be  to  the  person  on  whose  account  the  execution  was 
issued ;  and  notice  to  the  sheriff's  officer  in  possession  under  an 
execution  is  not  equivalent  to  notice  to  him  (?•).  Notice,  how- 
ever, to  the  solicitor,  or  his  clerk  or  agent  issuing,  or  having  the 
conduct  of  the  execution,  is,  it  appears,  sufficient  {x) . 

A  sheriff  who  has  seized  goods,  and  who  has  before  sale 
been  served  with  notice  of  a  receiving  order  made  against  the 
debtor,  must  deliver  the  goods  to  the  official  receiver ;  and  the 
costs  of  the  execution  will  be  a  charge  on  them  {i/).  If,  however, 
the  goods  are  sold  in  respect  of  execution  on  a  judgment  for  a 
sum  exceeding  twenty  pounds,  the  sheriff,  after  deducting  costs, 
must  retain  the  balance  for  fourteen  days ;  and  if  within  that 
time  he  is  served  with  notice  of  a  bankruptcy  petition  by 
or  against  the  debtor,  and  the  debtor  is  adjudged  bankrupt 
on  that  or  any  other  petition  of  which  the  sheriff  has  notice, 
he  must  pay  such  balance  to  the  trustee  instead  of  to  the 
creditor  (s) . 

The  sale,  as  we  have  seen,  is  valid;  and  if  no  notice  of  a 
petition  be  served  at  the  end  of  the  fourteen  days,  the  sheriff 
may  hand  over  the  proceeds  to  the  creditor,  who  will  be  entitled 
to  retain  them  (a),  if  he  had  not  notice  of  any  prior  act  of 
bankruptcy  {b).  The  notice  thus  given  should  afford  sufficient 
information  to  the  sheriff  that  the  person  against  whom  the 
petition  is  presented  is  the  execution  debtor,  and  must  be  served 
on  the  sheriff  or  his  recognized  agent  for  such  purpose  (c).  If,  in 
order  to  prevent  a  seizure  or  a  sale,  the  debtor  pay  money  to 

(m)  Ramaey  t.  Eaton,   10  M.   &  "W.  (y)  B.  A.  1883,  s.  46,  sub-s.  (1). 

22  ;    Udal  v.  Walton,  14  M.  &  W.  254  ;  (z)  B.  A.  1883,  s.  46,  sub-s.  (2). 

Turner  \.  Hardcastle,  11  C.  B.  N.  S.  (a)  Ex  parte  Villars,  Re  Rogers, IL.'B,. 

083.  9  Ch.  432  ;  Ex  parte  James,  L.  R.  9  Ch. 

(f)  Ramsay  v.  Eaton,  supra.  609. 

{x)  Bird  V.   Bass,    6  M.  &  G.  143  ;  {b)  Ex  parte  Eaices,  L.  E.  19  Eq. 

RolhiveU  V.  Timbrell,  1  Dowl.  N.  S.  778 ;  438. 

Rikey.  Stephens,  12  Q.  B.  465;  Brewin  (c)  Ex  parte  Spooner,  L.  R.  10  Ch. 

V.  Briscoe,  2  E.  &  E.   116  ;   Pennell  v.  168;  Ex  parte  Warren,  Re  Holland,  15 

Stephens,  7  C.  B.  987.  Q.  B.  D.  48. 
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fiemedies  of 
creditors. 


the  sheriff,  with  the  assent  of  the  creditor,  the  latter  is  entitled 
toit(rf). 

The  creditor  may  abandon  part  of  his  claim,  so  as  to  avoid 
the  operation  of  the  section  (e).  The  fourteen  days  are  to  be 
reckoned  from  the  completion  of  the  whole  sale  (/).  An  exe- 
cution is  not  invalid  by  reason  of  its  being  an  act  of  bankruptcy ; 
and  a  purchaser  in  good  faith  of  the  goods  under  a  sale  by  the 
fheriff  in  all  cases  acquires  a  good  title  against  the  trustee  (</). 

The  provisions  as  to  remedies  against  the  property  of  a  debtor 
are  binding  on  the  Crown  {h). 


Mortgages  ami  Pledges. — A  legal  mortgage  gives  the  mort- 
gagee a  right  to  retain  the  property  mortgaged  until  his  debt 
is  satisfied,  nor  can  the  trustee  redeem  without  paying  interest 
up  to  the  time  of  redemption  (?).  And  an  equitable  mortgage 
by  agreement,  or  by  deposit  of  title  deeds,  is  in  like  manner 
upheld  in  Courts  of  Bankruptcy  {j).  A  mortgagee  of  leasehold 
premises  is  not  affected  by  disclaimer  {k). 

In  one  case,  where  the  bankrupt,  not  then  being  insolvent  or  in 
contemplation  of  insolvency,  had  given  a  voluntary  bond,  and 
had  afterwards  deposited  title  deeds  as  a  seciu-ity  for  the  amount 
of  the  bond,  Yice-Chancellor  Knight  Bruce  held,  that  parties 
who  had  made  the  bond  a  subject  of  settlement  were  entitled  to 
the  benefit  of  the  deposit  (/).     A  pledge  of  personal  property  is 


(rf)  Stock  V.  Holland,  L.  R.  9  Ex. 
147  ;  Ex  parte  Brooke,  Re  Hassall,  L.  R. 
9  Ch.  301.  See,  however,  Ex  parte 
Pearson,  Re  Mortimer,  L.  R.  8  Ch.  667. 

(e)  Ex  parte  Rega,  Re  Salinger,  6  Ch. 
D.  332  ;  Re  Hinks,  Ex  parte  Berthier, 
7  Ch.  D.  882 ;  Turner  v.  Bridgett,  8 
Q.  B.  D.  392  ;  Mostyn  v.  Slock,  9  Q. 
B. D.  432. 

(/)  Jones  V.  Parcell,  11  Q.  B.  D.  430. 

(^)  B.  A.  1883,  8.  46,  sub-s.  (3). 

(A)  B.  A.  1883,  8.  150;  Ex  parte 
Postmaster- General,  10  Ch.  D.  695; 
Ex  parte  Commissioners  of  Woods  and 
Forests,  21  Q.  B.  D.  380. 

(»■)  See  Ex  parte  Barnes,  3  Deac.  223  ; 


Ex  parte  Bignold,  Ibid.  121 ;  7  Vin. 
Abr.  100.  As  to  the  mode  and  terms 
by  and  on  which  a  mortgagee  may 
procure  a  sale   of   the  property,  see 

B.  R.  1886,  TV.  73—77. 

(J)  Ex  parte  Orett,  3  M.  &  A.  153 ; 
Ex  parte  Whitbread,  19  Vcs.  209.  But 
see  Ex  parte  Perry,  De  Gex,  252  ;  Ex 
parte  Rogers^  25  L.  J.  Bank.  41  ;  Ex 
parte  Liltledale,  24  L.  J.  Bank.  9 ;  Ex 
parte  Union  Bank  of  Manchenter,  L.  R. 
12  Eq.  354. 

{k)  Ex  parte  Watton,  17  Ch.  D.  746, 
753. 

(/)  Meggison  v.    Forster,  2  Y.  &  C. 

C.  C.  336. 
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in  the  nature  of  a  mortgage,  and  can  only  be  redeemed  by  pay-  Remedies  of 

ment  of  the  sum  advanced  upon  it  (m) .     Mortgages  of  personal  ^ 

chattels  are  generally  effected  by  bills  of  sale,  which  are  now 
subject  to  special  enactments  (w). 

Liens. — A  lien,  such  as  we  have  described  in  the  preceding 
chapter,  is  available  against  the  trustee  (o)  ;  so  is  a  vendor's 
legal  lien  on  a  thing  sold  but  not  paid  for,  and  his  right  of 
stoppage  in  transitu,  (p)  ;  so  also  is  the  equitable  right  of  a  ven- 
dor of  real  estate  to  a  lien  for  his  unpaid  purchase-money  (q) 
against  the  vendee,  volunteers,  pm-chasers  with  notice,  or  persons 
claiming  equitable  interests  under  the  vendee  (/■). 

An  equitable  assignment  of  an  interest  in  personalty  (not 
being  a  fraudulent  preference)  is  available  against  the  trustee. 
A  distinction,  however,  must  be  drawn  between  an  equitable 
assignment  and  a  mere  licence  to  seize  («).  Where  the  agree- 
ment to  assign  does  not  come  into  existence  till  after  bank- 
ruptcy, the  creditor  will  get  no  title  and  be  left  to  prove  for 
breach  of  the  contract  to  assign  (t)  ;  but  a  charge  on  money 
earned  before  but  not  payable  till  after  bankruptcy  will  be 

(/«)    Demandray    v.    Melcalf,    Prec.  Q.  B.  941.  ;  Kendal  v.  Marshall  ^-  Co., 

Chanc.  419  ;  2  Vern.  691 ;  Maughan  v.  11  Q.  B.  D.  356  ;  Ex  parte  Miles,  Re 

Sharpe,  17  C.  B.  N.  S.  443.  Isaacs,  15  Q.  B.  D.  39. 

(w)  41&42Vict.  C.31  ;  45  &  46  Vict.  (<?)  Ex  parte  Loaring,   2  Rose,    79; 

c.  43.  Ex  parte  Peake,  1  Mad.  346  ;  Ex  parte 

(o)  Ex   parte    Underwood,   De   Gex,  Pa;-A-fs,  1  G.  &  J.  228 ;  Ex  parte  Dlcken, 

190.     It  would  seem  that  a  general  Buck,  115;  Rose  v.  Watson,  33  L.  J. 

lien  on  goods  coming  into  the  hands  Ch.  385. 

of  a    party   before    the  fiat,    without  (;)  See  Sugden,  V.  &  P.  Chap.  12; 

notice,  was  protected  by  Stat.  2  &  3  Blackburne  v.    Gregson,    1   Bro.   C.   C. 

Vict.  c.  29:    Bowman  v.  Malcolm,    11  419. 

M.    &  W.  833.      Neither   a  security  («)  Bolyroyd  v.  Marshall,   10  H.  of 

arising  by  seizure  of    bills,  notes,  or  L.   Gas.    191 ;  Reeve  v.    Whitmore,   33 

bonds,  under  1  &  2  Vict.  c.  110,  nor  L.  J.  Ch.  63;  Broivn  v.  Bateman,  L.  R. 

an  order  binding    a   debt   under   the  2  C.  P.  272  ;  Thompson  v.  Cohen,  L.  R. 

garnishee  clause  of  the  Common  Law  7  Q.  B.  527 ;   Cole  v.  Kernot,  L.  R.  7 

Procedure  Act,  1854,  or  the  Rules  of  Q.  B,   534;   Clements  v.  Mathews,    11 

Court,  1833,  constitutes  a  lien  :  Holmes  Q.  B.  D.  808  ;    Tailby  v.    Official  Re- 

V.  Tatton,  5  E.   &  B.  65  ;    Tilbury  v.  cviver,  13  App.  Gas.  523. 

Brown,   30  L.  J.   Q.  B.   46;    IVood  v.  {t)  Collyer  v.  Isaacs,  19  Ch.  D.  342; 

Bimn,  L.  R.  1  Q.  B.  77  ;  2  Q.  B.  73.  Ex  parte  Nichols,  Re  Jones,   22  Ch.  D. 

{]))  Ex  parte  Chalmers,  Re  Edwards,  782. 
L.  R.  8  Ch.  289  ;    Valpy  v.  Oakcley,  16 
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Remedies  of     good  (//).     If  the  assignment  is  conditional,  and  the  condition 

'         has  not  lini)pened  before  the  bankruptcy,  the  assignment  will  bo 

defeated  by  that  event,  and  will  not  take  effect  even  though  the 
condition  afterwards  happen  (v)  ;  and  if  the  condition  be  the 
occurrence  of  a  bankruptcy,  it  appears  to  be  void  as  against  public 
policy  (x).  'With,  regard  to  money,  the  rule  seems  to  be,  that  it 
is  sufficient  to  render  the  assignment  valid  if  the  debt  assigned 
be  not  larger  than  the  sum  due  from  the  party  assigning  (//), 
But  it  would  appear  that  a  contract  entered  into  by  a  bankrui)t 
that  certain  of  his  goods  should,  in  case  of  Jm  bank  nip  fci/^hecome 
the  property  of  other  persons,  if  they  should  so  choose,  would 
not  be  binding  on  his  trustee,  for  that  he  cannot  make  a  contract 
which  would  have  the  effect  of  vesting  in  others  a/icr  his  bank- 
ruptcy the  property  which  on  his  bankruptcy  had  vested  in  liis 
trustee  {z). 

The  Bills  of  Sale  Act,  1882  {a),  renders  a  bill  of  sale  void, 
as  to  all  goods  (save  certain  growing  crops  and  substituted  plant 
and  machinery)  which  are  not  specifically  described  in  the  sche- 
dule thereto,  or  of  which  the  grantor  was  not  the  true  owner 
at  the  time  of  its  execution. 

3.  Distress. — ^A  landlord  or  other  person  to  whom  any  rent  is 
due  from  the  bankrupt  may  distrain  therefor  either  before  or 
after  the  commencement  of  the  bankruptcy  (i).  Debts,  how- 
ever, entitled  to  preferential  payment  are  a  fu'st  charge  on  the 
goods  distrained  or  their  proceeds  (see  ante,  p.  7l59).  If  the 
distress  is  made  after  the  commencement  of  the  bankruptcy,  it 
will  only  be  available  for  one  year's  rent  due  prior  to  the  adju- 


(u)  Ex  parte  Moss,  Re   Touard,    14  411. 
Q.  B.  D.  310.  (z)   Per   Lord   Ahinyer  in  Tripp  v. 

(p)  Burn  V.    Carvalho,   1   Ad.  &  E.  Armitage,  4  M.  &  W.  687  ;    Tfhitmore 

883.  V.  Mason,    2  J.    &  H.  204.     But  see 

(x)  See  Tripp  v.  Armitage,  4  M.  &  Hawthorne    v.    Newcastle     and     South 

W.   687,  per  Ld.  Abinger.     But   see  Shields  Rail.  Co.,  3  Q.  B.  734,  n. ;  In 

Ex  parte  Wright,  2  Deac.  651.  re  Waugh,   4  Ch.   D.   524;    Ex  parte 

(y)  Croir/ootv.  Gumey,  9  Bing.  372  ;  Kcwitt,  Re  Garrud,  16  Ch.  D.  522. 
Tibbits  V.   George,  5  Ad.   &   E.    107  ;  (a)  45  &  46  Vict.  c.  43,  ss.  4,  6,  6. 

Hutchinson  v.  Heyworth,  9  Ad.  &  E.  {b)  Sect.  42  (1). 

376;   Walker  v.  Rostron,  9  M.  &  W. 
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dication,  and  the  landlord  must  prove  for  the  surplus  (c).     The  Remedies  of 

rent  must  be  a  real  rent  (d),  although  it  may  he  one  reserved  ' 

by  an  attornment  clause  in  a  mortgage  deed  (e).  A  distress  is 
not  liable  to  be  restrained  (/).  A  company  with  statutory 
powers  similar  to  those  of  a  landlord  may  distrain  in  the  same 
way  as  a  landlord  under  this  section  (g). 

If  the  distress  be  made  before  the  commencement  of  the 
bankruptcy,  the  landlord  is,  subject  to  the  provisions  of  the 
Agricultural  Holdings  Act,  1883  (h),  entitled  to  six  years'  rent, 
if  so  much  be  in  arrear,  though  the  sale  be  made  after  the  tenant 
has  been  adjudged  a  bankrupt  (<"). 

It  has  been  held  that  if  the  goods  distrained  be  a  stranger's, 
the  landlord  may  hold  them  as  a  security  for  more  than  a  year's 
rent ;  inasmuch  as  the  rent  is  not  released  by  the  bankrupt's 
discharge,  and  the  bankrupt's  discharge  from  it  is  merely  per- 
sonal (k).  If,  too,  the  landlord,  having  made  a  distress,  with- 
draw from  jDossession  of  the  goods  upon  being  paid  the  entire 
rent  by  a  person  who  claims  them  under  a  bill  of  sale,  the 
trustee  cannot  sue  the  landlord  for  money  had  and  received  (/) . 


Section  VII. — Official  Receivers  and  Trustees. 

Official  Receivers. — On  the  making  of  a  receiving  order,  an  Official  re- 
official  receiver  of  the  debtor's  property  {m)  is,  as  we  have  seen,  trustees!'^ 


(f)  B.  A.   1883,   s.  42.      See,   as   to  (y)  Ex  parte  Birmvigham   Gas   Co., 

rent  accruing  due  after  the  adjudica-  lie   FansJiaw,   supra ;    Ex  parte  Har- 

tion.  Ex  parte  Hale,  1  Ch.  D.  285.  rison,  Re  Peake,  13  Q.  B.  D.  753;  and 

{d)  Ex  parte  IViUiams,  Me  Thompson,  see  Ex  parte  Hill,  Re  Roberts,  6  Ch.  D. 

7  Ch.  D.  138  ;  Re  Stockton  Iron  Eur-  63. 

nace   Co.,    10   Ch.    D.    335;  Ex   parte  {h)  46  &  47  Vict.  c.  61,  s.  44. 

Jackson,  Re  Roues,  14  Ch.  D.  725;  Ex  (i)  ExparteRai/li/, 22Ij.  J  .Bank.  26. 

parte  Voisey,  Re  Knight,  21  Ch.  D.  442.  {k)  Brocklehurst  v.  Lawe,  7  E.  &  B. 

ie)  Ex  parte  Pannett,  Re  Kitchin,  16  176.     See  Newton  v.  Scott,  9  M.  &  W. 

Ch.  D.  226 ;  Ex  parte  Queen's  Benefit  434  ;   10   M.  &  W.  471.     The  words, 

Building  Society,  Re  ThrelfaU,\6Gh.'D .  too,  of  B.  A.  1883,  s.  42,  are  limited 

274;  Ex  parte   Voisey,  Re  Knight,  21  to  the  goods  of  the  bankrupt. 

Ch.  D.   442 ;    In  re   Tryman's  Estate,  {I)  Lackington  v.  Elliott,  7  M.  &  G. 

38  Ch.  D.  468.  538. 

(/)  Ex  parte  Birmingham  Gas   Co.,  (/«)  B.  A.  1883,  s.  9. 
Re  Fanshaw,  L.  K.  II  Eq.  615. 
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Official  re- 
ceivers and 
trustees. 


appointed.  Official  receivers  are  officers  of,  and  appointed  by, 
the  Board  of  Trade  («),  who  may  also  appoint  deputies  (o). 
Their  duties  relate  both  to  the  conduct  of  the  debtor  and  the 
administration  of  his  estate  {p).  As  regards  the  debtor,  tlie 
official  receiver  is  to  investigate  his  conduct,  and  report  thereon 
to  the  Court,  and  to  take  part  in  his  public  examination,  and  in 
the  prosecution  of  a  fraudulent  debtor  (q) .  As  regards  the 
debtor's  estate,  the  official  receiver's  duty  is  to  act  as  trustee 
pending  the  appointment  of  trustee  during  any  vacancy  in 
the  office  of  trustee;  and,  in  small  bankruptcies  (r),  to  summon 
and  preside  at  the  first  meeting,  to  issue  proxies,  to  report  to 
the  creditors  any  proposal  made  by  the  debtor,  and  to  advertise 
the  receiving  order,  &c.  (s).  He  has  the  power's  of  a  receiver  of 
the  High  Court.  He  is  bound,  as  far  as  possible,  to  consult 
the  wishes  of  creditors  (f).  He  must  assist  the  debtor  in 
preparing  his  statements  of  affairs  (ii),  and  may,  if  he  see  fit, 
appoint  a  special  manager  of  the  estate,  and  authorize  him  to 
raise  money  (r),  and  apply  to  the  Court  without  formality  for 
directions  (w).  The  costs  and  expenses  to  which  he  is  put  will 
be  provided  for  out  of  the  debtor's  estate  (.r).  He  may  make 
an  allowance  out  of  the  estate  for  the  subsistence  of  the  debtor 
and  his  family  (y).  After  adjudication,  the  official  receiver 
possesses  the  powers  of  a  trustee  until  one  is  apj)ointed,  and 
may,  under  s.  56  (1),  sell  any  portion  of  the  debtor's  pro- 
perty (z). 

Having  seen  towards  the  payment  of  what  debts  the  bank- 
rupt's property  is  applicable,  let  us  inquire  by  whom  it  is  to 
be   collected,  and  in   whom   vested,   for  the  i)urpose  of   such 


(«)  B.  A.  1883,  8.  66 ;  B.  R.  1886, 
r.  321. 

(o)  B.  A.  1883,  8.  67 ;  B.  R.  1886, 
r.  329. 

ip)  B. 

{q)B. 

(r)B. 
and  (g) ; 

W  B. 
to(f). 

(t)  B.  A.  1883,  8.  70,  8ub-8.  2. 


A.  1883,  8.  68. 

A.  1883,  8.  69. 

A.  1883,  8.  70,  8ub-88.  1  (a) 

8.  87,  8ub-8.  4;  s.  121. 

A.  1883,  8.  70,  Bub-88.  1  (b) 


(m)  B.  R.  1886,  rr.  324,  326 ;  B.  A. 
1883,  8.  70,  8ub-8.  2. 

(t)  B.  A.  1883,  88.  12,  70,  sub-s. 
1  (b).  The  official  receiver  has  com- 
plete discretion  as  to  the  appointment : 
£e  Whittaker,  50  L.  T.  510. 

(m)  B.  R.  1886,  rr.  332—334. 

[x)  See  B.  R.  1886,  rr.  108,  125, 
231,  339. 

(y)  B.  R.  1886,  r.  325. 

(r)  Turquand  v.  Board  of  Trade,  11 
App.  Gas.  286. 
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application.     This  brings  us  to  the  office,  rights,  and  duties  of  OfBcial  re- 

.  1       ,         ,  ceiveis  and 

the  trustee.  trustees. 


Tntstocs. — When  the  debtor  is  adjudged  bankrupt,  or  the 
creditors  have  resolved  on  adjudication,  they  may  by  ordinary 
resolution,  appoint  a  trustee  (r/).  The  trustee  will  have  to  give 
security  to  the  Board  of  Trade,  who  may,  subject  to  the  decision 
of  the  High  Court  (i),  object  to  the  appointment.  The  Board 
of  Trade  will,  if  they  do  not  object  to  the  trustee,  give  him  a 
certificate,  which  will  be  conclusive  evidence  of  his  appoint- 
ment {c).  They  have  power,  in  case  of  neglect  by  the  creditors, 
to  appoint  a  trustee,  subject  to  the  right  of  the  creditors  sub- 
sequently to  appoint  their  own  trustee  in  his  place  {d) .  The 
creditors  have  also  the  power  to  appoint  a  committee  of  in- 
spection, consisting  of  not  more  than  five  or  less  than  three  per- 
sons chosen  from  the  creditors  entitled  to  vote,  or  the  holders  of 
general  proxies  or  powers  of  attorney  from  such  creditors  {e). 
Joint  trustees  may  be  appointed ;  the  creditors  declaring  whether 
any  act  is  to  be  done  by  one  or  more  of  such  persons.  They 
will  be  joint  tenants  of  the  bankrupt's  property.  And  persons 
may  be  appointed  to  act  as  trustees  in  succession  in  case  of  the 
one  first  named  declining  to  act  or  failing  to  satisfy  the  Board 
of  Trade  (/). 

The  remuneration  of  the  trustee  will  be  fixed  by  an  ordinary 
resolution  of  the  creditors,  and  must  be  in  the  form  of  a  per- 
centage, half  on  the  amount  realized  and  half  on  the  amount 
distributed  in  dividend  (g).  No  vote  of  the  trustee  or  his 
partner,  clerk,  solicitor,  or  solicitor's  clerk,  either  as  creditor  or 
proxy,  is  to  be  reckoned  in  the  majority  required  for  passing 
any  resolution  affecting  his  remuneration  or  conduct  (h).  The 
Court  may  order  any  trustee  who  has  solicited  proxies  or  the 
office  of  trustee  to  be  deprived  of  his  remuneration  (^) .  There  are 
special  provisions  as  to  a  trustee's  costs  {k),  receipts,  payments,  and 

(a)  B.  A.  1883,  s.  21,  sub-s.  1.         (ff)   B.  A.  1883,  s.  72 ;  B.  R.  1886, 

lb)   B.  A.  1883,  s.  21,  sub-ss.  2,  3.  rr.  305—307. 

(c)  B.  A.  1883,  8.  21,  sub-ss.  2,  4.      {h)   B.  A.  1883,  s.  88. 

{d)   B.  A.  1883,  8.  21,  sub-ss.  6,  7.      (?)  B.  A.  1883,  Sched  I.  r.  20. 

(«)  B.  A.  1883,  8.  22.  {k)   B.  A.  1883,  s.  73;  B.  R.  1886, 

(/)  B.  A,  1883,  s.  84.  rr.  108,  125. 
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Official  re-       accounts  (/),  OS  to  tliG  books  to  be  kept  by  him  (tn),  the  control 
trusicea.  whicli  the  creditors  (n)  and  the  Board  of  Trade  (o)  have  over 

him,  his  release  on  the  termination  or  resignation  of  his  office  (;>), 
and  his  removal  from  office  (q). 

A  trustee  may  sue  and  be  sued  in  his  official  name  (/•).  He 
may  apply  to  the  Court  for  directions  (s).  Any  decision  or  act  of 
his  may  be  the  subject  of  an  appeal  to  the  Court  by  any  person 
aggrieved  thereby  (/). 

A  trustee  has  power  to  sell  the  property,  give  receipts,  prove 
for  any  debt  due  to  the  bankrupt,  exercise  powers,  and  deal  with 
property  to  which  the  bankrupt  is  beneficially  entitled  as  tenant 
in  tail  (u).  He  may  not,  without  leave  of  the  Court,  nor  may 
any  member  of  the  committee  of  inspection,  purchase  the  estate 
or  any  part  of  it  (ar).  He  has  power  further,  but  only  with  the 
leave  of  the  committee  of  inspection  given  for  the  specific 
purpose  in  each  case,  to  carry  on  the  bankrupt's  business,  to 
bring  or  defend  actions,  to  emj)loy  a  solicitor  or  agent,  to  sell 
the  property  for  a  sum  to  be  paid  at  a  future  time,  to  mortgage 
the  property,  to  refer  disputes  to  arbitration,  and  make 
compromises,  and  to  divide  property  in  its  existing  form  among 
creditors.  And  it  is  his  duty,  as  soon  as  may  be,  to  take  pos- 
session of  the  bankrupt's  deeds,  books,  and  documents,  and  all 
other  parts  of  his  property  capable  of  manual  delivery  (y). 

Interest  of  Trustee  in  Bankrupt's  Property. — Such  being  the 
duties  and  rights  of  the  trustee,  it  remains  to  ascertain  about 
what  property  these  duties  and  rights  are  to  be  exercised,  and 
the  manner  in  which  it  is  to  be  dealt  with. 

Upon   the   debtor   being   adjudged  bankrupt  his  property 


(/)  B.  A.  1883,  88.  74— 78,  81 ;  B.  R.  [q)   B.  A.  1883,  s.  86;  B.  E.  1886, 

1886,  rr.  285—296,  314.  rr.  302,  303. 

(w)  B.  A.  1883,  8.  80;  B.  E,.  1886,  (r)  B.  A.  1883,  s.  83. 

IT.  285—288.  («)  B.  A.  1883,  8.  89,  sub-s.  3 ;  B.  R. 

(n)  B.  A.  1883,  8.  89;  B.  R.  1886,  1886,  r.  213. 

rr.  311,  319.  (0  B.  A.  1883,  s.  90. 

(o)  B.  A.  1883,  8.  91.  (m)  B.  A.  1883,  8.  56. 

{p)   B.  A.  1883,  8.  82 ;  B.  R.  1886,  {x)   B.  R.  1886,  r.  316. 

rr.  292,  304,  309,  310.  (y)  B.  A.  1883,  8.  50,  sub-s.  1;  s.  57 ; 

B.  B.  1886,  r.  349. 
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becomes  divisible  amoug  his  creditors  and  vests  in  the  trustee  (z).  Official  re- 

CGI  vers  Rud 

The  property  passes  from  trustee  to  trustee,  including  in  this  trustees. 
term  the  official  receiver,  and  vests  in  the  trustee  for  the  time 
being  without  any  conveyance,  assignment,  or  transfer  {a). 

Let  us  therefore  inquire — 1st.  What  property  of  the  bankrupt 
vests  in  the  trustee.  2nd.  What  property,  belonging  at  the  time 
of  the  bankruptcy  to  other  persons,  vests  in  him. 

The  word  "  property "  includes  money,  goods,  things  in 
action,  land,  and  every  description  of  property,  whether  real 
or  personal,  and  whether  situate  in  England  or  elsewhere  ; 
also,  obligations,  easements,  and  every  description  of  estate, 
interest  and  profit,  present  or  future,  vested  or  contingent, 
arising  out  of  or  incident  to  property  as  above  defined  (^). 
It  is  further  provided  that  it  shall  comprise  all  such  property 
as  may  belong  to,  or  be  vested  in,  the  bankrupt  at  the  com- 
mencement of  the  bankruptcy,  or  may  be  acquired  by,  or  de- 
volve on,  him  before  his  discharge,  and  the  capacity  to  exercise, 
and  take  proceedings  for  exercising,  all  such  powers  in  respect 
of  property  as  might  have  been  exercised  by  the  bankrupt  for 
his  own  benefit  at  the  commencement  of  the  bankruptcy,  or 
before  his  discharge,  except  the  right  of  nomination  to  a  vacant 
ecclesiastical  benefice  (c).  There  are  two  exceptions — viz.,  of 
trust  property,  and  tools,  apparel  and  bedding — to  which  atten- 
tion will  be  presently  called. 

We  will  now  advert  to  some  special  portions  of  this  property. 

Estates  Tail  and  Base  Fees. — The  trustee  is  entitled  "  to  deal 
with  any  property  to  which  the  bankrupt  is  beneficially  entitled 
as  tenant  in  tail  in  the  same  manner  as  the  bankrupt  might 
have  dealt  with  it;  and  sections  56  to  73  (both  inclusive)  of 
the  Act  of  the  session  of  the  3rd  and  4th  years  of  the  reign  of 
King  William  the   Fourth,  chapter  74,    'for  the  abolition  of 


(z)  B.  A.  1883,  s.  20,  sub-s.  1 ;  s.  54,  [b)  B.  A.  1883,  s.  168,  sub-s.  1;  Ex 

sub-s.  1.  i^arie  Rogers,  16  Ch.  D.  665. 

(rt)  B.  A.  1883,  s.  54,  sub-s.  3.  (c)  B.  A.  1883,  s.  44. 
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Official  re-       fines  and  recoveries,  and  the  substitution  of  more  simple  modes 
trustees.  of  assurance,'  shall  extend  and  apply  to  proceedings  under  this 

Act  as  if  those  sections  were  here  re-enacted  and  made  applic- 
able in  terms  to  those  proceedings  "  (rf). 

Cojitjholds. — With  regard  to  these,  the  statute  enacts  that, 
"  where  any  part  of  the  property  of  the  bankrupt  is  of  copy- 
hold or  customary  tenure,  or  is  any  like  property  passing  by 
surrender  and  admittance,  or  in  any  similar  manner,  the  trustee 
shall  not  be  compellable  to  be  admitted  to  the  property,  but 
may  deal  with  it  in  the  same  manner  as  if  it  had  been 
capable  of  being  and  had  been  duly  surrendered  or  otherwise 
conveyed  to  such  uses  as  the  trustee  may  appoint;  and  any 
appointee  of  the  trustee  shall  be  admitted  to  or  otherwise  in- 
vested with  the  property  accordingly  "  {e). 

Contingent  Interests. — These  pass  under  the  express  words 
contained  in  the  statute ;  but  the  possibility  of  an  heir  during 
the  lifetime  of  his  ancestor  does  not  (/).  So  the  possibility  of 
a  husband  becoming  entitled  as  tenant  by  the  curtesy  to  real 
property  left  contingently  to  his  wife  {g). 

Advoirsons — Benefices. — The  advowson  itself  may  be  sold  for 
the  benefit  of  the  creditors ;  but  if  the  church  fall  void  before 
the  sale,  the  bankrupt  shall  present,  for  the  law  does  not  con- 
sider the  void  turn  as  of  any  pecuniary  value  (A),  and  the  Act 
therefore  excepts  from  its  operation  "  the  right  of  nomination  to 
a  vacant  ecclesiastical  benefice "(/).  If  the  bankrupt  be  the 
incumbent  he  cannot  be  removed.  The  profits,  however,  of  the 
living  are  rendered  available  for  the  payment  of  his  creditors  by 
sect.  52,  which  enables  the  trustee  to  obtain  a  sequestration  of 


(rf)  B.  A.  1883,  8.  56,  sub-s.  5.  (y)  Gibbim  v.  Eyden,  L.  R.  7  Eq. 

(<?)  B.  A.  1883,  8.  50,  8ub-s.  4.  371. 

(/)  Moth  V.  Frome,  Amb.  394.     See  (A)  Co.  B.  L.  297  ;  Ex  parte  Mey- 

Carleton  v.  Leighton,  3  Mer.  667  ;  Re      met,  1  Atk.  200 ;  Gaily  y.  Selby,  1  Str. 
rizar<r$  Trust,  L.  R.  1  Ch.  588.  403. 

(i)  B.  A,  1883,  a.  44. 
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the  profits  of  the  benefice,  subject  to  the  right  of  the  bishop  to  Official  re- 
appoint a  stipend  to  the  bankrupt  in  respect  of  the  performance  trustees, 
of  the  duties  of  the  benefice,  and  to  the  claim  of  any  licensed 
curate  for  salary  for  duties  performed  during  four  months  prior 
to  the  receiving  order,  not  exceeding  fifty  pounds  (A-). 

Officers — Half-pay — Pensions — Salary,  8fc. — Where  the  bank- 
rupt is  an  officer  in  the  army  or  navy,  or  an  officer  or  clerk 
or  civil  servant  of  the  Crown,  the  trustee  may  obtain  an 
order  for  the  payment  to  him  of  such  portion  of  the  bank- 
rupt's pay  or  salary  as  the  Court,  with  the  concurrence  of  the 
chief  officer  of  the  department,  may  direct;  and  where  he  is 
in  receipt  of  a  salary  or  income  other  than  these,  or  is  entitled 
to  any  half-pay  or  pension,  or  compensation  granted  by  the 
Treasury,  the  trustee  may,  in  like  manner,  obtain  an  order  for 
payment  to  him  of  such  portion  thereof  as  the  Court  may 
direct  (w).  Where  the  allowance  is  purely  voluntary,  the 
section  does  not  apply. 

Choses  in  Action. — The  trustee  takes  all  the  bankrupt's  choses 
in  action  and  obligations  as  part  of  the  bankrupt's  property  (w). 
He  has  thus  a  right  to  sue  upon  beneficial  contracts  made  with 
the  bankrupt,  where  pecuniary  loss  is  the  substantial  and  pri- 
mary cause  of  action,  and  for  injuries  ajEfecting  his  property, 
so  far  as  they  do  not  involve  a  claim  for  personal  damages  for 
which  he  would  be  entitled  to  a  remedy  whether  his  property 
was  impaired  or  not  [o).  Under  former  statutes,  which  trans- 
ferred to  the  assignees  all  the  personal  estate,  effects,  and  debts 
due  to  "the  bankrupt,  it  was  held  that  actions  for  mere  personal 
wrongs  {p),  or  breaches  of  contracts  having  relation  tothebank- 

(k)  See  Hopkins  v.  Clarke,  5  B.  &  S.  168. 

753.  (o)  Hoffers  v.  Spence,  12  C.  &  F.  700  ; 

{m)  B.    A.    1883,   s.   53;    Ex  parte  Brewer  v.  Dew,  11  M.  &  W.  625. 

Huggins,    21    Ch.    D.    85 ;    Ex   parte  {p)    Wright  v.  Fairfield,  2  B.  &  Ad. 

Benwell,  Re  Sutton,  14  Q.  B.  D.  301 ;  727  ;  Hancock  v.  Caffyn,  8  Bing.  358  ; 

Ex  parte   Wicks,   17  Ch.  D.  70  ;  In  re  Porter  v.    Vorleg,   9    Bing.  93   (disap- 

Webber,  3  Morrell,  288.  proved,  Ashdoivn  v.  Ingamells,  5  Ex. 

(m)  B.  a.  1883,  s.  44  (i),  and  sect.  D.  280)  ;    Whitworth  v.  Davis,  1  V.  & 

VOL.  II. S.  3  E 
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Official  re-       rupt's  person  and  the  breacb  of  what  would  affect  him  personally, 

trustees.  and  not  by  way  of  diminishing  his  personal  estate,  such,  for 

instance,  as  a  contract  to  marry  him  or  to  cure  him  of  a  wound 

or  disease  (q),  or  contracts  from  which  his  estate  could  derive  no 

possible  advantage,  did  not  pass  (r). 

There  are  some  cases  in  which  the  trustee  may  elect  whether 
he  will  affirm  a  contract  made  with  the  bankrupt,  and  sue  on  it, 
or  proceed  in  his  o^vn  right  in  tort ;  for  instance,  where  the 
defendant  sold  the  bankrupt's  goods  after  an  act  of  bankruptcy, 
and  with  notice  of  it,  the  assignees  in  bankruptcy  were  allowed 
to  sue  for  the  price  as  money  had  and  received  to  their  use  («) ; 
but  could  also  have  sued  in  trover  for  the  goods. 

A  trustee  who  carries  out  a  contract  of  the  bankrupt  is  entitled 
at  any  time,  on  finding  it  unprofitable,  to  cease  to  continue  it ; 
the  other  party  to  the  contract  being  left  to  his  remedy  by  proof 
for  damages  for  the  breach  (t).  Contracts  involving  the  personal 
skill  of  the  bankrupt  (w),  and,  as  a  rule,  his  personal  earnings  (x), 
do  not  pass  to  the  trustee,  though  the  latter  might  possibly  be 
made  the  subject  of  an  order  of  the  Court,  as  being  salary  or 
income  (y) .  Personal  earnings,  however,  of  the  bankrupt,  arising 
from  a  trade  carried  on  by  him  after  bankruptcy,  and  before 
discharge,  will,  if  the  trustee  chooses  to  interfere,  and  to  that 


B.  545  ;  Sloper  v.  FUh,  2  V.  &  B.  («)  Kin^  v.  Zdth,  2  T.  R.  141  ; 
145 ;  Howard  v.  Crowther,  8  M.  &  W.  Clark  v.  Gilbert,  2  Bing.  N.  C.  343. 
601  ;  Ex  parte  Vine,  Re  Wilson,  8  Ch.  See  Gye  t.  HiteJicock,  4  Ad.  &  E.  84  ; 
D.  364.  RtuseU  v.  Bell,  10  M.  &  W.  340 ;   Gib- 

{q)  Beckham   v.  Brake,   2  H.  of  L.  son  t.  Carruthers,  8  M.  &  W.  321. 

Caa.  679 ;  Boddington  v.  CastelH,  1  E.  (t)  lie  Sneezum,   Ex  parte  Davis,   3 

&  B.    879;     Wetherell    v.    Julius,    10  Ch.  D.  463  (on  B.  A.  1869).     But  any 

C.  B.  267 ;  Xorth  v.  Gurnet/,  1  J.  &  H.  person  interested  may  require  him  to 
509 ;  Morgan  v.  Steble,  L.  R.  7  Q.  B.  give  notice  within  twenty-eight  days 
611  ;  but  see  Hodgson  v.  Sidney,  L.  R.  whether  he  will  disclaim  the  contract 
1  Ex.  313 ;  Wadling  v.  Oliphant,  1  or  not,  and  if  he  does  not  do  so,  he 
Q.  B.  D.  146.  will  be   deemed  to  have  adopted  it : 

(r)  Trott  V.  Smith,  12  M.  &  W.  688  ;  B.  A.  1883,  s.  66,  sub-s.  4. 

Wright  v.  Fairjield,  2  B.  &  Ad.  727 ;  (m)  Knight  v.  Burgess,  33  L.  J.  Ch, 

and  see  Hill  v.  Smith,  12  M.  &  W.  727. 

618  ;  Alder  v.  Keighley,  16  M.  &  W.  [x)  Chippendale  v.  Tomlitison,  1  Co. 

117.  B. L.  431. 

(y)  See  B.  A.  1883,  s.  63,  sub-s.  2. 
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extent  only,  pass  to  the  trustee  (z),  as  will  damages  in  lieu  of  Official  re- 

. .  „  T       .       1  /  \  ceivers  and 

notice  01  dismissal  [a).  trustees. 

When  bills  belonging  to  a  bankrupt  were  at  the  time  of  the 
bankruptcy  in  the  hands  of  an  agent,  it  was  held  that  the  agent 
was  not  guilty  of  a  conversion  by  receiving  the  money  due  upon 
them ;  for  though  the  title  to  the  bills,  as  well  as  to  the  bank- 
rupt's other  choses  in  action,  had  passed  to  the  assignees,  yet  it 
was  the  duty  of  the  agent  to  receive  the  money  when  due,  to 
whomsoever  it  might  belong  (b) ;  but  it  would  have  been  other- 
wise if  he  had  renewed  or  changed  the  acceptances — that  would 
have  amounted  to  a  conversion  for  which  he  would  have  been 
liable  in  trover  (c) . 

As  the  right  to  bring  an  action  at  law  upon  the  bankrupt's 
contract  passes  to  his  trustee,  so  does  the  right  to  have  specific 
performance  decreed  by  equity  (d). 

Foreign  Property. — According  to  the  law  of  England,  and  of 
almost  every  other  country,  personal  property  has  no  locality, 
but  is  subject  to  the  law  governing  the  person  of  the  owner. 
It  follows  that,  unless  there  be  a  positive  law  there  to  prevent  it, 
the  bankrupt's  personal  property  in  foreign  countries  passes  to 
his  trustee  {e).  His  real  property,  so  situated,  will  pass  only 
according  to  the  law  of  the  country  where  it  is  situated  (/). 
"Property"  now  includes  all  real  and  personal  property,  whether 
in  England  or  elsewhere,  and  it  may  be  that  the  Court  would, 
where  the  bankrupt  is  within  its  jurisdiction,  order  him  to  exe- 
cute a  conveyance  of  the  property  sufficient  to  vest  it  in  the 
trustee,    according  to   the   law    of    the    country   where    it    is 


{z)  Ex  parte  Banks,  Re  Dowling,    4  Broohe  v.  Hewitt,  3  Ves.  253. 

Ch.  D.  689  ;  Emden  v.   Carle,   17    Ch.  {e)  See  Sill  v.    Worsivick,   1  H.  Bl. 

D,   768 ;  Jameson   v.  Brick   and  Stone  at  p.  690 ;  Cullen,  240 ;  2  Bell's  Comm. 

Co.,  4  Q.  B.  D.  208.  685;  Story  on  Conflict  of  Laws;  Hunter 

(a)   Wadling  v.  Oliphant,  1  Q.  B.  D.  \.  Foils,  4  T.  R.  182;  Phillips  y.  Hunter, 

145.  2  H.  Bl.  402;  SelkrigY.Bavies,  2  Rose, 

ih)  Jones  v.  Fort,  9  B.  &  C.  764.  291  ;  2  Dow.  230  ;   Cockerell  v.  Bickens, 

{c)  Robson   V.    Rolls,    1    M.   &  Rob.  1  M.,  D.  &  De  G.  45. 

239.  (/)  Ex  parte  Rogers,  Re  Boustead,  16 

id)  See  Whitworth  v.  Bavis,  1  V.  &  Ch.  D.  665. 
B.  545  ;  Sloper  v.  Fish,  2  V.  &  B.  145  ; 

3  E  2 
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Official  re-       situated  (</).     Conversely,  real  estate  iu  England  will  not  vest 

ceivers  and        .  i>       •  -  .        j.       /,\ 

trustees.  m  ^  loreign  assignee  or  trustee  {h). 

The  capacity  to  exercise,  and  to  take  proceedings  for  exercising, 
the  powers  which  the  bankrupt  might  have  exercised  for  his  own 
benefit  at  the  commencenieut  of  the  bankruptcy  or  before  dis- 
charge (except  the  right  of  nomination  to  a  vacant  ecclesiastical 
benefice),  vests  in  the  trustee  (/). 

Onerous  property. — This  class  of  property  vests  in  the  trustee, 
but  it  may  be  disclaimed  by  him  (./).  This  right  of  disclaimer 
extends  to  land  of  any  tenure  burdened  with  onerous  covenants, 
shares  or  stock  in  companies,  unprofitable  contracts,  and  any 
property  unsaleable  or  not  readily  saleable,  by  reason  of  its 
binding  the  possessor  thereof  to  the  performance  of  onerous  acts, 
or  to  payment  of  any  sum  of  money.  It  may  be  exercised  by 
written  notice  of  disclaimer,  signed  by  the  trustee  (A),  notwith- 
standing any  act  of  ownershij),  within  three  months  from  his 
appointment,  or  within  two  months  from  his  becoming  aware  of 
the  existence  of  the  property,  if  it  first  comes  to  his  know- 
ledge more  than  a  month  after  his  appointment  (/). 

To  make  a  valid  disclaimer  of  a  lease,  the  leave  of  the  Court, 
except  in  certain  specified  cases,  is  required  (;«),  and  thft  trustee 
may  be  required  by  any  person  interested  in  the  property,  to 
give  notice  within  twenty- eight  days  whether  he  disclaims  or 
not,  on  pain  of  losing  his  right  to  disclaim  {n).  Various  powers 
are  given  enabling  the  Court  to  make  orders,  as,  for  instance,  an 
order  vesting  the  disclaimed  property  in  any  person  entitled 
thereto,  or  giving  compensation  to  a  landlord  to  prevent  the 
disclaimer  working  injustice  to  other  persons  (o).  Any  person 
who  is  injured  by  a  disclaimer  has  a  right  of  proof  against  the 
estate  in  respect  of  such  injury  (/?).     The  effect  of  a  disclaimer 

{S)  See  B.  A.  1883,  s.  168,  sub-s.  1,  (m)  B.  A.  1883,  s.  55,  sub-s.  3 ;  B. 

and  8.  24.  R,  1886,  r.  320. 

(A)   Waite  v.  Binghy,  21  Ch.  D.674.  (w)  B.  A.  1883,  s.  55,  sub-s.  4. 

(i)  B.  A.  1883,  s.  44  (ii).  (o)  B.  A.  1883,  s.  55,  sub-ss.  3,  5,  6. 

0)  B.  A.  1883,  s.  55.  See  Re  Morgan,  22  Q.  B.  D.  592,  as  to 

{k)   Wihoti  V.  Wallani,  5  Ex.  D.  155.  service  of    notice  of    application  fot 

(/)  B.  A.  1883,  s.  55,  sub-s.  1.  Testing  order. 

(p)  B.  A.  1883,  8.  55,  sab-s.  7. 
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will  be  to  determine,  as  from  its  date,  the  rights,  interests,  and  Official  re- 
liabilities of  the  bankrupt  and  his  property  in  relation  to  the  trastees. 
disclaimed  property,  to  relieve  the  trustee  from  all  personal 
liability  in  respect  thereof  as  from  the  date  when  the  property 
vested  in  him,  but  will  not  afPect  the  rights  or  liabilities  of 
others,  except  so  far  as  necessary  to  release  the  bankrupt  and  his 
j)roperty  and  the  trustee  from  liability  (q). 

If  the  trustee  has  omitted  to  disclaim  a  lease,  he  can  relieve 
himself  from  future  liability  by  assignment  to  a  pauper  (r).  In 
ordering  compensation  to  a  landlord,  the  Court  will  consider  two 
things,  whether  the  occupation  by  the  trustee  has  either  in  fact 
produced  a  benefit  to  the  bankrupt's  estate,  or  was  contemplated 
as  likely  to  produce  a  benefit  (.s). 

Stock — Shares,  8fc. — The  right  to  transfer  stock,  shares  in 
ships,  shares,  or  other  property  transferable  in  the  books  of  any 
company,  office,  or  person,  belonging  to  the  bankrupt,  is  abso- 
lutely vested  in  the  trustee  to  the  same  extent  as  the  bankrupt 
could  have  exercised  it  (t). 

Trust  Property. — Property  held  by  the  bankrupt  in  trust  for 
others  does  not  pass  to  his  trustee,  it  being  provided  that  the 
property  referred  to  in  the  Act  as  divisible  among  his  creditors 
shall  not  include  "  property  held  by  the  bankrupt  on  trust  for 
any  other  person"  {u).  This  will  include  bond  fide  express 
or  implied  trusts,  cases  where  the  bankrupt  is  legal  owner,  or 
has  no  interest,  or  only  a  partial  beneficial  interest  {x),  and 
where  the  bankrupt  holds  property  as  an  agent  or  factor  {y). 


[q)  B.  A.  1883,  8.  65,  sub-s.  2.    See  Winch  v.  Keehj,  1  T.  R.  619  ;  Boddhuj- 

Loivrey  v.  Barker,  5  Ex.  D.  170.  ton  v.  Castelli,  1  E.  &B.  879  ;  Hx parte 

(r)  Hopkinson  v.  Lovering,   11  Q.  B.  Cooke,  Re  Strachan,  4  Ch.  D.  123  ;  Re 

D.  92.  HaUeWs  Estate,   13   Ch.    D.    696;  Re 

(«)  Ex  parte  Isherwood,  Re  Knight,  Blakeway  and  Thomas,  Ex  parte  Ran- 

22  Ch.  D.  384  ;  Ex  parte  Arnal,  Re  kart,  52  L.  T.  630 ;  Harris  v.  Truman 

Wiiton,  24  Ch.  D.  26  ;  Ex  parte  Good,  ^  Co.,  9  Q.  B.  D.  264. 

Re  Salkeld,  13  Q.  B.  D.  731.  (y)    Whitcomb  v.  Jacob,  1  Salk.  160  ; 

{t)  B.  A.  1883,  s.  50,  sub-s.  3.  Scott  v.  Surnam,  Wils.  400 ;  Frith  v. 

(m)  B.  a.  1883,  8.  44,  sub-s.  1.  Cartland,  34  L.  J.  Ch.  301 ;  Pennell  v. 

[x)  Ex  parte  Gennys,  Mont.  &  M'A.  Beffell,  23  L.  J.  Ch.    115;    Taylor  v. 

258 ;   (Jarvalho  v.  Burn,  4  B.  &  Ad.  382 :  Flumer,  3  M.  &  S.  662. 
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Official  re-  I'ooh  of  Trade ^  Apparel,  and  Bedding. — By  sect.  44  (2),  are 

trustees.  excepted,  "  the  tools  (if  any)  of  his  trade  and  the  necessary 

wearing  apparel  and  bedding  of  himself,  his  wife  and  children, 

to  a  value,  inclusive  of  tools  and  apparel  and  bedding,  not 

exceeding  twenty  pounds  in  the  whole." 

Property  in  Right  of  Wife. — Whatever  beneficial  interest  the 
bankrupt  has  in  his  wife's  property  goes  to  his  trustee  {a).  But 
property  which  she  possesses  as  a  sole  trader  by  the  custom  of 
London  (6),  or  which  is  settled  to  her  separate  use  (e),  or  falls 
.  within  the  provisions  of  the  Married  Women's  Propeiiy  Act, 
1882,  does  not  come  within  that  denomination.  As  the  trustee 
takes  the  same  beneficial  interest  which  the  bankrupt  possessed, 
it  follows  that  if  the  bankrupt  die  before  he  has  reduced  the 
wife's  choses  in  action  into  possession,  the  wife  will  take  those 
by  survivorship  (rf).  The  right  to  bring  an  action  for  the 
recovery  of  real  property  in  right  of  the  wife  passes  to  the  trus- 
tee, and  he  may  join  her  in  an  action  for  the  recovery  of 
damages  done  to  her  personal  property  before  her  marriage  {e). 
If  the  trustee  be  able  to  obtain  the  wife's  property  at  law, 
equity  will  not  interfere  with  the  legal  title,  but  if  he  be  obliged 
to  apply  to  equity  for  its  assistance,  the  Court  will  impose  terms 
upon  liim,  by  stipulating  that  a  provision  be  made  for  her  out 
of  the  fimd  (/).  This  equity  is  personal  to  her  ;  she  may,  if 
she  think  fit,  waive  it,  and  defeat  her  children,  but  if  she  do  not, 
it  will  enure  for  their  benefit  also  {g). 

{a)  Mitchell  Y.  Hughes,  6  Bing.  689;  iJrury  Buildings  Co.,  7  Ch.  D.  48. 
Count  V.    Ward,  7  Bing.   608;  Pringlc  {e)  Richbell  v.   Alexander,   10  C.  B. 

V.   Hodson,   3  Ves.    617;    Robinson   v.  N.  S.  324;  Mitchell  y.  Hughes,  &  Bing. 

Taylor,  2  Bro.  C.  C.  689  ;  Doe  d.  Shaw  689  ;  Smith  v.  Coffin,  2  H.  Bl.  444. 
T.  Steward,  1  Ad.  &  E.  300.  (/)    Worrall  v.  Marhr,  1  Cox,  153 ; 

(A)  Zaci^v.  PAi//i;>»,  3  Burr.  1776.  Burden    v.    Dean,    2    Ves.   jun.    607; 

(c)     Vandenanker    v.     Desbrough,     2  Brown  v.  Clark,  3  Ves.  166 ;  Lumb  v. 

Vera.    96;    Bennet    v.    Datis,    2    P.  Milnes,  5  Ves.   517;    Carr  v.    Taylor, 

Wms.  316;  Pamham  v.  Hurst,   8  M.  10   Ves.    574;    Elibank   v.    Montolieu, 

&  W.  743.  5  Ves.  737 ;   Basevi  v.  Serra,   3  Meriv. 

{d)  Mitford  v.  Mitford,  9  Ves    87  ;  674  ;  Scott  v.  Spashett,  21  L.  J.  Chanc. 

Hornsby  v.  Lee,  2  Madd.  16;   Purdetc  349;  Lloyd  t.  Mason,  5  Hare,  149;  In 

V.  Jackson,   1  Russ.   1  ;  Sherrington  v.  re  Cutler's  Trust,  20  L.  J.  Chanc.  504 ; 

YaUs,    12    M.    &    W.    855;  Pierce  v.  Ex  parte  Norton,  2h  Jj.  3 .  Bank.  43. 
Thomley,   2    Sim.    167  ;    Nicholson   v.  (y)  Murray  v.  Lord  Elibank,  10  Ves. 
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Future  Fropcrty. — The  trustee  takes  not  merely  tlie  bank-  Official  re- 
rupt's  present  property,  but  also  all  such  "  as  may  be  acquired  trustees. 
by  or  devolve  on  him  before  his  discharge  "  (A). 

As  to  the  time  from  which  the  bankrupt's  property  vests  in 
his  trustee,  although  the  trustee  has  no  title  till  his  appoint- 
ment, when  he  is  appointed,  his  title  relates  back  to  the  com- 
mencement of  the  bankruptcy ;  that  is,  to  the  time  of  the  act 
of  bankruptcy  being  committed  on  which  the  receiving  order 
is  made,  or  if  the  bankrupt  is  proved  to  have  committed  more 
acts  of  bankruptcy  than  one,  to  the  first  act  of  bankruptcy 
proved  to  have  been  committed  within  three  months  next  pre- 
ceding the  date  of  the  presentation  of  the  petition  {%).  Subject, 
however,  to  the  provisions  in  the  act  relating  to  executions, 
settlements  and  fraudulent  preferences  (/•;) ,  there  are  certain 
transactions  which,  although  within  the  period  of  relation  back, 
are  protected  and  valid  as  against  the  trustee.  These  are: — any 
payment  by  the  bankrupt  to  any  of  his  creditors  ;  any  payment 
or  delivery  to  the  bankrupt ;  any  conveyance  or  assignment  by, 
or  contract,  dealing,  or  transaction  by  or  with  the  bankrupt  for 
valuable  consideration ;  provided  that  the  payment,  delivery, 
conveyance,  &c.,  takes  place  before  the  receiving  order,  and 
before  the  party  to  the  transaction,  other  than  the  debtor,  has 
notice  of  any  prior  available  act  of  bankruptcy  (/) . 

With  regard  to  payments,  it  was  held  that  when  A.  lent  the 
bankrupt  his  acceptance,  and  afterwards  purchased  four  horses 
from  him,  agreeing  that  their  price  should  be  set  off  against  the 
amount  of  the  acceptance,  this  was  not  a  payment  (m)  ;  nor  was 
the  loan  of  a  sum  of  money  to  the  bankrupt  upon  a  mortgage  of 


at  pp.  88  and  91 ;  Scriven  v.  Tapley,  2  (i)  B.  A.  1883,  s.  43. 

Eden,  337;  Lloyds.  Williams,  1  Madd.  \k)  B.  A.  1883,  ss.  45,  47,  48. 

450.    But  see  Fenner  v.  Taylor,  1  Sim.  \l)  B.  A.  1883,  s.  49. 

169  ;  Steinmetz  v.  Halthin,   1  G.  &  J.  (»«)  Carter  v.  Breton,   6  Bing.  617; 

G4  ;    Rowe  \.   Jackson,    2   Dick.    604;  TFtlMns  y.  Casey,  7  T.  B,.  Ill ;  Bishop 

Carter  v.  Taggart,  21  L.  J.  Chane.  216.  v.  Crawshay,  3  B.  &  C.  415  ;   Copland 

(A)  B.  A.   1883,    s.    44.      Ex  parte  v.  Stein,  8  T.  R.  199;  Hurst  v.  Gwen- 

Ansell,  19  Ves.  208;  Re  Birch's  Legacy,  nap,  2  Stark.  306. 
2  Kay  &  J.  328. 
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his  property  (q).  A  payment  may  be  a  fraudulent  preference  (r) 
and  not  made  in  good  faith  within  this  clause,  though  it  was  not 
the  intention  of  the  bankrupt  to  benefit  the  person  to  whom  it 
was  made,  but  some  other  person,  c./j.,  relieving  an  estate  settled 
on  his  wife  from  incumbrance,  or  exonerating  a  surety  («). 

With  regard  to  conveyance^,  it  was  held,  under  6  Geo.  4,  c.  16, 
8.  81,  that  a  voluntary  transfer,  which  was  in  itself  an  act  of  bank- 
ruptcy, could  not  be  considered  bond  fide  so  as  to  be  pro- 
tected (/). 

The  most  extensive  exception  to  the  general  rule  is  that 
which  comprises  any  contract,  dealing  or  transaction  by  or  with 
the  bankrupt  for  a  valuable  consideration.  These  terms  are 
extremely  large  («). 

The  protection  afforded  by  these  provisions,  it  will  be  observed, 
is  upon  the  condition  that  the  person  so  dealing  had  not,  at  the 
time,  notice  of  any  prior  available  act  of  bankruptcy ;  and  under 
this  section  the  onus  of  proof  is  on  the  person  relying  on  the 
want  of  notice  (x). 

In  the  first  place,  therefore,  the  person  whose  interest  is  to  be 
affected  must  have  this  notice.  Now,  it  has  been  held  that,  in 
the  case  of  an  execution,  it  must  be  brought  home  to  the  execu- 
tion creditor  or  his  solicitor  {y)  employed  in  issuing  it,  and  that 


{q)  Cannon  v.  Deneu;  10  Bing.  292  ; 
Crowfoot  V.  London  Bock  Co.,  4  Tyr. 
986  ;  Wright  v.  Fearnley,  5  Bing.  N.  C. 
89  ;  Fearnley  v.  Wright  (in  error),  6 
Bing.  N.  C.  446.  See  further  as  to 
the  meaning  of  payment,  Ferrall  v. 
Alexander,  1  Dowl.  132 ;  Cannan  v. 
Wood,  2  M.  &  "W.  465.  See  Boues  v. 
Foster,  2  H.  &  N.  779  ;  Hillx.  Famell, 
9  B.  &  C.  45.  See  Ca*h  v.  Young,  2 
B.  &  C.  413;  WiUis  v.  Bank  of  Eng- 
land, 4  Ad.  &  E.  21  ;  Shaw  v.  Bailey, 
4  B.  &  Ad.  801;  Tope  v.  Hockin,  7  B. 
&  C.  101 ;  Kynaston  v.  Crouch,  14  M. 
&  W.  266 ;  Gibson  v.  Muskett,  4  M.  & 
(^.  170. 

(r)  See  Groom  v.  Watts,  4  Exch. 
727. 

(#)  Marshall  v.  Lamb,  5  Q.  B.  115. 


(/)  Sevan  v.  Nunn,  9  Bing.  107. 
See  Eall  v.  Wallace,  7  M.  &  "W.  356  ; 
Belcher  v.  Magnay,  12  M.  &  W.  102. 

(»«)  Krehl  v.  Great  Central  Gas  Co., 
L.  R.  6  Ex.  289,  295.  See  Young  y. 
Hope,  2  Exch.  105;  Brewin  v.  Short, 
5  E.  &  B.  227  ;  Ex  parte  Norton,  L.  R. 
16  Eq.  397. 

{x)  Ex  parte  Schulte,  Be  Matanle, 
L.  R.  9  Ch.  409  ;  Ex  parte  Cartwright, 
Re  Joy,  44  L.  T.  883  ;  Ex  parte  Metell, 
Re  Tollemache,  13  Q.  B.  D.  727. 

(y)  Bird  v.  Bass,  6  M.  &  G.  143  ; 
Green  v.  Steer,  1  Q.  B.  707 ;  Pennell 
V.  Stephens,  7  C.  B.  987 ;  Rothwell  v. 
Timbrcll,  I  Dowl.  N.  S.  626  ;  Ex  parte 
Schulte,  Re  Matanle,  supra ;  Pike  v. 
Stephens,  12  Q.  B.  465. 
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notice  to  the  sheriff  or  sheriff's  officer  in  possession  is  insuffi-  Official  re- 
cient  (s).     It  has  also  been  questioned  whether  notice   to  the  trustees. 
bailiff  of  a  landlord   in   possession   under    a  distress  for  rent 
would  be  enough  {a). 

Secondly,  there  must  be  notice  of  an  act  of  bankruptcy  prior 
to  the  transaction  (b),  not  simply  of  facts  which  possibly  may 
not  constitute  it  (c).  The  word  "  notice  "  here  means  knowledge, 
and  not  the  mere  means  of  knowledge ;  therefore  the  bare 
receipt  of  a  letter  containing  a  notice,  which  the  party  has  not 
read,  does  not  satisfy  the  statute  (d).  Notice  may  be  given  by 
telegram  (e). 

Thirdly,  the  notice  must  be  of  a  prior  act  of  bankruptcy  by 
such  bankrupt  committed.  A  knowledge,  therefore,  that  the 
trader  was  in  embarrassed  circumstances,  if  a  sale  were  bond 
fide,  will  not  invalidate  it  (,/').  Notice  that  a  trader  has  exe- 
cuted a  bill  of  sale  of  all  his  property  for  the  benefit  of  his 
creditors,  is  enough  (^).  But  it  is  not  necessary  that  there 
should  be  notice  of  any  specific  act ;  and,  therefore,  a  general 
notice  (A)  that  the  trader  has  committed  an  act  of  bankruptcy, 
given  to  the  party,  if  true,  will  avoid  any  such  subsequent 
dealing.  It  has  also  been  held  that  a  person  having  notice  of  a 
previous  act  of  bankruptcy,  obtains  no  title  by  an  assignment 
from  the  sheriff  under  an  execution  by  a  creditor  who  had  no 
notice  (?). 

Fourthly,  the  notice  must  be  of  a  prior  act  of  bankruptcy 
available  for  a  bankruptcy  petition  at  the  date   of  the   pre- 


(z)  Ramsey  v.  Eaton,    10  M.   &  W.  {e)  Ex  parte  Langley,  Re  Bishop,  13 

22;  Brewin  v.  Briscoe,  2  E.  &  E.  116  ;  Ch.  D.  110. 

Ex  parte  Schulte,  Re  Matanle,  L.  E.  9  (/)  TiMher  v.  Barrow,  M.  &M.  137; 

Ch.  409.  Spratt  v.  Hohhouse,  4  Bing.  173. 

{a)  Lackington  v.  Elliott,  7  M.  &  G.  {g)  Lindon  v.   Sharpe,  6   M.    &   Gr. 

539.  895 ;  B.  A.  1883,  s.  6,  sub-s.  1  ;  Evans 

{b)  Ex  parte    Schulte,    Re    Matanle,  v.  Hallam,  supra, 

supra.  [h)  Hocking  v.  Acraman,    12   M.  & 

(c)  Evans  v.  Hallam,  L.  R.  6  Q.  B.  W.   170;  Ratnsey  v.  Eaton,   10  M.   & 

713 ;    Ex  parte  Snowball,  Re  Bouglas,  W.  22 ;    Udal  v.  Walton,   14  M.  &  W. 

L.  R.  7  Ch.  534.     Notice  that  a  peti-  254  ;    Hope  v.  Meek,   10  Exch.    829  ; 

tion  has  been  filed  is  sufficient:  Lucas  Turner  v.  Hardcastle,   11   C.  B.  N.  S. 

V.  Eicker,  6  Q.  B.  D.  84.  683. 

{d)  Birdx.  Bass,  6  M.  &  G.  143.  (i)  Fawcett  v.  Fearne,  6  Q.  B.  20. 
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Official  re-       sentation   of  the   petition    on   which    the    receiving    order  is 

ceivcrs  itud  j     /     \ 

trustees.  made  (w). 

Where  none  of  these  statutory  exceptions  apply,  the  trustee 
takes  the  bankrupt's  property  by  relation  back  to  the  com- 
mencement of  the  bankruptcy,  but  the  relation  will  not  be 
carried  back  to  an  act  of  bankruptcy  committed  more  than  three 
months  before  the  date  of  presentation  of  the  petition,  nor  will 
it  be  available  against  the  Crown  (;/). 

Money  received  by  the  solicitor  of  a  petitioning  creditor  from 
the  debtor  pending  proceedings,  and  by  him  handed  over  to  his 
client,  must  be  refunded  to  the  trustee  by  the  solicitor;  but 
money  paid  to  a  solicitor  by  the  debtor  for  the  expenses  of 
opposing  bankruptcy  proceedings  (o),  need  not  be  so  refunded. 

Where  one  member  of  a  firm  has  become  bankrupt,  he  can- 
not afterwards  transfer  the  partnership  effects,  or  pay  partner- 
ship debts  out  of  the  joint  funds  to  a  creditor  with  notice  of 
his  bankruptcy  (p). 

WJiaf  Property  other  than  the  Bankrupts  passes  to  his  Trustee. — 
Certain  property  which  could  not  have  been  retained  by  the 
bankrupt  himself,  or  could  not  have  been  claimed  by  him, 
had  he  continued  solvent,  may  become  vested  in  his  trustee 
upon  his  bankruptcy.  Thus,  there  will  pass  to  the  trustee  all 
goods  being,  at  the  commencement  of  the  bankruptcy,  in  the 
possession,  order  or  disposition  of  the  bankrupt,  in  his  trade  or 
business,  by  the  consent  and  permission  of  the  true  o"wner, 
under  such  circumstances  that  he  is  the  reputed  owner  thereof, 
except  things  in  action  other  than  debts  due  or  growing  due  to 
the  bankrupt  in  the  course  of  his  trade  or  business,  which  are 
not  deemed  goods  within  this  provision  (q). 

It  will  be  observed  that  the  operation  of  this  provision  is 
confined  to  cases  in  which  there  is  a  reputed  ownership  of  goods. 

(/«)  B.  A.  1883,  8.  168,  sub-s.  1.  {p)   Thomason  v.  Frere,  10  East,  418; 

(m)  B.  a.  1883,  88.  30,  43,  150 ;  Ex  Craven  v.    Edmondjion,    6   Bing.    734  ; 

parte  Postnuuter- General,  Re  Bonham,  Burt  v.  Moult,  1  Cr.  &  M.  525 ;  New 

10  Ch.  D.  695.  Quebrada  Co.  v.   Carr^  L.  R.  4  C.  P. 

(o)  Ex  parte  Edward*,  Be  Chapman,  651. 

13  Q.  B.  D.  747  ;  Be  Sinclair,  Ex  parte  {q)  B.  A.  1883,  8.  44  (iii.). 
Fayne,  15  Q.  B.  D.  616. 


BANKRUl'TCY. 


773 


Such  are   ships  (r),   furniture  (s),  utensils   in   trade  (/)    (unless  Official  re- 

i     P        •,  Ti.M  1   J.   •  j?*i.i.  i!  ceivers  and 

Buen  lurniture  and  utensils  are  let  m  coniormity  to  a  usage  oi  trustees. 
trade  {u)),  and  stock  (a;)  and  shares  in  a  newspaper  {//).     Bonds,  ~ 

debentures,  bills  of  exchange  and  promissory  notes  (2),  policies 
of  insurance  (a),  debts  (b),  and  shares  in  companies  (c),  are 
choses  in  action  within  the  terms  of  the  proviso,  unless  they 
constitute  debts  due  (d)  or  growing  due  to  the  bankrupt  in  the 
way  of  his  trade  or  business,  they  will  not  vest  in  the  trustee. 
Chattel  interests  in  real  property,  fixtures,  or  shares  in  a  com- 
pany seised  of  real  estate,  have  been  held  not  to  come  within 
these  words  (e). 

The  section,  it  will  be  observed,  only  extends  to  goods  which 
are  in  the  bankrupt's  possession,  order  or  disposition  in  his 
trade  or  business  (/). 


(>•)  Stephens  v.  Sole,  cited  1  Ves.  sen. 
3o2 ;  Ux  parte  Burn,  1  J.  &  W.  378. 
But  see  in  case  of  British  ships,  17  & 
18  Vict.  c.  104,  ss.  72,  80,  and  81,  in 
Appendix ;  and  Swainston  v.  Clay,  32 
L.  J.  Chanc.  503. 

(s)  Lingham  v.  Biggs,  1  B.  &  P.  82. 

{t)  Ziiigard  v.  Messiter,  1  B.  &  C. 
808 ;  Sinclair  v.  Stevenson,  2  Bing-. 
514;  Trappes  v.  Harter,  2  Cr.  &  M. 
153.  See  Coombs  v.  Beaumont,  5  B.  & 
Ad.  72. 

(m)  Horn  V.  Baker,  9  East,  215,  at 
p.  239  ;  Lingham  v.  Biggs,  1  B.  &  P. 
at  p.  88  (furniture  in  furnished  house)  ; 
Storery.  Hunter,  3  B.  &  C.  368  ;  Spade- 
man V.  Miller,  12  C.  B.  N.  S.  659  ;  In 
re  Jensen,  4  Morrell,  1  (custom  to  hire 
vans) ;  Crawcour  v.  Salter,  18  Ch.  D. 
30  (custom  to  hire  furniture) ;  Ex 
parte  Turquand,  Ee  Parker,  14  Q.  B.  D. 
636 ;  but  see  Ex  parte  Brooks,  Re  Fowler, 
23  Ch.  D.  261. 

{x)  Ex  parte  Eichardson,  Buck,  480. 

(y)  Longman  v.  Tripp,  2  B.  &  P. 
N.  R.  67. 

(z)  Hornblower  v.  Protid,  2  B.  & 
Aid.  327  ;  Re  Fryce,  Ex  parte  Ecnshcrg, 
4  Ch.  D.  685 ;  Ex  parte  Ihhctson, 
Re  Moore,  8  Ch.  D.  519 ;  Ee  Bain- 
bridge,  Ex  parte  Fletcher,  8  Ch.  D. 
218. 


(a)  Falkener  v.  Case,  1  Bro.  C.  C. 
125;  Edivards  v.  Scott,  1  M.  &  G. 
962;  TFest  v.  Reid,  2  Hare,  249; 
Thompson  v.  Speirs,  13  Sim.  469;  In 
re  Bromley,  Id.  475  ;  Green  v.  Ingham, 
L.  R.  2  C.  P.  525. 

{b)  Cooke  V.  Hemming,  L.  R.  3  C.  P. 
334. 

(c)  Colonial  Bank  v.  Whinncy,  11 
App.  Cas.  426. 

(rf)  Ex  parte  Kemp,  Re  Fastnedge, 
L.  R.  9  Ch.  383  ;  Re  Fryce,  Ex  parte 
Rensberg,  supra. 

(e)  Ryall  v.  Rollc,  1  Atk.  165  ; 
Horn  V.  Baker,  9  East,  215  ;  Ex  parte 
Vauxhall  Biidge  Co.,  1  G.  &  J.  101 
Clark  V.  Crownshaw,  3  B.  &  Ad.  804 
Hubbard  v.  Bagshaw,  4  Sim.  326 
Trappes  v.  Harter,  3  Tyr.  603 ;  Coombs 
V.  Beaumont,  5  B.  &  Ad.  72.  See  also 
Boydell  \.  M' Michael,  1  C.  M.  &  R. 
177  ;  Ex  parte  Barclay,  5  De  G.  M.  & 
G.  403,  410;  Thompson  v.  Feftit,  10 
Q.  B.  101  ;  Hitchman  v.  Walton,  4  M. 
&  W.  409  ;  Ex  parte  Scarth,  1  M.  D.  & 
De  G.  240 ;  Ex  parte  Ileathcote,  2  M. 
D.  &  De  G.  711  ;  Whitmore  v.  Empson, 
23  Beav.  313;  Climie  v.  Wood,  L.  R. 
3  Ex.  257  ;  4  Ex.  328  ;  Ex  parte  Ast- 
bury,  L.  R.  4  Ch.  630.  But  see  Water- 
fall V.  Fenistone,  6  E.  &  B,  876. 

(/)  Ex  parte  Nottingham  Bank,  Re 
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The  goods  must  be  in  the  possession,  order,  or  disposition  of 
the  bankrupt  alone  (</),  and  that  with  the  consent  and  permission, 
express  or  implied,  of  the  true  owner  (A).  And  so  the  property 
of  infants  who  cannot  consent  is  not  within  tliis  clause  [i)  ;  nor 
is  it  enough  that  they  were  in  the  possession  of  the  bankrupt 
with  the  consent  of  a  person  who  himself  held  them  only  by  the 
sufferance  of  the  true  owner  (k).  But  goods  belonging  to  the 
assignees  under  a  former  bankruptcy,  remaining  in  the  posses- 
sion of  the  bankrupt  at  the  time  of  a  subsequent  one,  are  within 
this  section  (/).  Constructive  possession  of  the  bankrupt  how- 
ever— for  instance,  that  of  a  servant — is  sufficient  to  make  the 
section  apply  (w).  The  wrongful  seizure  of  the  goods  by  a 
wrongdoer  would  seem  sufficient  to  take  the  goods  out  of  the 
possession,  order,  or  disposition  of  the  bankrupt  (w).  Moreover, 
such  consent  and  permission,  together  with  the  possession  of  the 
bankrupt,  must  continue  up  to  the  commencement  of  the  bank- 
ruptcy. 

The  circumstances  must  also  be  such  that  the  bankrupt  is  the 
reputed,  and  not  the  real,  owner  of  the  goods,  and  the  real 
owner  must  consent  to  the  apparent  ownership  as  such.  There- 
fore, goods  in  the  possession  of  an  ostensible  partner  (o)  of  the 
bankrupt,  under  a  purchase  by  him,  which  the  vendors  subse- 
quently to  the   act   of  bankruptcy  discovered  to  have  been 


Jenkinsm,  15  Q.  B.  D.  441 ;  Ex  parte 
McGeorge,  20  Ch.  D.  697;  Colonial 
Bank  v.  ffhinney,  30  Ch.  D.  261,  at 
pp.  274,  281  (reversed  on  other  points, 
11  App.  Cas.  426)  ;  Ex  parte  Sulhj,  Re 
Wallis,  14  Q.  B.  D.  950. 

{g)  Ex  parte  Dor  man,  He  Lake,  L.  R. 
8  Ch.  ol;  Ex  parte  Fletcher,  Re  Bain- 
bridge,  8  Ch.  D.  218. 

(h)  Ex  parte  Richardson,  Buck,  480  ; 
Ex  parte  Dale,  Buck,  365  ;  Re  Rawbone, 
3  Jut.  N.  S.  837  Ch. ;  Ex  parU  Union 
Bank  of  Manchester,  L.  R.  12  Eq.  35 1 ; 
Re  Bank-head's  Trust,  2  K.  &  J.  500 ; 
Ex  parU  Cox,  Re  Reed,  1  Ch.  D.  302. 
See  Ex  parte  Hay  man.  Re  Pulsj'ord,  8 
Ch.  D.  11 ;  Reynolds  v.  Bowley,  L.  R. 
2  Q.  B.  474. 


(t)   Viner  v.  Cadell,  3  Esp.  88. 

{k)  Eraser  v.  Swansea  Canal  Co.,  1 
Ad.  &  E.  354.  But  see  In  re  Thomas, 
1  Ph.  159. 

(/)  Butler  V.  Hobson,  5  Bing.  N.  C. 
128.  See  Re  Rawbone,  3  Jur.  N.  S. 
837  Ch. 

{m)  Ex  parte  Bolland,  Re  Gatehouse, 
24  L.  T.  335 ;  Ex  parte  Roy,  Re  Sil- 
lence,  7  Ch.  D.  70 ;  Hornsby  v.  Miller, 
28  L.  J.  Q.  B.  99  ;  Hervcy  v.  Liddiard, 
1  Stark.  123. 

(w)  Meggy  v.  Imperial  Discount  Co., 
3  Q.  B.  D.  711,  at  p.  716. 

(o)  Reynolds  v.  Bouley,  L.  R.  2  Q.  B. 
474  ;  Ex  parte  Hayman,  Re  Pulsford,  8 
Ch.  D.  11. 
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fraudulent,  and  in  consequence  annulled,  will  not  pass  to  the  Official  re- 

.        J        /     \  ceivers  and 

trustee  (jo).  trustees. 

The  principal  difficulty  in  deciding  questions  on  this  clause 
is  that  of  ascertaining  whether  the  bankrupt  was  or  was  not 
reputed  owner,  and  this  is  a  question  of  fact ;  nor  is  it  easy  to 
lay  down  rules  for  its  solution.     Wliere  the  banlcrupt  has  once 
been  the  real  owner  of  the  property  in  question,  the  mere  fact 
of  possession  may  raise  a  presumption  that  he  continues  in  pos- 
session as  reputed  owner.     But  where  the  bankrupt  has  never 
been  the  real  owner,  possession  may  not  of    itself   show  him 
to  be  reputed   owner;    some  additional   evidence   may  be  re- 
quisite for  that  purpose  {q) .     A  servant's  possession  of  goods 
has  been  held  to  be  that  of  his   master  for  the   purposes   of 
this  clause  (r)  ;    a   carrier's   that   of   his    employer  (s)  ;    and  a 
factor's  that  of  the  principal,  unless  the  relationship  be  noto- 
rious (^).      But   the  pawnee's    is   not  that  of    the  pawnor  (?f). 
Where  the  purchaser  transferred  his  purchase  to  a  particular 
bin  in  the  vendor's  cellar,  sealed  it,  and  had  an  entry  made 
in  the  vendor's  books,  the  statute  was  held  not  to  apply  {x)  ; 
but  it  was  otherwise  where  he  only  marked  the   goods  with 
his   initials  (y) .      A   symbolical  delivery  will  be   sufficient  to 
take  the  case  out  of   this  clause,  if,  from  the  nature  of    the 
goods,  no  other  can  be  made  (s) ;  and  so  will  the  taking  pos- 
session of  a  part  {a) .     The  usage  of  trade  is  sometimes  of  im- 
portance, and  if  the  bankrupt's  possession  of  another  person's 
goods  be  consistent  with  such  usage,  they  may  be  exempted 
from  the  operation  of  this  clause,  under  circumstances  which 

[p)  Load  V.  Green,  15  M.  &  "W.  216  :  10  Ch.  D.  566. 

Holderness   v.  Eanlcin,   2  De  G-.  F.  &  {u)  Greeninff  y.  Clark,  4:B.  &  C.  316. 

J.  258;  Smithy.  Hudson,  6  B.  &S.  iSl.  {x)  Ex  parte  Marrable,    1   G.   &   J. 

{q)  Lingard  y.  Messiter,   1   B.  &  C.  402  ;   Carruthers    v.    Payne,    5    Bing. 

308  ;  Ex  parte  Castle,  3  M.  D.  &  De  270 ;  Sinclair  y.  Wilson,   24  L.  J.  Ch. 

G-.   117  ;    Hornsby    v.   Miller,    supra.  537.     See   Wilkins  y.  Bromhead,  6  M. 

But    see    Re    Wallworth,    26    L.    J.  &  G.  963. 

Bank.  61.  (y)  Knoivles  v.  Horsfall,  5  B.  &  Aid. 

(>•)  Jackson  v.  Irvin,   2  Camp.  48;  134;  Lingardy.  Messiter,  IB.  8c  G.ZQB. 

Toussaint  y.  Hartop,  Holt,  335.  (z)  llauton  v.  Moore,  7  T.  R.   67 ; 

(«)  Hervey    v.    Liddiard,     1     Stark.  Mair  v.  Glennie,  4  M.  «&;  S.  240. 

123.  [a)  Re  Esliek,  Ex  parte  Phillips,  4 

it)  Re  Fawcus,  Ex  parte  Buck,  3  Ch.  Ch.  D.  496. 
D.  795  ;    Ex  parte  Bright,  Re  Smith, 
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otherwise  would  have  brought  them  within  ii{b).  Thus,  in 
Ex  jinrte  Watkins ;  Re  Couston  (c),  the  Court  gave  effect  to  a 
custom  in  the  wine  trade  to  allow  wine  to  remain  in  the  ware- 
house of  the  vendor  or  a  third  person  (d).  In  such  cases  the 
question  is,  whether  the  custom  be  so  general  that  all  should 
know  it  who  had  dealings,  or  were  likely  to  have  dealings,  with 
the  bankrupt  (e). 

There  are  certain  cases,  also,  where  property  which  the  bank- 
rupt has  parted  with,  by  way  of  settlement,  for  the  benefit 
of  his  wife  or  children,  passes  to  the  trustee,  the  Act  provid- 
ing (sect.  47)  (/) — 

(1.)  "  Any  settlement  of  property  not  being  a  settlement  made 
before  and  in  consideration  of  marriage,  or  made  in  favour  of  a 
purchaser  or  incumbrancer  in  good  faith  and  for  valuable  conside- 
ration, or  a  settlement  made  on  or  for  the  wife  or  children  of  the 
settlor  of  property  which  has  accrued  to  the  settlor  after  marriage 
in  right  of  his  wife,  shall,  if  the  settlor  becomes  bankrupt  within 
two  years  after  the  date  of  the  settlement,  be  void  against  tlie 
trustee  in  the  bankruptcy,  and  shall,  if  the  settlor  becomes  bankrupt 
at  any  subsequent  time  within  ten  years  after  the  date  of  the 
settlement,  be  void  against  the  trustee  in  the  bankruptcy,  unless  the 
parties  claiming  under  the  settlement  can  prove  that  the  settlor  (g) 
•was  at  the  time  of  making  the  settlement  able  to  pay  all  his  debts 
without  the  aid  of  the  property  comprised  in  the  settlement  {h ),  and 


(b)  See  Slorer  v.  Hunter,  3  B.  &  C. 
368;  Ramilton  v.  Bell,  10  Exch.  545; 
Thaclcthwaite  v.  Cock,  3  Taunt.  487 ; 
Horn  V.  Baker,  9  East,  215,  at  p.  239  ; 
Watsoti  V.  Beache,  1  Bing.  N.  C.  327 ; 
Whitfield  V.  Brand,  16  M.  &  W.  282  ; 
Carruthers  v.  Fayne,  6  Bing.  270 ; 
Re  Terry,  11  W.  R.  113;  Ex  parte 
Watkins,  Re  Couston,  L.  R.  8  Ch.  520 ; 
Cratccour  v.  Salter,  18  Ch.  D.  30 ; 
Re  Lay,  Ex  parte  Woodward,  54  L.  T. 
683;  Re  Blanshard,  Ex  parte  Hatterslcy, 
8  Ch.  D.  601 ;  Etc  parte  Wingifield,  Re 
Florence,  10  Ch.  D.  591  ;  Harris  v. 
Truman  ^  Co.,  9  Q.  B.  D.  264;  Re 
Taylor,  Ex  parte  Dyer,  53  L.  T.  768 ; 
Ex  parte  Bright,  ReSmith,  lOCh.D.  566. 

(c)  L.  R.  8  Ch.  520  ;  Ex  parte  Vaux, 
In  re  Couston,  L.  R.  9  Ch.  602. 

(rf)  Exparte  Turquand,  1 4  Q.  B.  D.  636. 


(«)  Watson  y.  Pcacht,  1  Bing.  N.  C. 
327 ;  Ex  parte  Watkins,  Re  Couston, 
L.  R.  8  Ch.  520;  Ex  parte  Vaux, 
Re  Couston,!,.  R.  9  Ch.  602.  See  i?tf 
Walluorth,  26  L.  J.  Bank.  61  ;  Ex 
parte  Powell,  Re  Matthews,  1  Ch.  D. 
501 ;  In  re  Hill,  ib.  503,  n. ;  Priestley 
V.  Pratt,  L.  R.  2  Ex.  101  ;  Ex  parte 
Brooks,  23  Ch.  D.  201  ;  Craucour  v. 
Salter,  L.  R.  18  Ch.  D.  30. 

(/)  B.  A.  1883,  8.  47;  aee  Exparte 
Mercer,  17  Q.  B.  D.  290. 

iff)  Ex  parte  Russell,  19  Ch.  D.  588  ; 
Ex  parte  Hux table,  2  Ch.  D.  54. 

(A)  "  It  seems  to  us  that  the  section 
must  be  read  to  mean  '  without  the  aid 
of  the  property  which,  by  the  settle- 
ment, passes  to  other  persons  '  "  :  Ex 
parte  Official  Receiver,  In  re  Lowndes,  4 
Morrell,  139,  at  p.  143. 
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that  the  interest  of  the  settlor  in  such  property  had  passed  to  the  Official  re- 
trustee  of  such  settlement  on  the  execution  thereof.  ceivers  and 

trustees. 
(2.)  "Any  covenant  or  contract  made  in  consideration  of  marriage,  

for  the  future  settlement  on  or  for  the  settlor's  wife  or  children  of 
any  money  or  property  wherein  he  had  not  at  the  date  of  his 
marriage  any  estate  or  interest,  whether  vested  or  contingent,  in 
possession  or  remainder  (/),  and  not  being  money  or  property  of  or 
in  right  of  his  wife,  shall,  on  his  becoming  bankrupt  before  the 
property  or  money  has  been  actually  transferred  or  paid  pursuant 
to  the  contract  or  covenant,  be  void  against  the  trustee  in  the  bank- 
ruptcy. 

(3.)  "'Settlement'  shall  for  the  pui'poses  of  this  section  include 
any  conveyance  or  transfer  of  property"  {k). 

A  voluntary  settlement,  though  not  impeachable  under  the 
above  section,  may  be  void  under  13  Eliz.  c.  5,  as  intended  to 
defeat  creditors. 

This  section,  it  would  appear,  is  retrospective  so  far  as  regards 
"  traders,"  to  whom  the  corresponding  section  in  the  Act  of  1869 
applied,  but  not  as  regards  non-traders  (/). 

Lastly,  fraudulent  preferences  of  particular  creditors,  which 
have  been  dealt  with  in  an  earlier  part  of  this  chapter  as  con- 
stituting an  act  of  bankruptcy,  are  void  as  against  the  trustee  if 
the  debtor  is  adjudged  bankrupt  on  a  petition  presented  within 
three  months  after  it  is  made  {m). 


Section  YIII. — Evidence. 

Every  Court  in  bankruptcy  has  a  seal  of  which  judicial  notice     Evidence, 
is  taken  (n),  and  a  copy  of  any  document  used  in  a  bankruptcy 
proceeding  is,  if  sealed,  or  signed  by  the  judge,  receivable  in 
evidence  in   aU  legal  proceedings  (o).      A   certificate   by  the 
Board  of  Trade  is  conclusive  evidence  of  the  appointment  of  a 


(i)  i:x  parte  Bishop,   L.    R.  8    Ch.  {I)   In  re  Ashcroft,  Ex  parte  Todd,  4 

718  ;  Ex  parte  Dawson,  L.  R.  19  Eq.       Morrell,  209. 
433.  [m)  B.  A.  1883,  s.  4,  sub-s.  1  (c). 

{k)  Ex  parte  Harvey,   15   Q.  B.  D.  (w)  B.  A.  1883,  s.  137;  B.  R.  1886, 

682.  r.  14. 

(o)  B.  A.  1883,  s.  134. 
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Evidence,  trustee  (l).  A  copy  of  the  London  Gazette  is  evidence  of  the 
facts  stated  in  any  notice  therein,  and  it  is  conclusive  evidence 
in  the  case  of  a  receiving  order  or  order  of  adjudication  that  the 
order  is  duly  made  and  of  its  date  {m).  The  proceedings  at 
meetings  of  creditors  are  evidenced  by  a  minute  signed  by  the 
chairman  («). 

Should  the  debtor  or  his  wife,  or  any  witness  who  has  been 
examined  by  the  Court,  die,  the  deposition,  sealed  by  the  Court, 
is  receivable  in  evidence  (o).  Deeds  and  other  documents 
relating  to  the  property  of  the  bankrupt,  or  to  any  proceeding 
in  the  bankruptcy,  are,  except  as  regards  the  fees  imposed  by 
the  Act  and  rules,  exempt  from  stamp  duty  {p). 


Dividend 
and  audit. 


Section  IX. — Dwidend  and  Audit. 

The  first  dividend  under  a  bankruptcy  must  be  declared  and 
distributed  within  four  months  from  the  conclusion  of  the  first 
meeting,  unless  the  trustee  satisfies  the  committee  of  inspection 
that  there  is  sufiicient  reason  for  postponing  it.  Subsequent 
dividends  must,  unless  there  be  sufiicient  reason  to  the  contrary, 
be  declared  and  distributed  at  intervals  of  not  more  than  six 
months  {q).  Notice  of  an  intention  to  declare  a  dividend  must 
be  gazetted,  and  sent  to  any  creditor  mentioned  in  the  statement 
of  affairs  who  has  not  proved  his  debt  (r).  When  the  dividend 
has  been  declared,  notice  of  the  particulars  of  time  and  place  of 
payment  will  be  sent  to  each  creditor  who  has  proved  (*•). 
Dividends  may,  at  the  creditor's  request  and  at  his  risk,  be  sent 
by  post  {t).  In  the  case  of  joint  and  separate  estates,  dividends 
will,  as  a  rule,  be  declared  together  {u).  The  trustee  will  make 
provision  for  creditors  residing  at  a  distance  who  have  not  had 


(/)  B.  A.  1883,  8.  138. 

\m)   B.  A.  1883,  8.  132. 

(«)  B.  A.  1883,  8.  133.  As  to  evi- 
dence of  orders,  &c.  by  the  Board  of 
Trade,  see  s.  140. 

(o)  B.  Ar  1883,  s.  136 ;  see  also  B.  B. 
1886,  rr.  61—71. 

[p)   B.  A.  1883,  8.  144;  B.  R.  1886, 


r.  60. 

{q)  B.  A.  1883,  8.  58,  sub-ss.  (2) 
and  (3). 

(r)  B.  R.  1886,  r.  232. 

(«)  B.  A.  1883,  s.  58,  sub-ss.  (4) 
and  (5). 

(/)  B.  R.  1886,  r.  234. 

(m)  B.  A.  1883,  8.  69. 
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opportunity  of  establisliing  their  debts,  and  also  for  undeter-      Dividend 

mined  and  disputed  claims  (?^) .    Any  creditor  who  has  not  proved  ^     '^ 

before  dividend  Avill  be  entitled  to  the  amount  out  of  any  money 
in  hand,  but  he  cannot  disturb  the  distribution  of  any  dividend 
which  has  been  declared  U). 

Creditors  will  have  notice  of  the  final  dividend  (//)  when  the 
property  has  been  realized.  No  action  lies  for  a  dividend  ;  the 
remedy  is  by  application  to  the  Court  (z).  At  least  twice  a 
year  the  trustee  must  submit  his  accounts  to  the  Board  of  Trade 
for  audit  (a),  and  will  have  to  submit,  also,  an  annual  statement 
of  the  proceedings  in  the  bankruptcy  (b). 


Section  X. — Small  Bankruptcies  and  Administration  of  Estates 
of  deceased  Insolvents. 

Where  the  Court  is  satisfied,  or  the  official  receiver  reports.  Small  bank- 
that  the  estate  of  the  debtor  is  not  likely  to  exceed  in  value  administra- 
300/.,  the  Court  will  make  an  order  for  summary  administra-  of^deceaTed  ^^ 
tion  (c).      The  official  receiver  is  trustee,  unless  the   creditors  msolvents. 
otherwise   determine,    and    there  is   no   committee   of  inspec- 
tion.     Powers  are  also  given  to  County  Courts,  in  the   case 
of  a  judgment-debtor  whose  whole  indebtedness  does  not  ex- 
ceed 50/.,  to  make  orders  for  the  administration  of  his  estate 
in   lieu    of   an  order    for  payment  by  instalments  {d).      The 
estates  of  deceased  insolvents  may  also  be  administered  by  the 
Court  on  petition  by  any  creditor  whose  debt  would  have  been 
sufficient  to  support  a  bankruptcy  petition  had  the  debtor  been 
alive  (e)  ;  and  all  the  provisions  of  Part  III.  of  the  Bankruptcy 
Act  shall,  so  far  as  appKcable,  apply  to  such  an  administration 

(m)  B.  a.  1883,  s.  60.  {b)   B.  A.  1883,  s.  81. 

{x)   B.  A.  1883,  s.  61.  \c)   B.  A.  1883,  s.  121 ;  B.  E.  188G, 

ly)  B.  A.  1883,  s.  62.  rr.  272,  273. 

(z)  B.  A.  1883,  8.  63.    See  lie  Fraffer,  (d)  B.    A.    1883,    s.    122.     Special 

Ex  parte  Socieie  CoeTverill,  3  Ch.  D.  115  ;  rides  are  provided  under  this  section. 
Ex  parte  Carter,  Re   Ware,  8  Ch.   D.  (e)  B.  A.  1883,  s.  125 ;  B.  R.  1886, 

731.     As  to  unclaimed  and  undistri-  rr.  274 — 279  ;  Ex  parte  May,  13  Q.  B. 

buted  dividends,  see  sect.  162.  D.  552  ;  Iliggs  v.  Veaver,  29  Q.  B.  D. 

{a)  B.  A.  1883,  s.  78;    B.  R.  1886,  236. 
rr.  289—291. 
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Small  bank-  order.     Such  provisions  do  not  include  those  relating  to  the 
ruptfies  and  i  i  i       i       i  p  i 

administra-  property  01  persons  other  than   the  bankrupt ;    for  example, 

of°dMeased  ^^^'  ^^>  relating  to  the  avoidance  of  voluntary  settlement  (/). 
iiiBolTents. 


Section  XI. — Consequences   to  Debtor  hiniself — Examination — 
Ptmishmen  t  for  Misconduct — A  Ihwance — Surj}im. 

Consequences       It  has  been  explained  that  at  any  time  after  the  making  of  a 

to  debtor  .    .  ,        ^  ,  .        .  »     , 

himself,  &c.  receiving  order  the  Court  may  order  the  examination  of  the 
debtor  or  his  wife  touching  his  dealings  or  property,  and  the 
production  of  documents  relating  thereto  {g).  If  he  refuses  to 
answer,  the  registrar  will  report  such  refusal  to  the  judge  who 
will  deal  with  the  matter  as  if  the  default  had  been  made  in 
answering  before  him  {//) .  It  will  be  no  ground  for  a  debtor  to 
refuse  to  answer  any  question  relating  to  his  property  that  the 
answer  would  tend  to  criminate  him  (i).  The  Court  may  also, 
after  a  receiving  order  has  been  made,  order  a  debtor's  letters 
to  be  re-directed  to  the  official  receiver  or  trustee  (,/).  A  debtor 
may  be  arrested  and  his  papers  seized  if,  after  the  issue  of  a 
bankruptcy  notice  or  presentation  of  a  petition,  it  appears 
probable  to  the  Court  that  he  will  abscond;  or  if  after  pre- 
sentation of  a  petition  it  appears  probable  that  he  mil  remove, 
conceal,  or  destroy  any  of  his  goods ;  or  if,  after  service  of  a 
petition  on  him  or  the  making  of  a  receiving  order,  he  removes 
goods  above  the  value  of  5/.  without  leave  ;  or  if  without  good 
cause  he  fails  to  attend  any  examination  ordered  by  the 
Court  (k). 

The  debtor  is  bound  to  assist  in  every  way  in  the  discovery 
and  realization  of  his  property ;  and  if  he  fails  to  do  so,  he  will 
be  guilty  of  a  contempt  of  Court  (/). 

There  are  besides  severe  punishments  which  may  be  inflicted 
on  him  for  misdemeanours  in  neglecting  to  make  the  proper 


(/)  Hx  parte  Official  Receiver,  In  re  (t)  Ex  parte  Schofield,  lie  Frith,    6 

Gould,  4  Morrell,  202.  Ch.  D.  230. 

(^)  B.  A.  1883,  8.  27  ;  Heff.  v.  County  (j)  B..A.  1883,  s.  26. 

Court  of  Surrey,  13  Q.  B.  D.  963.  (/t)  B.  A.  1883,  s.  25. 

(A)  B.  R.  1886,  r.  88.  (/)  B.  A.  1883,  s.  24. 
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disclosures,  as  well  as  for  fraudulent  and  dishonest  conduct,  Consequences 
either  after  his  bankruptcy  or  within  a  limited  period  before  the  himself,  &c. 
presentation  of  the  petition,  wliich  are  enumerated  in  sects.  11,  " 

12,  and  13,  of  the  Debtors  Act,  1869  (32  &  33  Vict.   c.  62), 
which  enacts — 

Sect  11.  "Any  person  adjudged  bankrupt,  and  any  person 
whose  affairs  are  liquidated  by  arrangement  in  pursuance  of  tlie 
Bankruptcy  Act,  1869,  shall,  in  each  of  the  cases  following,  be 
deemed  guilty  of  a  misdemeanour,  and  on  conviction  thereof  shall 
be  liable  to  be  imprisoned  for  any  time  not  exceeding  two  years, 
with  or  without  hard  labour  ;  that  is  to  say, 

(1.)  "If  he  does  not,  to  the  best  of  his  knowledge  and  belief, 
fully  and  truly  discover  to  the  trustee  administering  his 
estate  for  the  benefit  of  his  creditors  all  his  property  (m), 
real  and  personal,  and  how,  and  to  whom,  and  for  what 
consideration,  and  when  he  disposed  of  any  part  thereof, 
except  such  part  as  has  been  disposed  of  in  the  ordinary 
way  of  his  trade,  if  any,  or  laid  out  in  the  ordinary  ex- 
pense of  his  family,  unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud  : 
(2.)  "  If  he  does  not  deHver  up  to  such  trustee,  or  as  he  directs, 
all  such  part  of  his  real  and  personal  property  as  is  in 
his  custody  or  under  his  control,  and  which  he  is  required 
by  law  to  deHver  up,  unless  the  jury  is  satisfied  that  he 
had  no  intent  to  defraud  : 
(3.)  "If  he  does  not  deliver  up  to  such  trustee,  or  as  he  directs, 
all  books,  documents,  papers,  and  writings  in  his  custody 
or  under  his  control  relating  to  his  property  or  affairs, 
unless  the  jury  is  satisfied  that  he  had  no  intent  to 
defraud  : 
(4.)  "If  after  the  presentation  of  a  bankruptcy  petition  [by 
or  («)  ]  against  him  or  the  commencement  of  the  liquida- 
tion, or  within  four  months  next  before  such  presentation 
or  commencement,  he  conceals  any  part  of  his  property  (o) 
to  the  value  of  ten  pounds  or  upwards,  or  conceals  any 
debt  due  to  or  from  him,  unless  the  jury  is  satisfied  that 
he  had  no  intent  to  defraud  : 
(5.)  "If  after  the  presentation  of  a  bankruptcy  petition  [by 
or  (n)  ]    against  him  {n)  or    the    commencement    of    the 

{m)  Reg.  v.  Michell,  43  L.  T.  572.  (o)  Reg.  v.  Vrceae,  L.  R.  2  0.  C.  R. 

(«)  See  B.  A.  1883,  s.  163  (1).  105. 

3f2 
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Consequences  liquidation,  or  within  four  months  next  before^'such  pre- 
to  **®°*9'  sentation  or  conunencement,  he  fraudulently  removes  any 
'- part  of  his  property  of  the  value  of  ten  pounds  or  upwards : 

(6.)  "If  ho  makes  any  material  omission  in  any  statement  relat- 
ing to  his  affairs,  unless  the  jury  is  satisfied  that  ho  had 
no  intent  to  defraud  : 

(7.)  "  If,  knowing  or  believing  that  a  false  debt  has  been  proved 
by  any  person  imder  the  bankruptcy  or  liquidation,  he 
fail  for  tho  period  of  a  month  to  inform  such  trustee  as 
aforesaid  thereof : 

(8.)  "If  after  the  presentation  of  a  bankruptcy  petition  [by 
or  (n)  ]  against  him  or  the  commencement  of  the  liquida- 
tion he  prevents  the  production  of  any  book,  document, 
paper,  or  writing,  affecting  or  relating  to  his  property  or 
aflFairs,  omlesa  the  jury  is  satisfied  that  he  had  no  intent 
to  conceal  the  state  of  liis  affairs  or  to  defeat  the  law  : 

(9.)  "  If  after  the  presentation  of  a  bankruptcy  petition  [by 
or  (n)  ]  against  him  or  the  commencement  of  the  liquida- 
tion, or  within  four  months  next  before  such  presentation 
or  commencement,  he  conceals,  destroys,  mutilates,  or 
falsifies,  or  is  privj'  to  the  concealment,  destruction, 
mutilation,  or  falsification  of  any  book  or  document  affect- 
ing or  relating  to  his  property  or  affairs,  unless  the  jury 
is  satisfied  that  he  had  no  intent  to  conceal  the  state  of 
his  affairs  or  to  defeat  the  law  : 

(10.)  "If  after  the  presentation  of  a  bankruptcy  petition  [by 
or(n)  ]  against  him  or  the  commencement  of  the  liquida- 
tion, or  within  four  months  next  before  such  presentation 
or  commencement,  he  makes  or  is  privy  to  the  making 
of  any  false  entry  in  any  book  or  document  affecting  or 
relating  to  his  propeiiy  or  affaii^s,  unless  the  jury  is  satis- 
fied tliat  he  had  no  intent  to  conceal  the  state  of  his  affairs 
or  to  defeat  the  law  : 

(11.)  "If  after  the  presentation  of  a  bankruptcy  petition  [bj' 
or  (m)  ]  against  him  or  the  commencement  of  the  liquida- 
tion, or  within  four  months  next  before  such  presentation 
or  commencement,  he  fraudulently  parts  with,  alters,  or 
makes  any  omission,  or  is  privy  to  the  fraudulently  parting 
with,  altering,  or  making  any  omission  in  any  document 
affecting  or  relating  to  his  property  or  affairs  : 

(1*2.)  "If  after  the  presentation  of  a  bankruptcy  petition  [by 
or  (h)  ]  against  him  or  the  commencement  of  the  liquida- 
tion, or   nt    any   meeting    of    his    creditors  within  four 

{t,)  See  B.  A.  1883,  s.  1G3  (1). 
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months  next  before  such,  presentation  or  commencement,  Consequences 

he  attempts  to  account  for  any  part  of  his  property  by  *?  *^*'^,*P'^„ 

fictitious  losses  or  expenses  :  -. '. L_ 


(13.)  "  If  within  four  months  next  before  the  presentation  of  a 
bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  he,  by  any  false  representation  or  other 
fraud,   has  obtained  any  property  on  credit  and  has  not 
paid  for  the  same  : 
(14.)  "  If  within  four  months  next  before  the  presentation  of  a 
bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  he,  being  a  trader  (o),  obtains,  under  the 
false  pretence  of  carrying  on  business  and  dealing  in  the 
ordinary  way  of  his  trade,  any  property  on  credit  and  has 
not  paid  for  the  same,  unless  the  jury  is  satisfied  that  he 
had  no  intent  to  defraud  : 
(15.)  "  If  within  four  months  next  before  the  presentation  of  a 
bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  he,   being  a   trader,  pawns,  pledges,  or 
disposes  of  otherwise  than  in  the  ordinary  way   of   his 
trade,  any  property  which  he  has  obtained  on  credit  and 
has  not  paid  for,  unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud  : 
(16.)  "If  he  is  guilty  of  any  false  representation  or  other  fraud 
for  the  purpose  of  obtaining  the  consent  of  his  creditors 
or  any  of  them  to  any  agreement  with  reference  to  his 
affairs  or  his  bankruptcy  or  liquidation." 
Sect.  12.   "If  any  person  who  is  adjudged  a  bankrupt  or  has  his 
affairs  liquidated  by  arrangement  after  the  presentation  of  a  bank- 
ruptcy petition  against  him  or  the  commencement  of  the  liquidation, 
or  within  four  months  before  such  presentation  or  commencement, 
quits  England  and  takes  with  him,  or  attempts  or  makes  prepara- 
tion for  quitting  England  and  for  taking  with  him,  any  part  of  his 
property  to  the  amount  of  twenty  pounds  or  upwards,  which  ought 
by  law  to  be  divided  amongst  his  creditors,  he  shall  (unless  the 
jury  is  satisfied  that  he  had  no  intent  to  defraud)  be  guilty  of 
felony,  punishable  with  imprisonment  for  a  time  not  exceeding  two 
years,  with  or  without  hard  labour." 

Sect.  13.  "Any  person  shall  in  each  of  the  cases  following  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
liable  to  be  imprisoned  for  any  time  not  exceeding  one  year,  with 
or  without  hard  labour ;  that  is  to  say, 

(1.)  "If  in  incurring  any  debt  or  liability  he  has  obtained  credit 
under  false  pretences,  or  by  means  of  any  other  fraud  : 

(o)  Sec;t.  163  (2). 
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Gonseqaenoes 
to  debtor 
himself,  &c. 


(2.)  "  If  he  has,  with  intent  to  defraud  his  creditors,  or  anj'  of 
them,  made  or  caused  to  be  made  any  gift,  delivery,  or 
transfer  of  or  any  charge  on  his  property  : 

(3.)  "If  he  has,  \nth  intent  to  defraud  his  creditors,  con- 
cealed or  removed  any  part  of  his  property  since  or 
within  two  months  before  the  date  of  any  unsatisfied 
judgment  or  order  for  pa}Tiient  of  money  obtained  against 
him." 


If  an  undischarged  bankrupt  obtains  credit  to  the  extent  of 
20/.  or  upwards  without  informing  tlie  person  from  whom  he 
obtains  it  that  he  is  an  undischarged  bankrupt,  he  will  be 
guilty  of  a  misdemeanor  and  punishable  as  for  a  misdemeanor 
under  the  Debtors  Act,  1869  (/).  The  above  pro\isions  of  the 
Debtors  Act  will  be  applicable  to  any  person  whether  a  trader 
or  not,  against  whom  a  receiving  order  has  been  made  on  a 
petition  presented  either  by  or  against  him  (m) . 

The  Court  may  commit  for  trial  (;/) ;  and  the  public  prose- 
cutor will  act  where  the  Coui't  orders  a  prosecution  (o).  An 
order  of  discharge,  or  the  acceptance  of  a  composition  or 
scheme,  will  not  relieve  the  debtor  from  liability  to  prosecution 
for  a  criminal  offence  (/?). 

The  powers  under  the  Debtors  Act,  1869  {q),  formerly  vested 
in  the  Superior  Courts,  of  committing  to  prison  for  default  in 
payment  of  a  judgment  debt,  are  now  vested  in  the  judge  to 
whom  bankruj)tcy  business  is  assigned  (r).  That  Act,  by  sect.  4, 
abolished  imprisonment  for  debt  (s) ;  but  by  sect.  5  enacted  that — 

"  Any  Court  may  commit  to  prison  for  a  term  not  exceeding  six 


(/)  B.  A.  1883,  s.  31. 

(m)  B.  A.  1883,  b.  163. 

(«)  B.  A.  1883,  8.  165. 

(o)  B.  A.  1883,  8.  166.     See  sect.  164, 
and  the  Debtors  Act,  1869,  s.  16. 

(/>)  B.  A.  1883,  8.  167. 

(y)  32  &  33  Vict.  c.  62. 

{r)  B.  A.  1883,  s.  103;  Oi-der,  Jan. 
1,  1884. 

(«)  The  following  cases  are  excepted 
from  the    operation    of    the  Act  by 
sect.  4,  viz. : — 
"  ( 1 .)  Default  in  payment  of  a  i>enalty, 


or  sum  in  the  nature  of  a  penalty, 
other  than  a  penalty  in  respect  of  any 
contract:  (2.)  Default  in  payment  of 
any  sum  recoverable  summarily  before 
a  justice  or  justices  of  the  peace :  (3.) 
Default  by  a  trustee  or  person  acting 
in  a  fiduciary  capacity  and  ordered  to 
pay  by  a  Court  of  Equity  any  sum  in 
his  possession  or  under  his  control 
(see  41  &  42  Vict.  c.  54) :  (4.)  Default 
by  an  attorney  or  solicitor  in  payment 
of  costs  when  ordered  to  pay  costs  for 
misconduct  as  such,  or  in  payment  of 
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weol^s,  or  until  payment  of  the  sum  due,  any  person  wlio  makes  Consequences 
default  in  payment  of  any  debt  or  instalment  of  any  debt  due  from  ^.      i£   t. 

him  in  pursuance  of  any  order  or  judgment  of  that  or  any  other  

competent  Court." 

This  jurisdiction  may,  however,  only  be  exercised  wbere  "  it 
is  proved  to  the  satisfaction  of  the  Court  that  the  person  making 
default  either  has,  or  has  had  since  the  date  of  the  order  or 
judgment,  the  means  (t)  to  pay  the  sum  in  respect  of  which  he 
has  made  default,  and  has  refused  or  neglected,  or  refuses  or 
neglects,  to  pay  the  same"  (it).  Proof  of  "means"  may  be 
given  in  such  manner  as  the  Court  thinks  just ;  and  for  that 
purpose  the  debtor  and  witnesses  may  be  summoned  and 
examined  on  oath  (z) . 

Jurisdiction  under  the  section  may  be  exercised  by  the  judge 
sitting  in  chambers  (x). 

Instead  of  committing  the  debtor  in  the  first  instance,  the 
judge  may  direct  the  debt  to  be  paid  by  instalments  (y).  But 
in  that  case  the  judge  has  power  to  commit  upon  failure  to  pay 
each  instalment  (2).  The  order  to  pay  by  instalments  may  be 
from  time  to  time  varied  or  rescinded  («) . 

Imprisonment  under  the  section  does  not  operate  as  a  satis- 
faction or  extinguishment  of  the  debt  or  demand  or  cause  of 
action,  or  deprive  any  person  of  any  right  to  take  out  execution 
against  the  lands,  goods,  or  chattels  of  the  person  imprisoned,  in 


a  swu  of  money  when  ordered  to  pay  debtor's  earnings,  or  a  fixed  income : 

the  same  in  his  character  of  an  officer  Ex  parte  Koster,  14  Q.  B.  D.  597. 
of  the  Court  making  the  order  (see  41  [u)  32  &  33  Vict.  c.  62,  s.  5. 

&  42  Vict.  c.  54) :   (5.)  Default  in  pay-  [x)  Ibid. 

ment  for  the  benefit  of  creditors  of  any  {y)   Ibid.      The  order  for  payment 

portion  of  a  salary  or  other  income  in  by  instalments  may  be  made  without 

respect  of  the  payment  of  which  any  any  proof  of  means :   Dillon  v.    Cun- 

Court    having  jurisdiction    in  bank-  ningham,  L.  R.  8  Ex.  23.     The  Court 

ruptcy  is  authorized  to  make  an  order :  if  satisfied  of  the  debtor's  means  may 

Provided  that  no  person  shall  be  im-  make  an   order  for  commitment,  but 

prisoned  in  any  case  excepted  from  the  direct  the  warrant  to  be  suspended  if 

operation  of  the  section  for  a  longer  the   debtor  pay  the   debt  by  instal- 

period  than  one  year."  ments:  8to)ior  y.  Fowle,   13  App.  Cas. 

{t)  See  Chard  v.  Jervis,  9  Q.  B.  D.  20. 
178.      It  is  not   necessary   that    the  {£)  Evans  v.  fVills,  1  C.  P.  D.  229. 

"means"  should  be  derived  from  the  («)  32  &  33  Vict.  c.  62,  s.  5. 
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Consequences  ^^^  same  manner  as  if  the  imprisonment  had  not  taken  place  (r). 

Wmadf^'fto  ^^  person  imprisoned  will  be  discharged  out  of  custody  upon 
a  certificate  signed  in  the  prescribed  manner  to  the  effect  that 
he  has  satisfied  the  debt  or  instalment  of  a  debt  in  respect  of 
which  he  was  imprisoned,  together  with  the  prescribed  costs  (if 
any)  (d). 

Where  the  debt  is  due  upon  a  judgment  in  a  County  Court, 
the  jurisdiction  given  by  the  section  can  only  be  exercised  by  a 
County  Court  (<'). 

County  Courts  within  the  jurisdiction  of  which  a  judgment 
.  debtor  is  or  resides,  have  now  jurisdiction  under  the  section, 
although  the  amount  of  the  judgment  debt  exceeds  50/.  (/) ;  but 
jurisdiction  can  be  exercised  in  the  County  Court  only  by  a 
judge  or  his  deputy,  and  by  an  order  showing  on  its  face  the 
ground  on  which  it  is  issued  (g). 

Allowance. — ^An  allowance  in  money  may  be  made  by  the 
trustee,  with  the  permission  of  the  committee  of  inspection,  to 
the  bankrupt  for  the  support  of  himself  and  his  family,  or  in 
consideration  of  his  services  {h).  The  bankrupt  may  also  be 
appointed  in  like  manner  to  superintend  the  management  of 
the  property,  or  to  carry  on  his  trade  («). 

Surplus. — The  bankrupt  is  entitled  to  any  surplus  after 
pa^inent  in  full  of  the  creditors,  with  interest,  and  the  costs  of 
the  bankruptcy  {k). 

The  Bankruptcy  Discharge  and  Closure  Act,  1887  (50  &  61 
"Vict.  c.  66),  provides  for  the  discharge  of  bankrupts  under 
repealed  Bankruptcy  Acts,  for  closing  bankruptcies,  and  for  the 
release  of  trustees. 

(c)  32  &  33  Vict.  c.  62,  s.  5.  {g)  32  &  33  Vict.  c.  62,  s.  5. 

\d)  Ibid.  (A)  B.  A.  1883,  s.  64 ;  B.  R.  1886, 

(«)  Ibid.  r.  296. 

(/)  B.  A.  1883,  8.  104  (4) ;  £x  parte  {.)  Ibid. 

Addington,  16  Q.  B.  D.  665.  (A)  B.  A.  1883,  8.  6o. 
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Section  XII. — Discharge  of  Debtor  and  Annulment  of  Bankruptcy. 

Discharge. — At  any  time  after  adjudication,  an  application  Discharge  of 
for  discharge,  which  must  be  made  in  open  Court,  may  be  made  annulment  of 
by  the  bankrupt ;  but  it  will  not  be  heard  till  after  the  public  ^^"kr^ptcy. 
examination  is  concluded  (/).  The  Court  will  consider  a  report 
of  the  official  receiver,  and  will  hear  the  official  receiver,  trustee, 
and  any  creditor  on  the  subject.  Fourteen  days'  notice  of  the 
day  for  hearing  must  be  given  to  each  creditor  {m).  The  Court 
may  either  grant  or  refuse  an  absolute  order,  or  suspend  the 
operation  of  the  order  for  a  specified  time,  or  impose  conditions 
as  to  future  earnings  and  property.  But  an  order  of  discharge 
must  be  refused  where  the  debtor  has  committed  a  misdemeanor 
under  the  Act,  or  the  Debtors  Act,  1869 ;  and  it  must  either 
be  refused,  or  suspended,  or  made  conditional,  if  the  bankrupt 
has  not  kept  proper  books  [ti)  relating  to  his  business,  and  show- 
ing his  business  transactions  and  financial  position  for  three 
years  prior  to  his  bankruptcy,  or  if  he  has  traded  after  knowing 
himself  to  be  insolvent,  or  if  he  has  contracted  any  provable 
debt  without  reasonable  or  probable  expectation  of  being  able 
to  pay  it(o),  or  if  he  has  brought  on  his  bankruptcy  by  rash 
and  hazardous  speculation  (^),  or  by  unjustifiable  extravagance 
in  living,  or  if  he  has  put  a  creditor  to  expense  by  frivolous  or 
vexatious  defence  of  an  action,  or  if  he  has,  within  three 
mouths  before  the  receiving  order  and  while  insolvent,  given  an 
undue  preference  to  any  creditor,  or  if  he  has  been  previously 
adjudicated,  or  made  any  statutory  composition  or  arrangement 
with  creditors,  or  if  he  has  been  guilty  of  any  fraud  or  fraudu- 
lent breach  of  trust  {q). 

If  any  of  the  above  facts  are  proved,  the  Court  cannot  grant 
an  unconditional  discharge ;  it  must  either  refuse  the  discharge, 
suspend  it,  or  make  it  conditional  (r) ,     The  Court  cannot  make 

(0  B,  A.  1883,  s.  28,  sub-s.  1.     See  {p)  Ex  parte  Salaman,   14  Q.  B.  D. 

B.  R.  1886,  rr,  235—244.  936. 

{m)  B.  A.  1883,  s.  28,  sub-ss.  2,  4,  5.  {q)  B.  A.  1883,  s.  28,  sub-s.  2. 

{«)  Ex  parte  Reed,  17  Q.  B.  D.  244.  (r)  In   re  Heap,  Ex,  parte  Board  of 

(o)  Ex  parte  White,  14  Q.  B.  D.  600.  Trade,  4  Morrell,  314. 
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Discharge  of    a  conditional  order  of  disohargo  and  also  susjiend  tlio  order — 
annulment  of   ^-  i/>  require  as  a  condition  of  discharge  that  the  debtor  consent 
bankruptcy.     ^^  judgment  being  entered  against  him  under  sect.  23  (6),  and 
also  suspend  the  order  of  discharge  for  six  months  («). 

The  effect  of  the  order  of  discharge  is  to  release  the  bankrupt 
from  all  provable  debts,  except  debts  on  a  recognizance,  debts 
at  the  suit  of  the  Crown,  or  chargeable  against  the  bankrupt  for 
any  offence  against  a  statute  relating  to  any  branch  of  the 
public  revenue,  or  at  the  suit  of  the  sheriff  or  other  public  officer, 
on  a  bail  bond  for  tlie  appearance  of  any  person  prosecuted  for 
such  offence  (unless  the  Treasury  consent  in  writing  to  his  being 
discharged  therefrom),  and  except  debts  or  liabilities  incurred 
by  means  of  any  fraud  or  fraudulent  breach  of  trust  (t)  to  which 
he  was  a  party,  or  debts  or  liabilities  whereof  he  has  obtained 
forbearance  by  any  fraud  to  which  he  was  a  party  («).  An 
order  of  discharge  is  conclusive  evidence  of  the  bankruptcy,  and 
of  the  validity  of  the  proceedings  tlierein  (x).  It  will  not  re- 
lease any  person  who,  at  the  date  of  the  receiving  order,  was  a 
partner  or  co-trustee  with  the  bankrupt,  or  who  was  jointly 
boimd  or  had  made  any  joint  contract  with  him,  or  any  person 
who  was  surety  or  in  the  nature  of  surety  for  him  {//). 

Annulment  of  Adjudication. — If,  in  the  opinion  of  the  Court, 
the  debtor  ought  not  to  have  been  adjudicated,  or  if  the  debts  are 
proved  to  have  been  paid  in  full,  an  order  of  adjudication  may  be 
annulled  {z).  In  such  case,  all  sales  and  dispositions  of  j)ro- 
perty  and  payments  made,  and  acts  done,  by  the  official  receiver, 
trustee,  or  other  person  acting  under  their  authority,  or  by  the 
Court,  will  be  valid ;  but  the  property  of  the  bankrupt  will 
vest  in  such  person  as  the  Court  may  appoint,  or,  in  default  of 
appointment,  in  the  debtor,  subject  to  any  conditions  that  the 
Court  may  impose  (a).     A  receiving  order  may  also,  in  similar 


(#)  In  re  Huggint,  6  Morrell,  38.  {x)  B.  A.  1883,  s.  30,  sub-s.  3. 

if)  Emma  Silver  2Iining  Co.  v.  Grant,  (»/)  B.  A.  1883,  s.  30,  sub-s.  4. 

17  Ch.  D.  122;  Ramshill  v.  Edwards,  (s)  B.    A.    1883,    s.    35,    sub-s.   1  ; 

31  Ch.  D.  100.  In  re  GijU,  5  MorreU,  272.   As  to  paj- 

(m)  B.  a.  1883,  8.  30,  8ub-ss.  1,2.;  ment  in  fuU,  see  sect.  36. 
Cooper  y.  Friehard,  11  Q.  B.  D.  351.  (a)  B.  A.  1883,  s.  36,  sub-s.  2. 
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circumstances,  be  set  aside  by  the  Court.     But  the  consent  of  Discharge  of 
the  creditors  to  its  annulment  will  not  be  decisive  {b).  annulment  of 

By  the  Deeds  of  Arrangement  Act,  1887  (50  &  51  Yict.  ^^"kruptoy. 
c.  57)  (c),  deeds  of  arrangement  made  in  respect  of  the  affairs 
of  a  debtor  for  the  beneat  of  his  creditors  generally  (d),  must  be 
registered  with  the  registrar  of  bills  of  sale  within  seven  clear 
days  after  the  first  execution  thereof  by  the  debtor  or  any 
creditor,  otherwise  they  are  void  (e).  Registration  under  the 
Act  does  not  make  the  deed  valid,  if  bankruptcy  proceedings 
are  taken  within  three  months  of  the  execution  of  the  deed.  If, 
however,  no  such  proceedings  are  taken  within  the  three 
months,  then  the  deed  if  duly  registered  stands  good  against 
the  world  (/). 

A  deed  of  arrangement,  whether  under  seal  or  not,  within  the 
meaning  of  the  Act,  includes  ( g)  : — 

"  (a)  An  assignment  of  property; 

"  (b)  A  deed  of  or  agi'eement  for  composition ; 

"And  in  eases  where  creditors  of  a  debtor  obtain  any  control 
over  his  property  or  business  : — 

"(c)  A  deed  of  inspectorship  entered  into  for  the  purpose  of 
carrying  on  or  winding  up  a  business  ; 

"  (d)  A  letter  of  Hcence  authorising  the  debtor  or  any  other  per- 
son to  manage,  carry  on,  realize  or  dispose  of  a  business, 
with  a  view  to  the  payment  of  debts  ;  and 

"  (e)  Any  agreement  or  instrument  entered  into  for  the  purpose 
of  carrying  on  or  winding  up  the  debtor's  business,  or 
authorising  the  debtor  or  any  other  person  to  manage, 
carry  on,  realize,  or  dispose  of  the  debtor's  business  with 
a  view  to  the  payment  of  his  debts." 

Registration  is  effected  by  filing  in  like  manner  as  a  bill  of 
sale  given  by  way  of  security  for  the  payment  of  money  a  true 
copy  of  the  deed  and  of  every  schedule  or  inventory  thereto 

(b)  In  re  Hester,  22  Q.  B.  D.  632.  or  day  on  which  the  office  is  closed, 

(c)  See  the  Act  in  the  Appendix.  registration  may  be  made  on  the  next 

(d)  The  Act  does  not  appear  to  ex-       day  the  office  is  open :  sect.  10. 

tend  to  a  case  where  the  debtor  deals  (/)  Sect.  4,    sub-s.   2.      See  In  re 

individually  with  each  creditor,  or  the  Batten,  Ex  parte  Milne,  58  L.  J.  Q.  B. 

creditor  executes  a  separate  release.  at  p.    335,  per  Lord   Esher,   M.    R., 

(e)  Sects.    5,    8.      Where   the   time  22  Q.  B.  D.  at  p.  691. 
for  registration  expires  on  a  Sunday,  [g)  Sect.  4. 
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Discharge  of  annexed,  or  therein  referred  to,  together  witli  an  affidavit  verify- 
anuulment  of  ^^g  tho  time  of  execution,  and  containing  a  description  of  the 
ankruptcy.  residence  and  occupation  of  the  debtor,  and  of  the  place  or 
places  where  his  business  is  carried  on,  and  an  affidavit  by  the 
debtor  stating  the  total  estimated  amount  of  property  and  lia- 
bilities included  imder  the  deed,  the  total  amount  of  the  com- 
position (if  any)  payable  thereunder,  and  the  names  and 
addresses  of  his  creditors  (/<) ;  the  deed  must  be  produced  to  the 
registrar  at  the  time  of  registration  duly  stamped,  not  only 
with  the  proper  inland  revenue  duty,  but  with  a  stamp  denoting 
duty  at  the  rate  of  1«.  in  the  pound  for  every  100/.  or  fraction 
of  1 00/.  of  the  sworn  value  of  the  property  passing,  or,  if  none 
passes,  of  the  amount  of  composition  payable  under  the 
deed  (i). 

Registration  is  not  invalidated  by  reason  of  the  execution  of 
the  deed  by  creditors  subsequent  to  registration  {k). 

Where  the  place  of  business  or  residence  of  the  debtor  is  out- 
side the  London  Bankruptcy  District,  the  registrar  must,  within 
three  days  of  registration,  transmit  a  copy  of  the  deed  to  the 
registrar  of  the  Coimty  Court  of  the  district  where  the  debtor 
carries  on  business  or  resides  (/). 

Office  copies  of  the  deed  may  be  obtained  (m),  and  inspection 
had  of  the  register  («). 

(k)  Sect.  6,  sub-8.  1.  685. 
(i)  Sect.  6,  8ub-8,  2.  {I)  Sect.  13, 

{k)  In  re  Batten,  Ex  parte  Milne,  58  (;«)  Sect.  11,  and  sect.  13,  sub-s.  2. 

L.  J.  Q.  B.  335 ;  L.  R.  22  Q.  B.  D.  (m)  Sect.  12,  and  sect.  13,  sub-s.  2. 
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29  Car.  II.  c.  3. 
An  Act  for  Prevention  of  Frauds  and  Perjuries. 


IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  from  and  Promises  and 
after  the  said  four  and  twentieth  day  of  June  no  action  shall  be  brought  agreements  by 
whereby  to  charge  any  executor  or  administrator  upon  any  special  promise  to  ^"^^  ' 
answer  damages  out  of  his  own  estate,  or  whereby  to  charge  the  defendant 
upon  any  special  promise  (a)  to  answer  for  the  debt,  default,  or  miscarriages 
of  another  person  ;  or  to  charge  any  person  upon  any  agreement  made  upon 
consideration  of  marriage  ;  or  upon  any  contract  or*  sale  of  lands,  tenements,  •  Sic. 

or  hereditaments,  or  any  interest  in  or  concerning  them  ;  or  upon  any  agree- 
ment that  is  not  to  be  performed  within  the  space  of  one  year  from  the  malcing 
thereof  ;  unless  the  agreement  upon  which  such  action  shall  be  brough*;  or 
some  memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  Ihe 
party  to  be  charged  therewith,  or  some  other  person  thereunto  by  him  law- 
fully authorised. 

XVII.  {/))  And  be  it  further  enacted  by  the  authority  aforesaid,  that  from  and   Contracts  for 
after  the  i-aid  four  and  twentieth  day  of  June  no  contract  for  the  sale  of  any  sales  of  goods 
goods,  wares,  and  merchandises  (t),  for  the  price  of  ten  pounds  sterling  or  up-     "^  ^*^''  °^  ™ore. 
wards,  shall  be  allowed  to  be  good,  except  the  buyer  shall  accept  part  of  the 
goods  so  sold,  and  actually  receive  the  same,  or  give  something  in  earnest  to 
bind  the  bargain  or  in  part  of  payment,  or  that  some  note  or  memorandum 
in  writing  of  the  said  bargain  be  made  and  signed  by  the  parties  to  be  charged 
by  such  contracts,  or  their  agents  thereunto  lawfully  authorised. 


29  Oar.  II.  c.  7. 

An  Act  for  the  better  Observation  of  the  Lord's  Bay,  commonly  called 

Sunday. 

Foe  the  better  observation  and  keeping  holy  the  Lord's  day,  commonly 
called  Sunday,  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  of  the 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  That  all  the  laws  enacted  and  in  force  concerning  the  observation  of  the  3  Cm.  1,  c.  1. 
Lord's  day,  and  repairing  to  the  church  thereon,  be  carefully  put  in  execu- 
tion ;  and  that  all  and  every  person  and  persons  whatsoever  shall  on  every 
Lord's  day  apply  themselves  to  the  observation  of  the  same,  by  exercising 
themselves  thereon  in  the  duties  of  piety  and  true  religion,  publicly  and 
privately ;  and  that  no  tradesman,  artificer,  workman,  labourer,  or  other 

(«)  See  as  to  this  19  &  20  Vict.  c.  97,  s.  3,  infra 

[b)  See  9  Geo.  4,  c.  94,  s.  7,  infra. 

[(■)  This  section  is  in  the  Revised  Edition  of  the  Statutes  printed  as  sect.  16. 

VOL.  n. — s.  3  G 
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10  Geo.  II.  cAi'.  37. 


Tradesmen, 
artificers,  and 
laboxirers. 


None  shall  cry 
or  expose  to  sale 
wares. 


person  whatsoever,  shall  do  or  exercise  any  worldly  labour,  business,  or  work 
of  their  ordinary  calling's  upon  the  Lord's  day,  or  any  part  thereof  (works 
of  Ticcesaity  and  charity  only  excepted)  ;  and  that  every  person  being  of  the 
ape  of  fourteen  years  or  upwards,  offending  in  the  premises,  shall  for  every 
such  offence  forfeit  the  sum  of  five  shillings ;  and  that  uo  person  or  persons 
whatsoever  shall  publicly  cry,  shew  forth,  or  expose  to  sale,  any  wares, 
merchandises,  fruit,  herbs,  goods,  or  chattels  whatsoever,  upon  the  Lord's 
day,  or  any  part  thereof,  upon  pain  that  every  person  so  offending  shall  for- 
feit the  same  goods  so  cried,  or  shewed  forth,  or  exposed  to  sale. 


19  Geo.  II.  c.  37. 


Preamble. 


No  assurance  to 
be  aade  on  ships 
or  effects,  &c.,  of 
subjects,  interest 
or  no  interest. 

•  Sic. 


Assurance  on 
private  ships  of 
■war  inty  b" 
made  for  the 
owners,  interest 
or  no  interest. 
Assurance  on 
effects  from 
Spain  or 
Portugal. 


In  all  actions 
plaintiff  to 
declare  w  thin 
fifteen  days 
what  simis  he 
hath  assured. 


An  Act  to  regulate  Insurance  on  Shijjs  belonging  to  the  Subjects  of  Great 
Britain,  and  on  Merchandises  or  Effects  laden  thereon. 

Wheeeas  it  hath  been  found  by  experience,  that  the  making  assurances, 
interest  or  no  interest,  or  without  further  proof  of  interest  than  the  policy, 
hath  been  productive  of  many  pernicious  practices,  whereby  great  numbers 
of  ships,  with  their  cargoes,  have  either  been  fraudulently  lost  and  destroyed, 
or  taken  by  the  enemy  in  time  of  war,  and  such  assurances  have  encouraged 
the  exportation  of  wool,  and  the  can-ying  on  many  other  prohibited  and  clan- 
destine trades,  which  by  means  of  such  assurances  have  been  concealed,  and 
the  parties  concerned  secured  from  loss,  as  well  to  the  diminution  of  the 
public  revenue  as  to  the  great  detriment  of  fair  traders ;  and  by  introducing 
a  mischievous  kind  of  gaming  or  wagering,  under  the  pretence  of  assuring 
the  risk  on  shipping  and  fair  trade,  the  institution  and  laudable  design  of 
making  assurances  hath  been  per\'ertcd,  and  that  which  was  intended  for  the 
encoiu'agement  of  trade  and  navigation  has,  in  many  instances,  become  hurt- 
ful of  and  destructive  to  the  same :  for  remedy  whereof,  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  first  day 
of  August,  one  thousand  seven  hundred  and  forty-six,  no  assurance  or  assur- 
ances shall  be  made  by  any  person  or  persons,  bodies  corporate  or  politic,  on 
any  ship  or  ships  belonging  to  his  Majesty,  or  an)'  of  his  subjects,  or  on  any 
goods,  merchandises,  or  effect;*,  laden  or  to  be  laden  on  board  of  any  such 
ship  or  ships,  interest  or  uo  interest,  or  without  further  proof  or*  interest  than 
the  policy,  or  by  way  of  gaming  or  wagering,  or  without  benefit  of  salvage 
to  the  assurer  ;  and  that  every  such  assurance  shall  be  null  and  void  to  all 
intents  and  purposes. 

II.  Provided  always,  that  assurance  on  private  ships  of  war,  fitted  out  by 
any  of  his  Majesty's  subjects  solely  to  cruise  against  his  Majesty's  enemies, 

-may  be  made  by  or  for  the  owners  thereof,  interest  or  no  interest,  free  of 
average,  and  without  benefit  of  salvage  to  the  assurer  ;  anything  herein  con- 
tained to  the  contrary-  thereof  in  anywise  notwithstanding. 

III.  Provided  also,  that  any  merchandises  or  effects  from  any  ports  or 
places  in  Eiu'ope  or  America,  in  the  possession  of  the  Crowns  of  Spain  or 
Portugal,  may  be  assiu-ed  in  such  way  and  manner  as  if  this  Act  had  not  been 
made. 

IV.  and  V.  [Repealed  30  &  31  Vict.  c.  59,  as  to  all  the  Queen's 
dominions.] 

VI.  In  all  actions  or  suits  brought  or  commenced,  after  the  said  first  day 
of  August,  by  the  assured,  upon  any  policy  of  assurance,  the  plaintiff  in  such 
action  or  suit,  or  his  attorney  or  agent,  shall,  within  fifteen  days  after  he  or 
they  shall  be  required  so  to  do  in  writing  by  the  defendant,  or  his  attorney 
or  agent,  declare  in  writing  what  sum  or  sums  he  hath  assured  or  caused  to 
be  assured  in  the  whole,  and  what  sums  he  hath  borrowed  at  resjwndentia  or 
bottom-ree,  for  tlie  voyage,  or  any  part  of  the  \oyage  in  question  in  such 
suit  or  action. 
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VII.  [Repealed  by  42  &  43  Vict.  c.  59,  as  to  the  Supreme  Court  of  Judica- 
ture in  England.] 

VIII.  Provided  always,  that  this  Act  shall  not  extend  to  or  be  in  force  against 
any  persons  residing  in  any  parts  or  places  in  Europe  out  of  his  Majesty's 
dominions,  for  whose  account  any  assurance  or  assurances  shall  be  made 
before  the  •29th  day  of  September,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  forty-six  ;  nor  extend  to  or  be  in  force  against  any  persons 
residing  in  any  parts  or  places  in  Tiorkey,  or  in  Asia,  Africa,  or  America, 
for  whose  account  any  assurance  or  assurances  shall  be  made  before  the 
twenty-fifth  day  of  March,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  forty- seven  ;  anything  herein  contained  to  the  contrary  thereof 
in  anywise  notwithstanding  (a). 

(a)  Repealed  as  to  the  Queen's  dominions,  30  &  31  Vict.  c.  59. 


14  Geo.  III.  c.  48. 


An  Act  for  regulating  Insurances  upon  Lives,  and  for  proliihiting  all  such 
Insurance,  except  in  cases  where  the  Persons  insuring  shall  have  an 
Interest  in  the  Life  or  Death  of  the  Persons  insured. 

"Whebeas  it  hath  been  found  by  experience,  that  the  making  insurances  on  Preamble. 

lives  or  other  events,  wherein  the  assured   shall  have  no  interest,   hath 

introduced  a  mischievous  kind  of  gaming  :  for  remedy  whereof,  be  it  enacted 

by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 

of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  No  insurance  to 

assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  te  made  on  the 

of  this  Act,  no  insurance  shall  be  made  bv  any  person  or  persons,  bodies  ^J5f  °  Pf'^""^ 

,.,.  '  ,  i.\^     ^■t  ^^  t     ~         ^  having  no 

politic  or  corporate,  on  the  life  or  lives  of  any  person  or  persons,  or  on  anj^   interest  &c. 

other  event  or  events  whatsoever,  wherein  the  person  or  persons  for  whose 
use,  benefit,  or  on  whose  account  such  policy  or  policies  shall  be  made,  shall 
have  no  interest,  or  by  way  of  gaming  or  wagering  ;  and  that  every  assur- 
ance made,  contrary  to  the  true  intent  and  meaning  hereof,  shall  be  null 
and  void,  to  all  intents  and  purposes  whatsoever. 

II.  It  shall  not  be  lawful  to  make  any  policy  or  policies  on  the  life  or  lives  No  policies  on 
of  any  person  or  persons,  or  other  event  or  events,  without  inserting  in  such  lives  without 
policy  or  policies  the  person  or  persons'  name  or  names  interested  therein,  or  ii^sertmp  the 

^  t  t         f*  t  1  Ji_i'"  1  persons  ii8.ines. 

for  whose  use,   benefit,  or  on  whose  account   such  policy  is  so  made   or  &c. 

underwrote. 

III.  In  all  cases  where  the  insured  hath  interest  in  such  life  or  lives,  How  much  may 
event  or  events,   no  greater  sum  shall  be  recovered  or  received  from  the  he  recovered 
insurer  or  insurers  than  the  amormt  or  value  of  the  interest  of  the  insured  in  ^rS\ath"^" 
such  life  or  lives,  or  other  event  or  events.  interest  in  lives. 

IV.  Provided  always,  that  nothing  herein  contained  shall  extend,  or  be  Not  to  extend  to 
construed  to  extend,  to  insurances  bond  fide  made  by  any  person  or  persons,   insurances  on 
on  ships,  goods,  or  merchandises  ;  but  every  such  insurance  shall  be  as  valid  ^^^^>  goods,  &c. 
and  effectual  in  the  law,  as  if  this  Act  had  not  been  made. 


.3o  2 


798  7  Geo.  IV.  cap.  46. 


7  Geo.  IV.  c.  46. 

An  Act  for  the  better  regulating  Copartnerships  of  certain  Bankers  in 
England  ;  and /or  amending  so  much  of  an  Act  of  the  Thirty-ninth 
and  Fortieth  Years  of  the  Reign  of  his  late  Majesty  King  George  the 
Third,  intituled  "  An  Act  for  establishing  an  Agreement  with  the 
Governor  and  Company  of  the  Bank  of  England,  for  advancing  the 
Sum  of  Three  Millions  towards  the  Supply  for  the  Service  of  the 
Year  One  Thousand  eight  hundred,"  cm  relates  to  the  same. 

[2Cyth  May,  1826.] 

Preamble.  Whebeas  an  Act  was  passed  in  the  thirty-ninth  and  fortieth  years  of  the 

39  &  40  Geo.  reign  of  his  late  Majesty  King  George  the  Third,  intituled  "An  Act  for 

c  28.  establishing  an  Agreement  with  the  Governor  and  Company  of  the  Bank  of 

England,  for  advancing  the  sum  of  Three  Millions  towards  the  Supply  for  the 
Service  of  the  Year  One  Thousand  eight  hundred :  "  And  whereas  it  was, 
to  prevent  doubts  as  to  the  privilege  of  the  said  governor  and  company, 
enacted  and  declared  in  the  said  recited  Act,  that  no  other  bank  sliould  be 
erected,  established,  or  allowed  by  Parliament ;  and  that  it  should  not  be 
lawful  for  any  body  politic  or  corporate  whatsoever,  erected  or  to  be  erected, 
or  for  any  other  persons  united  or  to  be  united  in  covenants  or  partnership, 
exceeding  the  number  of  six  persons,  in  that  part  of  Great  Britain  called 
England,  to  borrow,  owe,  or  take  up  any  sum  or  sums  of  money,  on  their 
bills  or  notes  payable  on  demand,  or  at  any  less  time  than  six  months  from, 
the  borrowing  thereof,  during  the  continuince  of  the  said  privilege  to  the 
said  governor  and  company,  who  were  thereby  declared  to  be  and  remain  a 
corporation,  with  the  privilege  of  exclusive  banking,  as  btfore  recited  ;  but 
subject  nevertheless  to  redemption  on  the  terms  and  conditions  in  the  said 
Act  specified :  And  whereas  the  governor  and  company  of  the  Bank  of  England 
have  consented  to  relinquish  so  much  of  their  exclusive  privilege  as  prohibits 
any  body  politic  or  corporate,  or  any  number  of  persons  exceeding  six  in 
England,  acting  in  copartnership,  from  borrowing,  owing,  or  taking  up  any 
sum  or  sums  of  money  on  their  bills  or  notes  paj'able  on  demand,  or  at  any- 
less  time  than  six  months  from  the  borrowing  thereof ;  provided  that  such 
body  politic  or  corporate,  or  persons  united  in  covenants  or  partnerships, 
exceeding  the  number  of  six  persons  in  each  copartnerships,  shall  have  the 
whole  of  their  banking  establishments,  and  carry  on  their  business  as  bankers, 
at  any  place  or  places  in  Enghind  exceeding  the  distance  of  sixty-five  miles 
from  London,  and  that  all  the  individuals  composing  such  corporations  or 
copartner^hips,  carrying  on  such  business,  shall  be  liable  to  and  responsible 
for  the  due  payment  of  all  bills  and  notes  issued  by  such  corporations  or 
Copartnerships     copartnerships  respectively :    Be  it   therefore  enacted  by  the  King's  most 
"''""'^iPT*''  ^'*  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
carrronbosinMs  *°*^  temporal,  and  commons,  in  this  present  parliament  assembled,  and  by 
as  bankers  in         the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  it 
Enffland  sixty-     shall  and  may  be  lawful  for  any  bodies  politic  or  corporate  erected  for  the 
Tjondon^VTo^     purposes  of  banking,  or  for  any  number  of  persons  united  in  covenants  or 
Tided  th'py  have    copartnership,   although  such  persons   so  united  or  carrying   on   business 
no  establishment  together  shall  consist  of  more  than  six  in  number,  to  carry  on  the  trade  or 
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business  of  bankers  in  England,  in  Kke  manner  as  copartnersliips  of  bankers  as  bankers  in 
consisting  of  not  more  than  six  persons  in  number  may  lawfully  do  ;  and  for  T^ondon,  and 
such  bodies  politic  or  corporate,  or  such  persons  so  united  as  aforesaid,  to  member'Siall  be 
make  and  issue  their  bills  or  notes  at  any  place  or  places  in  England,  exceed-  liable  for  the 
ing  the  distance  of  sixty-five  miles  from  London,  payable  on  demand,  or  payment  of  all 
otherwise  at  some  place  or  places  specified  upon  such  bills  or  notes,  exceeding  ^*^^^>  **^' 
the  distance  of  sixty-five  miles  from  London,   and  not  elsewhere,  and  to 
borrow,  owe,  or  take  up  any  sum  or  sums  of  money  on  their  bills  or  notes  so 
made  and  issued  at  any  such  place  or  places  as  aforesaid  :  Pro\dded  always, 
that  such  corporations  or  persons  caiTying  on  such  trade  or  business  of 
bankers  in  copartnership  shall  not  have  any  house  of  business  or  establish- 
ment as  bankers  in  London,  or  at  any  place  or  places  not  exceeding  the 
distance  of  sixty-five  miles  from  London  ;  and  that  every  member  of  any 
such  corporation  or  copartnership  shall  be  liable  to  and  responsible  for  the 
due  payment  of  all  bills  and  notes  which  shall  be  issued,  and  for  all  sums  of 
money  which  shall  be  bon'owed,  owed,  or  taken  up  by  the  corporation  or 
copartnership  of  which  such  person  shall  be  a  member,  such  person  being  a 
member  at  the  period  of  the  date  of  the  bills  or  notes,  or  becoming  or  being 
a  member  before  or  at  the  time  of  the  bills  or  notes  being  payable,  or  being 
such  member  at  the  time  of  the  borrowing,  owing,  or  taking  up  of  any  sum 
or  sums  of  money  upon  any  bills  or  notes  by  the  corporation  or  copartnership, 
or  while  any  sum  of  money  on  any  bills  or  notes  is  owing  or  unpaid,  or  at 
the  time  the  same  became  due  from  the  corporation  or  copartnership  ;    any 
agreement,  covenant,  or  contract  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  tliis  Act  This  Act  not  to 
contained  shall  extend  or  be  construed  to  extend  to  enable  or  authorise  any   authorise  co- 
such  corporation  or  copartnership  exceeding  the  number  of  six  persons,  so  partnerships  to 
carrying  on  the  trade  or  business  of  bankers  as  aforesaid,  either  by  any  mem-   li^ts^en-     ^ 
ber  of  or  person  belonging  to  any  such  corporation  or  copartnership,  or  by  tioned,  any  bills 
any  agent  or  agents,  or  any  other  person  or  persons  on  behalf  of  any  such  payable  on 
corporation  or  copartnership,  to  issue  or  re-issue  in  London,  or  at  any  place  ^"^bnls'uno'n 
or  places  not  exceeding  the  distance  of  sixty-five  miles  from  London,  any  bill  any  partner.  &c., 
or  note  of  such  corporation  or  copartnership,  which  shall  be  payable  to  bearer  so  resident  for 
on  demand,  or  any  bank  post  bill ;  nor  to  draw  upon  any  partner  or  agent,  or  ^^*^  ^^^^  ^'-  > 
other  person  or  persons  who  may  be  resident  in  London,  or  at  any  place  or 

places  not  exceeding  the  distance  of  sixty-five  miles  from  London,  any  bill 
of  exchange  which  shall  be  payable  on  demand,  or  which  shall  be  for  a  less 
amount  than  fifty  pounds :  Provided  also,  that  it  shall  be  lawful,  notwith- 
standing anything  herein,  or  in  the  said  recited  Act  contained,  for  any  such 
corporation  or  copartnei'ship  to  draw  any  bill  of  exchange  for  any  sum  of 
money  amounting  to  the  sura  of  fifty  pounds  or  upwards,  payable  either  in 
London  or  elsewhere,  at  any  period  after  date  or  after  sight. 

III.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  this  Act  con-    nor  to  borrow 
tained  shall  extend  or  be  construed  to  extend  to  enable  or  authorise  any  such   money,  or  take 
corporation  or  copartnership  exceeding  the  number  of  six  persons,  so  carrying  "P  °^'  issue  bills 
on  the  trade  or  business  of  bankers  in  England  as  aforesaid,  or  any  member,   cont^ary'to^the 
agent,  or  agents  of  any  such  corporation  or  copartnership,  to  borrosv,  owe,    provisions  of  the 
or  take  up  in  London,  or  at  any  place  or  places  not  exceeding  the  distance  of  recited  Act, 
sixty -five  miles  from  London,  any  sum  or  sums  of  money  on  any  bill  or  pro-   Drovided^    ^^^"* 
missory  note  of  any  such  corporation  or  copartnership  payable  on  demand,  or 

at  any  time  less  than  six  months  from  the  borrowing  thereof,  nor  to  make 
or  issue  any  bill  or  bills  of  exchange  or  promissory  note  or  notes  of  such 
corporation  or  copartnership  contrary  to  the  provisions  of  the  said  recited 
Act  of  the  thirty-ninth  and  fortieth  years  of  King  George  the  Third,  save  as 
provided  by  this  Act  in  that  behali  :  Provided  also,  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  prevent  any  such  corpo- 
ration or  copartnership,  by  any  agent  or  person  authorised  by  them,  from 
discounting  in  London,  or  elsewhere,  any  bill  or  bills  of  exchange  not  drawn 
by  or  upon  such  corporation  or  copartnership,  or  by  or  upon  any  person  on 
their  behalf. 

IV.  And  be  it  further  enacted,  that  before  any  such  corporation  or  co-   Such  copartner- 
partnership  exceeding  the  number  of  six  persons,  in  England,  shall  begin  to  fJ^jP^  shall, 
issue  any  bills  or  notes,  or  borrow,  owe  or  take  up  any  money  on  their  bills   anv°notes"^f 
or  notes,  an  account  or  return  shall  be  made  out,  according  to  the  form  con-    deliver  at 'the  ' 
tained  in  the  schedule  marked  (A)  to  this  Act  annexed,  wherein  shall  be  set  Stamp  Ofiaee  in 

forth  the  true  names,  title  or  firm  of  such  intended  or  existing  corporation  or  Lo^^o^  ^t^     . 

'  "        *^  account  contain- 
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ing  the  name  of 
the  firm,  &c. 


•«e. 


OoTemor  and 
Company  of  the 
Bank  of  Eng- 
land may  em- 
power agents  to 
carry  on  banking 
businesB  at  any 

ElaoeinEng- 
md. 


Proviso  for  pay- 
ment of  notes  in 
coin. 


Copartnerships 
may  issue  un- 
stamped notes 
on  giving  bond. 


copartnership,  and  al^o  the  names  and  places  of  abode  of  all  the  members  of 
such  corporation,  or  of  all  the  partners  concerned  or  engaged  in  such  copart- 
nenihip,  as  the  ^ame  rcspec'ively  shall  appear  on  the  books  of  such  corpora- 
tion or  copartnership,  and  the  name  or  firm  of  every  bank  or  banks  established 
or  to  be  establishetl  by  such  corporation  or  copartnership,  and  also  the  names 
and  places  of  abode  of  two  or  more  persoLs,  being  members  of  such  corpora- 
tion or  copartnership,  and  being  resident  in  England,  who  shall  have  been 
appoint*>d  public  oCBcers  of  such  corporation  or  copartnership,  together  with 
the  title  of  office  or  other  description  of  every  such  public  officer  respectively, 
in  the  name  of  any  one  of  whom  such  corporation  shall  sue  and  be  sued  as 
hereinafter  provided,  and  also  the  name  of  every  town  and  place  where  any 
of  the  bills  or  notes  of  such  corporation  or  copartnership  shall  be  issued  by 
any  such  corporation  or  by  their  agent  or  agents  ;  and  every  such  amount* 
or  return  shall  be  delivered  to  the  commissioners  of  stamps  at  the  Stamp 
Office  in  London,  who  shall  cause  the  same  to  be  filed  and  kept  in  the  said 
stamp  office,  and  an  entry  and  registry  thereof  to  be  made  in  a  book  or  books 
to  be  there  kept  for  that  purpose  by  some  person  or  persons  to  be  appointed 
by  the  said  commissioners  in  that  behalf,  and  which  book  or  books  any  per- 
son or  persons  shall  from  time  to  time  have  liberty  to  search  and  inspect  on 
payment  of  the  sum  of  one  shilling  for  every  search. 

XV.  And  to  prevent  any  doubts  that  might  arise  whether  the  said 
governor  and  company,  imder  and  by  ^^rtuc  of  their  charter,  and  the  several 
Acts  of  Parliament  which  have  been  made  and  passed  in  relation  to  the  affairs 
of  the  said  governor  and  company,  can  lawfiilly  carry  on  the  trade  or  busi- 
ness of  banking,  otherwise  than  under  the  immediate  order,  management  and 
direction  of  the  court  of  directors  of  the  said  governor  and  company  :  Be  it 
therefore  enacted,  that  it  shall  and  may  be  lawful  for  the  said  governor  and 
company  to  authorise  and  empower  any  committee  or  committees,  agent  or 
ageats,  to  carry  on  the  trade  and  business  of  banking,  for  and  on  behalf  of 
the  said  governor  and  company,  at  any  place  or  places  in  that  part  of  the 
United  Kingdom  called  England,  and  for  that  purpose  to  invest  such  com- 
mittee or  committees,  agent  or  agents  with  such  powers  of  management  and 
superintendence,  and  such  authority  to  appoint  ca.shiers  and  other  officers  and 
servants  as  may  be  necessary  or  convenient  for  carrying  on  such  trade  and 
business  as  aforesaid :  and  for  the  same  purpose  to  issue  to  such  committee  or 
conunittees,  agent  or  agents,  cashier  or  cashiers,  or  other  officer  or  officers, 
servant  or  servants,  cash,  bills  of  exchange,  bank  post  biUs,  bank  notes,  pro- 
missory notes,  and  other  securities  for  payment  of  money  :  Pro^aded  always, 
that  all  such  acts  of  the  said  governor  and  company  shall  be  done  and  exer- 
cised in  such  manner  as  may  be  appointed  by  any  bye-laws,  constitutions, 
orders,  rules,  and  directions  from  time  to  time  hereafter  to  be  made  by  the 
general  court  of  the  said  governor  and  company  in  that  behalf,  such  bye-laws 
not  being  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom  c^ed 
England ;  and  in  all  cases  where  such  bye-laws,  constitutions,  orders,  rules  or 
directions  of  the  said  general  court  shall  be  wanting,  in  such  manner  as  the 
governor,  deputy  governor,  and  directors,  or  the  major  part  of  them  assembled, 
whereof  the  said  governor  or  deputy  governor  is  always  to  be  one,  shall  or  may 
direct,  such  directions  not  being  repugnant  to  the  laws  of  that  part  of  the  United 
Kingdom  called  England ;  anything  in  the  said  charter  or  Acts  of  Parliament, 
or  other  law,  usage,  matter,  or  thing  to  the  contrary  thereof  notwithstand- 
ing :  Provided  always,  that  in  any  place  where  the  trade  and  business  of 
banking  shall  be  carried  on  for  and  on  behalf  of  the  said  governor  and 
company  of  the  Bank  of  England,  any  promissory  note  issued  on  their 
account  in  such  place  shall  be  made  payable  in  coin  in  such  place  as  well  as 
in  London. 

XVI.  And  be  it  further  enacted,  that  if  any  corporation  or  copartnership 
carrying  on  the  trade  or  business  of  bankers  under  the  authority  of  this  Act, 
shall  be  desirous  of  issuing  and  reissuing  notes  in  the  nature  of  bank  notes, 
payable  to  the  bearer  on  demand,  without  the  same  being  stamped  as  by  law 
is  required,  it  shall  be  lawfvd  for  them  so  to  do  on  giving  security  by  bond 
to  his  Majesty,  his  heirs  and  successors,  in  which  bond  two  of  the  directors, 
members,  or  partners  of  such  corporation  or  copartnership  shall  be  the 
obligors,  toge&er  with  the  cashier  or  cashiers,  or  accountant  or  accountants 
employed  by  such  corporation  or  copartnership  as  the  said  commissioners  of 
stamps  shall  require ;  and  such  bonds  shall  be  taken  in  such  reasonable  sums 
as  the  duties  may  amount  unto  during  the  period  of  one  year,  with  condition 
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to  deliver  to  the  said  coinmissionera  of  stamps,  witliiu  foui-teeu  days  after  the 
fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day  of  July,  and  the 
tenth  day  of  October  in  every  year,  whilst,  the  present  stamp  duties  shall 
remain  in  force,  a  just  and  true  account,  verified  upon  the  oaths  or  afiirma- 
tions  of  two  directors,  members  or  partners  of  such  corporation  or  copart- 
nership, and  of  the  said  cashier  or  cashiers,  accountant  or  accountants,  or 
such  of  thera  as  the  said  commissioners  of  stamps  shall  require,  such  oaths 
or  afiEirmations  to  be  taken  before  any  justice  of  the  peace  and  which  oaths 
or  affirmations  any  justice  of  the  peace  is  hereby  authorised  and  empowered 
to  administer,  of  the  amount  or  value  of  all  their  promissory  notes  in  circu- 
lation on  some  given  day  in  every  week,  for  the  space  of  one  quarter  of  a 
year,  prior  to  the  quarter  day  immediately  preceding  the  delivery  of  such 
account,  together  with  the  average  amount  or  value  thereof  according  to 
such  account ;  and  also  to  pay  or  cause  to  be  paid  into  the  hands  of  the 
receivers  general  of  stamp  duties  in  Great  Britain,  as  a  composition  for  the 
duties  which  would  otherwise  have  been  payable  for  such  promissory  notes 
issued  within  the  space  of  one  year,  the  sum  of  seven  shilUngs  for  every  one 
hundred  pounds,  and  also  for  the  fractional  part  of  one  hundi'ed  pounds  of 
the  said  average  amount  or  value  of  such  notes  in  circulation,  according  to 
the  true  intent  and  meaning  of  this  Act ;  and  on  due  performance  thereof 
such  bond  shall  be  void  ;  and  it  shall  be  lawful  for  the  said  commissioners  to 
fix  the  time  or  times  of  making  such  payment,  and  to  specify  the  same  in  the 
condition  to  every  such  bond ;  and  every  such  bond  may  be  required  to  be 
renewed  from  time  to  time  at  the  discretion  of  the  said  commissioners  or  the 
major  part  of  them,  and  as  often  as  the  same  shall  be  forfeited,  or  the  party 
or  parties  to  the  same,  or  any  of  them,  shall  die,  become  bankrupt  or  insol- 
vent, or  reside  in  parts  beyond  the  sea. 

XVII.  Provided  always,  and  be  it  further  enacted,  that  no  such  corpora-  No  corporation 
tion  or  copartnership  shall  be  obliged  to  take  out  more  than  four  licences  for  compelled  to 
the  issuing  of  any  promissory  notes  for  money  payable  to  the  bearer  on  thanfowr 
demand,  allowed  by  law  to  be  re-issued  in  all  for  any  number  of  towns  or  licences, 
places  in  England  ;  and  in  case  any  such  corporation  or  copartnershii)  shall 

issue  such  promissory  notes  as  aforesaid,  by  themselves  or  their  agents,  at 
more  than  four  different  towns  or  places  in  England,  then,  after  taking  out 
three  distinct  licences  for  three  of  such  towns  or  places,  such  corporation  or 
copartnership  shall  be  entitled  to  have  all  the  rest  of  such  towns  or  places 
included  in  a  fourth  licence. 

XVIII.  And  be  it  further  enacted,  that  if  any  such  corporation  or  copart-   Penalty  on  co- 
nership  exceeding  the  number  of  six  persons  in  England  shall  begin  to  issue  partnerehip 
any  bills  or  notes,  or  to  borrow,  owe,  or  take  up  any  money  on  their  bills  or  send^reti^i^ 
notes,  without  having  caused  such  account  or  return  as  aforesaid  to  be  made  50QI. 

out  and  delivered  in  the  manner  and  form  directed  by  this  Act,  or  shall 
neglect  or  omit  to  cause  such  account  or  return  to  be  renewed  yearly,  and 
every  year,  between  the  days  or  times  hereinbefore  appointed  for  that  pur- 
pose, such  corporation  or  copartnership  so  offending  shall,  for  each  and 
every  week  they  shall  neglect  so  to  make*  such  account  and  return,  forfeit  ^"'* 

the  sum  of  five  hundred  pounds  ;  and  if  any  secretary  or  other  officer  of  such  Penalties  for 
corporation  or  copartnership  shall  make  out  or  sign  any  false  account  or  ^f^l^^  ^^^^ 
return,  or  any  account  or  retiu-n  which  shall  not  truly  set  forth  all  the 
several  particulars  by  this  Act  required  to  be  contained  or  inserted  in  such 
account  or  return,  the  corporation  or  copartnership  to  which  such  secretary 
or  other  officer  so  offending  shall  belong,  shall  for  every  such  offence  forfeit 
the  sum  of  five  hundred  pounds,  and  the  said  secretary  or  other  officer  so 
offending  shall  also  for  every  such  offence  forfeit  the  sum  of  one  hundred 
pounds  ;    and  if  any  such  secretary  or  other  officer  making  out  or  signing  any  False  oath,  per- 
such  account  or  return  as  aforesaid  shall  knowingly  and  wilfully  make  a  jury, 
false  oath  of  or  concerning  any  of  the  matters  to  be  therein  specified  and  set 
forth,  every  such  seci'etary  or  other  officer  so  offending,  and  being  thereof 
lawfully  convicted,  shall  be  subject  and  liable  to  such  pains  and  penalties  as 
by  any  law  now  in  force  persons  convicted  of  wilful  and  corrupt  per j  ury  are 
subject  and  liable  to. 

XIX.  And  be  it  further  enacted,  that  if  any  such  corporation  or  copart-  Penalty  on  co- 
nership  exceeding  the  number  of  six  persons,  so  carrying  on  the  trade  or  partnership  for 
business  of  bankers  as   aforesaid,  shall,  either  by  any  member  of  or  person  ^^bleon demanJ" 
belonging  to  any  such  corporation  or  copartnership,  or  by  any  agent  or 

agents,  or  any  otlicr  person  or  persons  on  behalf  of  any  such  corporation  or 
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copartuorship,  ihhuu  or  re-iiMue  in  Luudou,  or  at  any  place  or  placeH  not 
exceeding  the  distance  of  sixty-five  mik-H  from  London,  any  bill  or  note  of 
Buch  corporation  or  copartnership  which  Hhall  bo  payable  on  demand;  or 
shall  draw  upon  any  partner  or  agent,  or  other  person  or  persons  who  may 
be  resident  in  London,  or  at  any  place  or  places  not  exceetling  the  distance 
of  sixty-fivo  miles  from  London,  any  bill  of  exchange  which  shall  be 
payable  on  demand,  or  which  shall  be  for  a  less  amount  than  fifty  pounds ; 
or  if  any  such  corporation  or  copartnership  exceeding  the  number  of  six 
persons,  so  carrying  on  the  trade  or  business  of  bankers  in  England  as  afore- 
said, or  anj'  member,  agent  or  agents  of  any  such  corporation  or  copartner- 
ship, shall  borrow,  owe,  or  take  up  in  London,  or  at  any  place  or  places  not 
exceeding  the  distance  of  sixty-five  miles  from  London,  any  sum  or  sums 
of  money  on  any  bill  or  promissory  note  of  any  such  corporation  or  copart- 
nership i)ayable  on  demand,  or  at  any  less  time  than  six  months  from  the 
borrowing  thereof,  or  shall  make  or  issue  any  bill  or  bills  of  exchange  or 
promissory  note  or  notes  of  such  corporation  or  copartnership  contrary  to  the 
provisions  of  the  said  recited  Act  of  the  thirty-ninth  and  fortieth  years  of 
Xing  George  the  Third,  save  as  pro^-ided  by  this  Act,  such  corporation  or 
copartnership  so  offending,  or  on  whose  account  or  behalf  any  such  offence 
as  aforesaid  shall  be  committed,  shall  for  every  such  offence  forfeit  the  sum 
of  fifty  pounds. 
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necessary  to  the  validity 
I9th  Ma;,,  1828.] 


9  Geo.  IV.  c.  14. 

An  Act  for  rendering  a  written  Memorandum 
of  certain  Promises  and  Enyageineids. 

V.  And  be  it  further  enacted,  that  no  action  shall  be  maintained  whereby 
to  chargre  any  person  upon  any  promise  made  after  full  age  to  pay  any  debt 
contracted  during  infancy,  or  upon  any  ratification  after  full  age  of  any 
promi.se  or  simple  contract  made  during  infancy,  unless  such  promise  or 
ratification  shall  be  made  by  some  writing  signed  by  the  party  to  be  charged 
therewith  («). 

VI.  And  be  it  further  enacted,  that  no  action  shall  be  brought  whereby  to 
charge  any  person  upon  or  by  reason  of  any  representation  or  assurance 
made  or  given  concerning  or  relating  to  the  character,  conduct,  credit, 
ability,  trade,  or  dealings  of  any  other  person,  to  the  intent  or  purpose  that 
such  other  person  may  obtain  credit,  money,  or  g<x)ds  upon*,  unless  such 
representation  or  assurance  be  made  in  writing,  signed  by  the  party  to  be 
charged  therewith. 

YII.  And  whereas  by  an  Act  passed  in  England  in  the  twenty-ninth  year 
of  the  reign  f>f  King  Charles  the  Second,  intituled  "An  Act  for  the 
Prevention  of  Frauds  and  Perjuries,"  it  is  among  other  things  enacted,  that 
from  and  after  the  twenty- fourth  day  of  June,  one  thousand  six  hundred 
and  seventy-seven,  no  contract  for  the  sale  of  any  goods,  wares,  and 
merchandises,  for  the  price  of  ten  pounds  sterling  or  upwards,  shall  be 
allowed  to  be  good,  except  the  buyer  shall  accept  part  of  the  goods  so  sold, 
and  actually  receive  the  same,  or  give  something  in  earnest  to  bind  the 
bargain,  or  in  part  of  payment,  or  that  some  note  or  memorandum  in 
writing  of  the  said  bargain  be  made  and  signed  by  the  parties  to  be  charged 
by  such  contract,  or  their  agents  thereunto  lawfully  authorised :  And  whereas 
a  similar  enactment  is  contained  in  an  Act  passed  in  Ireland  in  the  seventh 
year  of  the  reign  of  King  William  the  Third :  And  whereas  it  has  been 
neld,  that  the  said  recited  enactments  do  not  extend  to  certain  executorj- 
contracts  for  the  sale  of  goods,  which  nevertheless  are  within  the  mischief 
thereby  intended  to  be  remedied  ;  and  it  is  expedient  to  extend  the  said 
enactments  to  such  executory  contracts  :  Be  it  enacted,  that  the  said  enact- 
ments shall  extend  to  all  contracts  for  the  sale  of  goods  of  the  value  of  ten 

{a)  This  section  is  repealed  by  Statute  Law  Revision  Act,  187o,  38  &  39 
Vict.  c.  66.     See  now  37  &  38  Vict.  c.  62,  s.  1,  hifra. 
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pounds  sterling  and  upwards,  notwithstanding  the  goods  may  be  intended 
to  be  delivered  at  some  future  time,  or  may  not  at  the  time  of  such  contract 
be  actually  made,  procured  or  provided,  or  fit  or  ready  for  delivery,  or  some 
act  may  be  reqiiisite  for  the  making  or  completing  thereof,  or  rendering  the 
game  fit  for  delivery. 


11  Geo.  rV.  &  1  Will.  IV.  c.  68. 


An  Act  for  the  more  effectual  Protection  of  Mail  Contractors,  Stage 
Coach  Proprietors  and  other  Common  Carriers  for  Hire,  against  the 
Loss  of  or  Injury  to  Parcels  or  Packages  delivered  to  them  for 
Conveyance  or  Custody,  the  Value  and  Contents  of  which  shall  not  be 
declared  to  them  by  the  Owners  thereof.  [23rd  July,  1830.] 

Wheeeas  by  reason  of  the  frequent  practice  of  bankers  and  others  of  Preamble, 
sending  by  the  public  mails,  stage  coaches,  waggons,  vans,  and  other  public 
conveyances  by  land  for  hire,  parcels  and  packages  containing  money,  bills, 
notes,  jewellery  and  other  articles  of  great  value  in  small  compass,  much 
valuable  property  is  rendered  liable  to  depredation,  and  the  responsibility  of 
mail  contractors,  stage  coach  proprietors  and  common  caiTiers  for  hire  is 
greatly  increased :  And  whereas  through  the  frequent  omission  by  persons 
sending  such  parcels  and  packages  to  notify  the  value  and  nature  of  the 
contents  thereof,  so  as  to  enable  such  mail  contractors,  stage  coach  proprietors 
and  other  common  carriers,  by  due  diligence,  to  protect  themselves  against 
losses  arising  from  their  legal  responsibility,  and  the  difficulty  of  fixing 
parties   with   knowledge    of    notices  published  by  such   mail    contractors, 
stage  coach  proprietors,  and  other  common  carriers,  with  the  intent  to  limit 
such  responsibility,  they  have  become  exposed  to  great  and  unavoidable 
risks,  and  have  thereby  sustained  heavy  losses :  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  Mail  contractors, 
of   this  Act  no  mail  contractor,  stage  coach  proprietor,  or  other  common  coach  proprie- 
carrier  by  land  for  hire  shall  be  liable  for  the  loss  of  or  injury  to  any  article  noTto^beliable'^^ 
or  articles  or  property  of  the  descriptions  following  ;  (that  is  to  say,)  gold  or  for  loss  of  cer- 
silver  coin  of  this  realm  or  of  any  foreign  state,  or  any  gold  or  silver  in  a  tain  goods  above 
manufactured  or  unmanufactured  state,  or  any  precious  stones,  jewellery,   un^Jsg^^elivered' 
watches,  clocks  or  time-pieces  of  any  description,  trinkets,  bills,  notes  of  the  as  such  and  in- 
govemor   and  company  of  the  Banks   of  England,  Scotland  and  Ireland  creased  charge 
respectively,  or  of  any  other  bank  in  Great  Britain  or  Ireland,  orders,  notes  accepted. 
or  securities  for  payment  of  money,  English  or  foreign,   stamps,   maps, 
"writings,  title-deeds,  paintings,  engravings,  pictures,  gold  or  silver  plate,  or 
plated  articles,  glass,  china,  silks  in  a  manufactured  and  unmanufactured 
state,   and  whether  wrought  up  or  not  vrrought  up  with  other  materials, 
furs  or  lace  {a) ,  or  any  of  them,  contained  in  any  parcel  or  package  which  shall 
have  been  delivered,  either  to  be  carried  for  hire  or  to  accompany  the  person 
of   any  passenger  in  any  mail  or  stage  coach  or  other  public  conveyance, 
when  the  value  of  such  article  or  articles  or  property  aforesaid  contained  in 
such  parcel  or  package  shall  exceed  the  sum  of  ten  pounds,  unless  at  the 
time  of  the  delivery  thereof  at  the  office,  warehouse  or  receiving  house  of 
such  mail  contractor,  stage  coach  proprietor  or  other  common  carrier,  or  to 
his,  her  or  their  book-keeper,  coachman  or  other  servant,  for  the  purpose  of 
being  carried  or  of  accompanying  the  person  of  any  passenger  as  aforesaid, 
the  value  and  nature  of  such  article  or  articles  or  property  shall  have  been 
declared  by  the  person  or  persons  sending  or  delivering  the  same,  and  such 
increased   charge  as  hereinafter  mentioned,  or  an  engagement  to  pay  the 
same,  be  accepted  by  the  person  receiving  such  parcel  or  package. 

(a)  This  does  not  include  machine-made  lace.   See  Carriers  Act  Amendment 
Act,  1865  (28  &  29  Vict.  c.  94). 
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11  Geo.  IV.  &  1  Will.  IV.  cap.  68. 
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&c  ,  in  respect  of 
any  other  goods 
conveyed. 


Sic. 


Every  office  used 
to  be  deemed  a 
receiving  house ; 


and  any  one 
coach  proprietor 
or  carrier  shall 
be  liable  to  be 
sued. 


Not  to  affect 
contracts. 


Parties  entitled 
to  damages  for 
loss  may  also 
recover  back 
extra  charges. 


Nothing  herein 
to  prot«rt; 
felonious  acts. 


IT.  And  bo  it  further  cnacte<l,  that  when  any  parcel  or  package  containing 
any  of  the  articles  above  Bpecifie<l  shall  be  so  delivered,  and  its  value  and 
contents  declared  as  aforesaid,  and  such  vahie  shall  exceed  the  snm  of  ten 
pounds,  it  shall  bo  lawful  for  such  mail  contractors,  stage  coach  proprietors, 
and  other  common  carriers  to  demand  and  receive  an  incToased  rate  of  charge, 
to  be  notified  by  some  notice  affixed  in  legible  characters  in  some  public  and 
conspicuous  part  of  the  oflBce,  ■warehouse,  or  other  receiving  house  where 
such  parcels  or  packages  are  received  by  them  for  the  purpose  of  conveyance, 
stating  the  increased  rates  of  charge  required  to  be  paid  over  and  above  the 
ordinary  rate  of  carriage  as  a  compensation  for  the  greater  risk  and  care  to 
be  taken  for  the  safe  conveyance  of  such  valuable  articles ;  and  all  persons 
sending  or  delivering  parcels  or  packages  containing  such  valuable  articles 
as  aforesaid  at  such  office  shall  be  bound  by  such  notice  without  further  proof 
of  the  same  having  come  to  their  knowledge. 

III.  Provided  always,  and  be  it  further  enacted,  that  when  the  value  shall 
have  been  so  declared,  and  the  increased  rate  of  charge  paid,  or  an  engage- 
ment to  pay  the  same  shall  have  been  accepted  as  hereinbefore  mentioned, 
the  person  receiving  such  increased  rate  of  charge  or  accepting  such  agree- 
ment shall,  if  thereto  required,  sign  a  receipt  for  the  package  or  parcel, 
acknowledging  the  same  to  have  been  insured,  which  receipt  shall  not  be 
liable  to  any  stamp  duty  ;  and  if  such  receipt  shall  not  be  given  when  re- 
quired, or  such  notice  as  aforesaid  shall  not  have  been  affixed,  the  mail  con- 
tractor, stage  coach  proprietor,  or  other  common  carrier  as  aforesaid  shall 
not  have  or  be  entitled  to  any  benefit  or  advantage  under  this  Act,  but  shall 
be  liable  and  responsible  as  at  the  common  law,  and  be  liable  to  refund  the 
increased  rate  of  charge. 

IV.  Provided  always,  and  be  it  enacted,  that  from  and  after  the  first  day 
of  September  now  next  ensuing  no  public~notice  or  declaration  heretofore 
made  or  hereafter  to  be  made,  shall  be  deemed  or  construed  to  limit  or  in 
anywise  affect  the  liability  at  common  law  of  any  such  mail  contractors, 
stage  coach  proprietors,  or  other  public  conunon  carriers  as  aforesaid,  for  or 
in  respect  of  any  articles  or  goods  to  be  carried  and  conveyed  by  them ;  but 
that  all  and  every  such  mail  contractors,  stage  coach  proprietors,  and  other 
common  carriers  as  aforesaid  shall  from  and  after  the  said  first  day  of  Sep- 
tember be  liable,  as  at  the  common  law,  to  answer  for  the  loss  of*  any  injury 
to  any  articles  and  goods  in  respect  whereof  they  may  not  be  entitled  to  the 
benefit  of  this  Act ;  any  public  notice  or  declaration  by  them  made  and  given 
contrary  thereto,  or  in  anywise  limiting  such  liability,  notwithstanding. 

V.  And  be  it  further  enacted,  that  for  the  purposes  of  this  Act  every 
office,  warehouse,  or  receiving  house  which  shall  be  used  or  appointed  by 
any  mail  contractor,  or  stage  coach  proprietor,  or  other  such  common  carrier 
as  aforesaid  for  the  receiving  of  parcels  to  be  conveyed  as  aforesaid,  shall  be 
deemed  and  taken  to  be  the  receiving  house,  warehouse,  or  office  of  such  mail 
contractor,  stage  coach  proprietor,  or  other  common  carrier :  and  that  any 
one  or  more  of  such  mail  contractors,  stage  coach  proprietors,  or  conmion 
carriers  shall  be  liable  to  be  sued  by  his,  her,  or  their  name  or  names  only  ; 
and  that  no  action  or  suit  commenced  to  recover  damages  for  loss  or  injury 
to  any  parcel,  package,  or  person  shall  abate  for  the  want  of  joining  any  co- 
proprietor  or  co-partner  in  such  mail,  stage  coach,  or  other  public  conveyance 
by  land  for  hire  as  aforesaid. 

VI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  annid  or  in  anywise  affect  any 
special  contract  between  such  mail  contractor,  stage  coach  proprietor,  or 
conunon  carrier,  and  any  other  parties,  for  the  conveyance  of  goods  and  mer- 
chandises. 

VII.  Provided  also,  and  be  it  further  enacted,  that  where  any  parcel  or 
package  shall  have  been  delivered  at  any  such  office,  and  the  value  and  con- 
tents declared  as  aforesaid,  and  the  increased  rate  of  charges  been  paid,  and 
such  parcels  or  packages  shall  have  been  lost  or  damaged,  the  party  entitled 
to  recover  damages  in  respect  of  such  loss  or  damage  shall  also  be  entitled  to 
recover  back  such  increased  charges  so  paid  as  aforesaid,  in  addition  to  the 
value  of  such  parcel  or  package. 

VIII.  Provided  also,  and  be  it  ftirther  enacted,  that  nothing  in  this  Act 
shall  be  deemed  to  protect  any  mail  contractor,  stage  coach  proprietor,  or 
other  common  carrier  for  hire,  from  liability  to  answer  for  loss  or  injury  to 
any  goods  or  articles  whatsoever,  arising  from  the  felonious  acts  of  any 
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coachman,  guard,  book-keeper,  porter,  or  other  servant  in  his  or  their  em- 
ploy, nor  to  protect  any  such  coachman,  guard,  book-keeper,  or  other  servant 
from  liability  for  any  loss  or  injury  occasioned  by  his  or  their  own  personal 
neglect  or  misconduct. 

IX.  Provided  also,  and  be  it  further  enacted,  that  such  mail  contractors.   Coach  proprie- 
stage  coach  proprietors,  or  other  common  carriers  for  hire  shall  not  be  con-   tors  and  carrier 
eluded  as  to  the  value  of  any  such  parcel  or  package  by  the  value  so  declared  liable  only ^o 
as  aforesaid,  but  that  he  or  they  shall  in  all  cases  be  entitled  to  require,  from  ^^^^  proVedr 
the  party  sviing  in  respect  of  any  loss  or  injury,  proof  of  the  actual  value  of 

the  contents  by  the  ordinary  legal  evidence,  and  that  the  mail  contractors, 
stage  coach  proprietors,  or  other  common  carriers  as  aforesaid  shall  be  liable 
to  such  damages  only  as  shall  be  so  proved  as  aforesaid,  not  exceeding  the 
declared  value,  together  with  the  increased  charges  as  before  mentioned. 

X.  And  be  it  fiu-ther  enacted,  that  in  all  actions  to  be  brought  against  any  jioney  may  be 
such  mail  contractor,  stage  coach  proprietor,  or  other  common  carrier  as  paid  into  court 
aforesaid  for  the  loss  of  or  injury  to  any  goods  delivered  to  be  carried,   j^i  all  actions  for 
whether  the  value  of  such  goods  shall  have  been  declared  or  not,  it  shall  be    °^^  °  goods. 
lawful  for  the  defendant  or  defendants  to  pay  money  into  court  in  the  same 

manner  and  with  the  same  effect  as  the  money  may  be  paid  into  court  in  any 
other  action. 

XI.  And  be  it  further  enacted,  that  this  Act  shall  be  deemed  and  taken  to  Public  Act. 
be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges, 
justices,  and  others,  without  being  specially  pleaded. 


1  &  2  Will.  IV.  c.  37. 


An  Act  to  prohihit  the  Payment,  in  certain  Trades,  of  Wages  in  Goods, 
or  otherwise  than  in  the  current  Coin  of  the  Realm. 

[loth  October,  1831.] 

Wheeeas  it  is  necessary  to  prohibit  the  payment,  in  certain  trades,  of  Preamble, 
wages  in  goods,  or  otherwise  than  in  the  current  coin  of  the  realm ;  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  that  in  all  C'inlractsforthe 
contracts  hereafter  to  be  made  for  the  hiring  of  any  artificer  in  any  of  the  hiring  of  aitili- 
trades  («)  hereinafter  enumerated,  or  for  the  performance  by  any  artificer  of  ^ade^n  the 
any  labour  in  any  of  the  said  trades,  the  wages  of  such  artificer  shall  be  current  coin  of 
made  payable  in  the  current  coin  of  this  realm  only,  and  not  otherwise  ;  and  the  realm; 
that  if  in  any  such  contract  the  whole  or  any  part  of  such  wages  shall  be 
made  payable  in  any  manner  other  than  in  the  current  coin  aforesaid,  such 
contract  shall  be  and  is  hereby  declared  illegal,  null,  and  void. 

II.  If  in  any  contract  hereafter  to  be  made  between  any  artificer  in  any  ^nj  i^ut-t  not 
of  the  trades  hereinafter  enumerated,  and  his  employer,  any  provision  shall  contain  any 

be  made  directly  or  indirectly  respecting  the  place  where,  or  the  manner  in  stipulations,  &c. 
which,  or  the  person  or  persons  with  whom,  the  whole  or  any  part  of  the 
wages  due  or  to  become  due  to  any  such  artificer  shall  be  laid  out  or  expended, 
such  contract  shall  be  and  is  hereby  declared  illegal,  null,  and  void. 

III.  The  entire  amount  of  the  wages  earned  by  or  payable  to  any  artificer  ^11  wages  must 
in  any  of  the  trades  hereinafter  enumerated,  in  respect  of  any  labour  by  him  be  paid  in  coin, 
done  in  any  such  trade,  shall  be  actually  paid  to  such  artificer  in  the  current 

coin  of  this  realm  (b) ,  and  not  otherwise  ;  and  every  payment  made  to  any  payment  in 
such  artificer  by  his  employer,  of  or  in  respect  of  any  such  wages,  by  the  goods  declared 
delivering  to  him  of  goods,  or  otherwise  than  in  the  current  coin  aforesaid,  illegal, 
except  as  hereinafter  mentioned,  shall  be  and  is  hereby  declared  illegal,  null, 
and  void. 

(a)  See  50  &  51  Vict.  c.  46,  s.  2  ;  {b)  See  Smith  v.  Walton,  3  C.  P.  D. 

Ingram  v.  Barnes,  7  E.  k  B.  115.  109. 
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1  &  2  Will.  IV.  cap.  37. 


Artiflcera  may 
re  !Over  wages  if 
not  piid  in  the 
curreut  coin. 


To  an  action 
brouifht  for 
vriififit  no  8ot-off 
«lmll  bt;  lUlowod 
for  (roods 
supplied  by  the 
employer,  &c 


No  employer . 
shall  have  any 
action  Hfcainst 
his  artiticer  for 
gtiods  supplied 
to  him  on 
account  of 
wages. 


Not  to  invalidate 
the  payment  of 
wages  in  bank 
notes,  if  artificer 
consents. 


Domestics. 

Particular 
exceptions  to  the 
generality  to  the 
law. 


IV.  Every  artificer  in  any  of  the  trades  hereinafter  enumerated  shall  bo 
entitled  to  recover  from  his  employer  in  any  such  trade,  in  the  manner  by  law 
provided  for  the  recovery  of  servants'  wages,  or  by  any  other  lawful  ways 
and  means,  the  whole  or  so  much  of  the  wages  earned  by  such  artificer  in  such 
trade  as  shall  not  have  been  actually  paid  to  him  by  such  his  employer  in  the 
current  coin  of  this  realm. 

V.  In  any  action,  suit,  or  other  proceeding  to  be  hereafter  brought  or  com- 
menced by  any  such  artificer  as  aforesaid,  against  his  employer,  for  the 
recovery  of  any  sum  of  money  due  to  any  such  artificer  as  the  wages  of  his 
labour  in  any  of  the  trades  hereinafter  enumerated,  the  defendant  shall  not 
be  allowed  to  make  any  set-ofiF,  nor  to  claim  any  reduction  (c)  of  the  plaintiff's 
demand,  by  reason  or  in  respect  of  any  goods,  wares  or  merchandise  had  or 
received  by  the  plaintiff  as  or  on  account  of  his  wages  or  in  reward  for  his 
labour,  or  by  reason  or  in  respect  of  any  goods,  wares  or  merchandise  sold, 
delivered,  or  supplied  to  such  artificer  at  any  shop  or  warehouse  kept  by  or 
belonging  to  such  employer,  or  in  the  profits  of  which  such  employer  shall 
have  any  share  or  interest. 

VI.  No  employer  of  any  artificer  in  any  of  the  trades  hereinaft<?r  enume- 
rated shall  have  or  be  entitled  to  maintain  any  suit  or  action  in  any  court  of 
law  or  equity,  against  any  such  artificer,  for  or  in  respect  of  any  goods, 
wares,  or  merchandise  sold,  delivered,  or  supplied  to  any  such  artificer  by 
any  such  employer,  whilst  in  his  employment,  as  or  on  account  of  his  wages 
or  reward  for  his  laboiu",  or  for  or  in  respect  of  any  goods,  wares,  or  merchan- 
dise sold,  delivered,  or  supplied  to  such  artificer  at  any  shop  or  warehouse 
kept  by  or  belonging  to  such  employer,  or  in  the  profits  of  which  such 
em])loyer  shall  have  any  share  or  interest. 

VIII.  Nothing  herein  contained  shall  be  construed  to  prevent  or  to  render 
invalid  any  contract  for  the  payment,  or  any  actual  payment,  to  any  such 
artificer  as  aforesaid,  of  the  whole  or  any  part  of  his  wages,  either  in  the 
notes  of  the  governor  and  company  of  the  Bank  of  England,  or  in  the  notes 
of  any  person  or  persons  carrying  on  the  business  of  a  Tjanker,  and  duly 
licensed  to  issue  such  notes  in  pursuance  of  the  laws  relating  to  his  Majesty's 
revenue  of  stamps,  or  in  drafts  or  orders  for  the  payment  of  money  to  the 
bearer  on  demand,  drawn  upon  any  person  or  persons  carrying  on  the  busi- 
ness of  a  banker,  being  duly  licensed  as  aforesaid,  within  fifteen  miles  of  the 
place  where  such  drafts  or  order  shall  be  so  paid,  if  such  artificer  shall  be 
freely  consenting  to  receive  such  drafts  or  orders  as  aforesaid,  but  all  pay- 
ments so  made,  with  such  consent  as  aforesaid,  in  any  such  notes,  drafts,  or 
orders  as  aforesaid,  shall  for  the  purposes  of  this  Act  be  as  valid  and 
effectual  as  if  such  payments  had  been  made  in  the  current  coin  of  the 
realm. 

IX.  Any  employer  of  any  artificer  in  any  of  the  trades  hereinafter 
enumerated  who  shall  by  himself  or  by  the  agency  of  any  other  person  or 
persons,  directly  or  indirectly,  enter  into  any  contract  or  make  any  payment 
hereby  declared  illegal  shall  for  the  first  offence  forfeit  a  sum  not  exceed- 
ing 10/.  nor  less  than  51.,  and  for  the  second  offence  any  sum  not  exceeding 
20/.  nor  less  than  10/.  ;  and  in  the  case  of  a  third  offence  any  such  employer 
shall  be  and  be  deemed  guilty  of  a  misdemeanor,  and  being  thereof  con- 
victed shall  be  punished  by  fine  only  at  the  discretion  of  the  Court,  so  that 
the  fines  shall  not  in  any  case  exceed  the  sum  of  100/. 

XIX.  [Repealed  by  50  &  51  Vict.  c.  46.] 

XX.  Nothing  herein  contained  shall  extend  to  any  domestic  servant  (d) 
[or  servant  in  husbandry]  [e). 

XXIII.  Nothing  herein  contained  shall  extend  or  be  construed  to  extend 
to  prevent  any  employer  of  any  artificer,  or  agent  of  any  such  employer, 
from  supplying  or  contracting  to  supply  to  any  such  artificer  any  medicine 
or  medical  attendance,  or  any  fuel,  or  any  materials,  tooLs,  or  implements  to 
be  by  such  artificer  employed  in  his  trade  or  occupation,  if  such  artificers  be 
employed  in  mining,  or  any  hay,  com,  or  other  provender  to  be  consumed  by 
any  horse  or  other  beast  of  burden  employed  by  any  such  artificer  in  his 
trade  and  occupation ;    nor  from  demising  to  any  artificer,  workman,  or 


(c)  See  Archer  v.  James,  2  B.  &  S.       infra. 
•61.  (e)  Words  in  brackets  repealed  by 

{d)  Sect.  4  of  50  &  51  Vict.  c.  46,       60  &  51  Vict.  c.  46,  infra. 


Bank  Charter.  807 

labourer  employed  in  any  of  the  trades  or  occupations  enumerated  in  this 
Act,  the  whole  or  any  part  of  any  tenement  at  any  rent  to  be  thereon 
reserved ;  nor  from  supplying  or  contracting  to  supply  to  any  such  artificer 
any  victuals  dressed  or  prepared  under  the  roof  of  any  such  employer,  and 
there  consumed  by  such  artificer ;  nor  from  making  or  contracting  to  make  any 
stoppage  or  deduction  from  the  wages  of  any  such  artificer  for  or  in  respect 
of  any  such  rent ;  or  for  or  in  respect  of  any  such  medicine  or  medical 
attendance ;  or  for  or  in  respect  of  such  fuel,  materials,  tools,  implements,  hay, 
corn,  or  provender,  or  of  any  such  victuals  dressed  and  prepared  under  the 
roof  of  any  such  employer ;  or  for  or  in  respect  of  any  money  advanced  to 
such  artificer  for  any  such  purpose  as  aforesaid  :  provided  always,  that  such 
stoppage  or  deduction  shall  not  exceed  the  real  and  true  value  of  such  fuel, 
materials,  tools,  implements,  hay,  corn,  and  provender,  and  shall  not  be  in 
any  case  made  from  the  wages  of  such  artificer,  unless  the  agreement  or 
contract  for  such  stoppage  or  deduction  shall  be  in  writing,  and  signed  by 
such  artificer  (/) . 

XXIV.  Nothing  herein  contained  shall  extend  or  be  construed  to  extend  to   Employers  may 
prevent  any  such  employer  from  advancing  to  any  such  artificer  any  money  advance  money 
to  bo  by  him  contributed  to  any  friendly  society  or  bank  for  savings  duly  certain  ptoses, 
established  according  to  law,  nor  from  advancing  to  any  such  artificer  any 

money  for  his  relief  in  sickness,  or  for  the  education  of  any  child  or  children 
of  such  artificer,  nor  from  deducting  or  contracting  to  deduct  any  sum  or 
sums  of  money  from  the  wages  of  such  artificers  for  the  education  of  any 
such  child  or  children  of  such  artificer  [and  unless  the  agreement  or  contract 
for  such  deduction  shall  be  in  writing,  and  signed  by  such  artificer]  [g). 

XXV.  In  the  meaning  and  for  the  purposes  of  this  Act  [all  workmen,    Definition  of 
labourers,  and  other  persons  in  any  manner  engaged  in  the  performance  of  terms. 

any  work,  employment,  or  operation  of  what  nature  soever,  in  or  about  the 
several  trades  and  occupations  aforesaid,  shall  be  and  be  deemed  ' '  artificers  ;  " 
and  that  within  the  meaning  and  for  the  purposes  aforesaid  all  masters, 
bailifi^s,  foremen,  managers,  clerks,  and  other  persons  engaged  in  the  hiring, 
employment,  or  superintendence  of  the  labour  of  any  such  artificers,  shall  be 
and  be  deemed  to  be  "  employers  ; ''  and  that  within  the  meaning  and  for  the 
purposes  of  this  Act  any  money  or  other  thing  had  or  contracted  to  be  paid, 
delivered,  or  given  as  a  recompense,  reward,  or  remuneration  for  any  labour, 
done  or  to  be  done,  whether  within  a  certain  time  or  to  a  certain  amount,  or 
for  a  time  or  an  amount  uncertain,  shall  be  deemed  and  taken  to  be  the 
' '  wages  ' '  of  such  labour  ;  and  that  within  the  meaning  and  for  the  purposes 
aforesaid]  {g)  any  agreement,  understanding,  device,  contrivance,  collusion 
or  aiTangement  whatsoever  on  the  subject  of  wages,  whether  written  or  oral, 
whether  dii-ect  or  indirect,  to  which  the  employer  and  artificer  are  parties  or 
are  assenting,  or  by  which  they  are  mutually  bound  to  each  other  or  whereby 
either  of  them  shall  have  endeavoured  to  impose  an  obligation  on  the  other 
of  them,  shall  be  and  be  deemed  a  "contract." 


3  &  4  Will.  IV.  c.  98. 


An  Act  for  giving  to  the  Corporation  of  the  Oovernor  and  Company  of 
the  Bank  of  England  certain  Privileges,  for  a  limited  Period,  under 
certain  Conditions,  [29^/i  August,  1833.] 

Whereas  an  Act  was  passed  in  the  thirty-ninth  and  fortieth  years  of  the  Preamble  recites 
reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  for  esta-    39  &  40  Geo.  3, 
blishing  an  Agreement  with  the  Grovernor  and  Company  of  the  Bank  of   ^'     ' 
England  for  advancing  the  sum  of  Three  Millions  towards  the  Supply  for 
the  Service  of  the  Year  One  thousand  eight  hundred  : "  and  whereas  it  was 
by  the  said  recited  Act  declared  and  enacted,  that  the  said  governor  and 
company  should  be  and  continue  a  corporation,  with  such  powers,  autho- 

(/)  See  50  &  51  Vict.  c.  46,  s.  5,  {g)  Words  within  brackets  repealed 

infra.  by  50  &  51  Vict.  c.  46,  infra.  .     . 
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riticH,  emoluments,  profits,  and  advantages,  and  such  privileges  of  exclusive 
banking,  as  are  in  tne  said  recited  Act  specified,  subject  nevertheless  to  the 
powers  and  conditions  of  redemption  and  on  the  terms  in  the  said  Act  men- 
tioned :  and  wliereas  an  Act  passed  in  the  seventh  year  of  the  reign  of  his 
7  0eo.  4,  c.  46.  late  Majesty  King  George  the  Fourth,  intituled  "An  Act  for  the  better 
regulating  Copartnership  of  certain  Bankers  in  England,  and  for  amending 
80  much  of  an  Act  of  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  intituled  *  An  Act  for  establishing  an 
Agreement  with  the  Governor  and  Company  of  the  Bank  of  England  for 
advancing  the  sum  of  Three  MUlions  towards  the  Supply  for  the  Service  of 
the  Year  One  thousand  eight  hundred,'  as  relates  to  the  same : "  and  whereas 
it  is  expedient  that  certain  pri\'ilege8  of  exclusive  banking  should  be  con- 
tinued to  the  said  governor  and  company  for  a  further  limited  period  upon 
certain  conditions  :  and  whereas  the  said  governor  and  company  of  the  Bank 
of  England  are  willing  to  deduct  and  allow  to  the  public,  from  the  sums  now 
payable  to  the  said  governor  and  company  for  the  charges  of  management 
of  the  public  unredeemed  debt,  the  annual  sum  hereinafter  mentioned,  and 
for  the  period  in  this  Act  specified,  provided  the  privilege  of  exclusive  bank- 
ing specified  in  this  Act  is  continued  to  the  said  governor  and  company  for 
the  period  specified  in  this  Act :  may  it  therefore  please  your  Majesty  that 
it  may  be  enacted :  and  be  it  enacted  by  the  filing's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
Bank  of  England  same,  that  the  said  governor  and  company  of  the  Bank  of  England  shall 
to  enjoy  an  have  and  enjoy  such  exclusive  privilege  of  banking  as  is  given  by  this  Act, 

privlieee  of  *^  *  body  corporate,  for  the  period  and  upon  the  terms  and  conditions  herein- 

banking,  &c.        after  mentioned,  and  subject  to  termination  of  such  exclusive  privilege  at 

the  time  and  in  the  manner  in  this  Act  specified. 
During  such  H.  And  be  it  further  enacted,  that  during  the  continuance  of  the  said 

Sa^Un^'com-  privilege,  no  body  politic  or  corporate,  and  no  society  or  company,  or  persons 
pany  of  more  united  or  to  be  united  in  covenants  or  partnerships,  exceeding  six  persons, 
than  six  persons  shall  make  or  issue  in  London,  or  within  sixty-five  miles  thereof,  any  bill  of 
to  jsffue  notes  exchange  or  promissory  note,  or  engagement  for  the  payment  of  money  on 
demand  within  demand,  or  upon  which  any  person  holding  the  same  may  obtain  payment 
London,  or  on  demand  :  Provided  always,  that  nothing  herein  or  in  the  said  recited  Act 

Bixty-five  miles  of  the  seventh  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth 
thereof.  contained  shall  be  construed  to  prevent  any  body  politic  or  corporate,  or  any 

society  or  company,  or  incorporated  company  or  corporation,  or  copartner- 
ship, carrying  on  and  transacting  banking  business  at  any  greater  distance 
than  sixty-five  miles  from  London,  and  not  having  any  house  of  business  or 
establishment  as  bankers  in  London,  or  within  sixty-five  miles  thereof  (except 
as  hereinafter  mentioned),  to  make  and  issue  their  bills  and  notes,  payable 
7  &  8  Vict.  c.  32.  on  demand  or  otherwise,  at  the  place  at  which  the  same  shall  be  issued, 
being  more  than  sixty-five  miles  from  London,  and  also  in  London,  and  to 
have  an  agent  or  agents  in  London,  or  at  any  other  place  at  which  such  bills 
or  notes  shall  be  made  payable,  for  the  purpose  of  payment  only,  but  no 
such  bill  or  note  shall  be  for  any  sum  less  than  five  pounds,  or  be  re-issued 
in  London  or  within  sixty-five  miles  thereof. 
Any  company  or       III.  And  whereas  the  intention  of  this  Act  is,  that  the  governor  and  com- 
P"**°^^5^  pany  of  the  Bank  of  England  should,  during  the  period  stated  in  this  Act 
ofbanking  in        (subject  nevertheless  to  such  redemption  as  is  described  in  this  Act),  continue 
London  or  to  hold  and  enjoy  all  the  exclusive  privileges  of  banking  given  by  the  said 

■within  sixty-five  recited  Act  of  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his  Majesty 
Spon  to^toiks  ^^^^  George  the  Third  aforesaid,  as  regulated  by  the  said  recited  Act  of  the 
herein  men-  seventh  year  of  his  late  Majesty  King  George  the  Fourth,  or  any  prior  or 
tioned.  subsequent  Act  or  Acts  of  Parliament,  but  no  other  or  further  exclusive 

privilege  of  banking  :  and  whereas  doubts  have  arisen  as  to  the  construction 
of  the  said  Acts,  and  as  to  the  extent  of  such  exclusive  privilege ;  and  it  is 
expedient  that  all  such  doubts  should  be  removed :  be  it  therefore  declared 
and  enacted,  that  any  body  politic  or  corporate,  or  society,  or  company,  or 
partnership,  although  consisting  of  more  than  six  persons,  maiy  carry  on  the 
trade  or  business  of  banking  in  London,  or  within  sixty-five  miles  thereof, 
provided  that  such  body  politic  or  corporate,  or  society,  or  company,  or 
partnership,  do  not  borrow,  owe,  or  take  up  in  England  any  sum  or  sums  of 
^  %g  ^'*'^"  '^'  ^'  "^^'^^y  °°  their  bills  or  notes  payable  on  demand  or  at  any  less  time  than 
"*     *  six  months  from  the  borrowing  thereof,  during  the  continuance  of  the  privi- 
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leges  granted  by  this  Act  to  the  said  governor  and  company  of  the  Bank  of 
England. 

IV.  Pro^-ided  always,  and  be  it  further  enacted,  that  from  and  after  the 
first  day  of  August,  One  thousand  eight  hundred  and  thirty-four,  all  pro- 
missory notes  payable  on  demand  of  the  governor  and  company  of  the  Bank 
of  England,  which  shall  be  issued  at  any  place  in  that  part  of  the  United 
Kingdom  called  England  out  of  London,  where  the  trade  and  business  of 
banking  shall  be  carried  on  for  and  on  behalf  of  the  said  governor  and  com- 
pany of  the  Bank  of  England,  shall  be  made  payable  at  the  place  where 
such  promissory  notes  shall  be  issued  ;  and  it  shall  not  be  lawful  for  the  said 
governor  and  company,  or  any  committee,  agent,  cashier,  officer  or  servant 
of  the  said  governor  and  company  to  issue,  at  any  such  place  out  of  London, 
any  promissoiy  note  payable  on  demand  which  shall  not  be  made  payable  at 
the  place  where  the  same  shall  be  issued ;  anything  in  the  said  recited  Act 
of  the  seventh  year  aforesaid  to  the  contrary  notwithstanding. 

V.  [Repealed  by  Statute  Law  Revision  Act,  187-1.] 

VI.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  August, 
One  thousand  eight  hundred  and  thirty-four,  unless  and  until  Parliament 
shall  otherwise  direct,  a  tender  of  a  note  or  notes  of  the  governor  and  com- 
pany of  the  Bank  of  England,  expressed  to  be  payable  to  bearer  on  demand, 
shall  be  a  legal  tender  to  the  amoimt  expressed  in  snch  note  or  notes,  and 
shall  be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  sums  above  five 
pounds  on  all  occasions  on  which  any  tender  of  money  may  be  legally  made, 
so  long  as  the  Bank  of  England  shall  continue  to  pay  on  demand  their  said 
notes  in  legal  coin :  Provided  always,  that  no  such  note  or  notes  shall  be 
deemed  a  legal  tender  of  payment  by  the  governor  and  company  of  the  Bank 
of  England,  or  any  branch  bank  of  the  said  governor  and  company  ;  but  the 
said  governor  and  company  are  not  to  become  liable  or  be  required  to  pay 
and  satisfy,  at  any  branch  bank  of  the  said  governor  and  company,  any  note  or 
notes  of  the  said  governor  and  company,  not  made  specially  payable  at  such 
branch  bank ;  but  the  said  governor  and  company  shall  be  liable  to  pay  and 
satisfy  at  the  Bank  of  England  in  London  all  notes  of  the  said  governor  and 
company,  or  of  any  branch  thereof. 


All  notes  of  the 
Bank  of  England 
payable  oa 
demand  which 
shall  be  issued 
out  of  London 
shall  be  payable 
at  the  place 
where  issued,  &c. 


Bank  notes  to  be 
a  legal  tender, 
except  at  the 
Bank  and  branch 
banks. 


5  &  6  Will.  IV.  c.  4L 


An  Act  to  amend  the  Law  relating  to  Securities  given  for  Considerations 
arising  out  of  gaming,  usurious,  and  certain  other  illegal  Trans- 
actions (a).  [31s<  ^M(/us<,jl835.] 

Wheeeas  by  an  Act  passed  in  the  sixteenth  year  of  the  reign  of  his  late  Preamble  recites 
Majesty  King  Charles  the  Second,  and  by  an  Act  passed  in  the  parliament  of   16  Car.  2,  c.  7. 
Ireland  in  the  tenth  year  of  the  reign  of  his  late  Majesty  King  WiUiam  the  lOWill.  3  (L). 
Third,  each  of  such  Acts  being  intituled  '  'An  Act  against  deceitful,  disorderly, 
and  excessive  Gaming,"  it  was  enacted  that  all  and  singular  judgments, 
statutes,  recognizances,   mortgages,  conveyances,   assurances,  bonds,  bills, 
specialties,  promises,  covenants,   agreements,    and    other   acts,    deeds   and 
securities  whatsoever,  which  should  be  obtained,  made,  given,  acknowledged, 
or  entered  into  for  security  or  satisfaction  of  or  for  any  money  or  other 
thing  lost  at  play  or  otherwise  as  in  the  said  Acts  respectively  is  mentioned, 
or  for  any  part  thereof,   should  be  utterly  void  and  of  none  efiect :  and 
whereas  by  an  Act  passed  in  the  ninth  year  of  the  reign  of  her  late  Majesty 
Queen  Anne,  and  also  by  an  Act  passed  in  the  parliament  of  Ireland  in  the  9  .Anne,  c.  14. 
eleventh  year  of  the  reign  of  her  said  late  Majesty,  each  of  such  Acts  being 
intituled  "An  Act  for  the  better  preventing   of   excessive   and  deceitful  11  Anne  (I.). 
Gaming,"  it  was  enacted,  that  from  and  after  the  several  days  therein  re- 
spectively mentioned  all  notes,  bills,  bonds,  judgments,  mortgages,  or  other 
securities  or  conveyances  whatsoever,  given,  granted,  drawn  or  entered  into 


(a)  Repealed,  except  so  much  of  sects.  1  and  2  as  relates  to  the  Acts  9  and 
11  Anne,  by  Statute  Law  Revision  Act,  1874. 
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or  executed  by  any  person  or  persons  whatsoever,  where  the  whole  or  any 
part  of  the  consideration  of  such  conveyances  or  securities  should  be  for  any 
money  or  other  valuable  thin^  whatsoever  won  by  gaminir  or  playing  at 
cards,  dice,  tables,  tennis,  bowls,  or  other  game  or  games  whatsoever,  or  by 
betting  on  the  sides  or  hands  of  such  as  did  game  at  any  of  the  games  afore- 
said, or  for  the  reimbursing  or  rejMying  any  monej-  knowingly  lent  or 
advanced  for  such  gaming  or  betting  as  aforesaid,  or  lent  or  advanced  at  the 
time  and  place  of  such  play,  to  any  person  or  jjersons  so  gaming  or  betting 
as  aforesaid,  or  that  should,  during  such  play,  so  play  or  bet,  should  bo 
utterly  void,  frustrate,  and  of  none  effect,  to  all  intents  and  purjwses  what- 
soever ;  and  that  where  such  mortgages,  securities,  or  other  conveyances 
should  be  of  lands,  tenements,  or  hcreditamentfi,  or  should  be  such  as  should 
incimiber  or  affect  the  same,  such  mortgages,  securities,  or  other  convey- 
ances should  enure  and  be  to  and  for  the  sole  use  and  benefit  of  and  should 
devolve  upon  such  person  or  persons  as  should  or  might  have  or  be  entitled 
to  such  lands  or  hereditaments  in  case  the  said  grantor  or  grantors  thereof, 
or  the  person  or  persons  so  incumbering  the  same  had  been  naturally  dead, 
and  as  if  such  mortgages,  securities,  or  other  conveyances  had  been  made  to 
such  person  or  persons  so  to  be  entitled  after  the  decease  of  the  person  or 
persons  so  incumbering  the  same ;  and  that  all  grants  or  conveyances  to  be 
made  for  the  preventing  of  such  lands,  tenements,  or  hereditaments  from 
coming  to  or  devolving  upon  such  pei-son  or  persons  thereby  intended  to 
enjoy  the  same  as  aforesaid  should  be  deemed  fraudulent  and  void  and  of 

12  Anne,  st.  2,      none  effect,  to  all  intents  and  purposes  whatsoever :  And  whereas  by  an  Act 

^'  *^'  passed  in  the  twelfth  year  of  the  reign  of  her  said  late  Majesty  Queen  Anne, 

intituled  "An  Act  to  reduce  the  Rate  of  Interest  -without  any  Prejudice  to 
Parliamentary  Securities,"  it  was  enacted  that  all  bonds,  contracts,  and 
assurances  whatsoever  made  after  the  twenty-ninth  day  of  September,  one 
thousand  seven  hundred  and  fourteen,  for  payment  of  any  principal  or 
money  to  be  lent  or  covenanted  to  be  performed  upon  or  for  any  usury, 
whereupon  or  whereby  there  should  be  reserved  or  taken  above  the  rate  of 
five  poimds  in  the  hundred,  as  therein  mentioned,  should  be  utterly  void : 

6  Geo.  9  (L).  And  whereas  by  an  Act  passed  in  the  parliament  of  Ireland  in  the  fifth  year 
of  the  reign  of  his  late  Majesty  King  George  the  Second,  intituled  "  An  Act 
for  reducing  the  Interest  of  Money  to  six  per  cent.,"  it  was  enacted,  that  all 
bonds,  contracts,  and  assurances  whatsoever  made  after  the  first  day  of  May, 
one  thousand  seven  hundred  and  thirty-two,  for  payments  of  any  principal 
or  money  to  be  lent  or  covenant  to  be  performed  upon  or  for  any  loan, 
whereupon  or  whereby  there  should  be  taken  or  reserved  above  the  rate  of 
six  pounds  in  the  hundred,  should  be  utterly  void :  And  whereas  by  an  Act 
passed  in  the  fifty-eighth  year  of  the  reign  of  his  late  Majesty  King  George 

58  Geo,  3,  c.  93.  the  Third,  intituled,  "An  Act  to  afford  Relief  to  the  bona  fide  Holders  of 
Negotiable  Securities  without  Notice  that  they  were  given  for  a  usurious 
Consideration,"  it  was  enacted  that  no  bill  of  exchange  or  promissory  note 
that  i^hould  be  drawn  or  made  afttr  the  passing  of  that  Act  should,  though 
it  might  have  been  given  for  a  usurious  consideration  or  upon  a  usurious 
contract,  be  void  in  the  hands  of  an  indorsee  for  valuable  consideration, 
unless  such  indorsee  had  at  the  time  of  discounting  or  paying  such  considera- 
tion for  the  same,  actual  notice  that  such  bill  of  exchange  or  promissory  note 
had  been  originally  given  for  a  usurious  consideration  or  upon  a  usurious 
contract :  And  whereas  by  an  Act  passed  in  the  parliament  of  Ireland  in  the 
eleventh  and  twelfth  years  of  the  reign  of  his  said  late  Majesty  King  George 

11  &  13  Geo.  3      the  Third,  intituled  "  An  Act  to  prevent  Frauds  committed  by  Bankrupts," 

^''  it  was  enacted,  that  every  bond,  bill,  note,  contract,  agreement,  or  other 

security  whatsoever  to  be  made  or  given  by  any  bankrupt  or  by  any  other 
person  unto  or  to  the  use  of  or  in  trust  for  any  creditor  or  creditors,  or  for 
the  securitj-  of  the  payment  of  any  debt  or  simi  of  money  due  from  such 
bankrupt  at  the  time  of  his  becoming  bankrupt,  or  any  part  thereof,  between 
the  time  of  his  becoming  bankrupt,  and  such  bankrupt's  discharge,  as  a 
consideration  or  to  the  intent  to  persuade  him,  her,  or  them  to  consent  to  or 
sign  any  such  allowance  or  certificate,  should  be  wholly  void  and  of  no  effect, 
and  the  moneys  there  secured  or  agreed  to  be  paid  should  not  be  recovered 

46  Geo.  3,  c.  72.  or  recoverable  :  And  whereas  by  an  Act  p  a.'ssed  in  the  forty-fifth  year  of  the 
reign  of  his  said  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for 
the  Encouragement  of  Seamen  and  for  the  better  and  more  effectually 
manning  his  Majesty's  Navy  daring  the  present  War,"  it  was  enacted,  that 
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all  contracts  and  agreements  which  should  be  entered  into,  and  all  bills, 
notes,  and  other  securities  which  should  be  given,  by  any  person  or  persons 
for  ransom  of  any  ship  or  vessel,  or  of  any  merchandise  or  goods  on  board  the 
same,  contrary  to  that  Act,  should  be  absolutely  null  and  void  in  law,  and  of 
no  ctfect  whatsoever :  And  whereas  by  an  Act  passed  in  the  sixth  year  of 
the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  ' '  An  Act  to  6  Geo.  4,  c.  16. 
amend  the  Laws  relating  to  Bankrupts,"  it  was  enacted,  that  any  contract 
or  security  made  or  given  by  any  bankrupt  or  other  person  unto  or  in  trust 
for  any  creditor,  or  for  securing  the  payment  of  any  money  due  by  such 
bankrupt,  at  his  bankruptcy,  as  a  consideration  or  with  intent  to  persuade 
such  creditor  to  consent  to  or  sign  the  certificate  of  any  such  bankrupt,  should 
be  void,  and  the  money  thereby  secured  or  agreed  to  be  paid  should  not  be 
recoverable,  and  the  party  sued  on  such  contract  or  security  might  plead  the 
general  issue,  and  give  that  Act  and  the  special  matter  in  evidence :  And 
whereas  securities  and  instruments  made  void  by  virtue  of  the  several  herein- 
before recited  Acts  of  the  sixteenth  year  of  the  reign  of  his  said  late  Majesty 
King  Charles  the  Second,  the  tenth  year  of  the  reign  of  his  said  late  Majesty 
King  William  the  Third,  the  ninth  and  eleventh  years  of  the  reign  of  her  said 
late  Majesty  Queen  Anne,  the  eleventh  and  twelfth  years  of  the  reign  of  his 
said  late  Majesty  King  George  the  Third,  the  forty-fifth  year  of  the  reign  of 
his  said  late  Majesty  King  George  the  Third,  and  the  sixth  year  of  the  reign 
of  his  said  late  Majesty  King  George  the  Fourth,  and  securities  and  instru- 
ments made  void  by  virtue  of  the  said  Act  of  the  twelfth  year  of  the  reign  of 
her  said  late  Majesty  Queen  Anne,  and  the  fifth  year  of  the  reign  of  his  said 
late  Majesty  King  George  the  Second,  other  than  bills  of  exchange  or 
promissory  notes  made  valid  by  the  said  Act  of  the  fifty- eighth  year  of  the 
reign  of  his  said  late  Majesty  King  George  the  Third,  are  sometimes  indorsed, 
transferred,  assigned,  or  conveyed  to  purchasers  or  other  persons  for  a 
valuable  consideration,  without  notice  of  the  original  consideration  for  which 
such  securities  or  instruments  were  given,  and  the  avoidance  of  such  securities 
or  instruments  in  the  hands  of  such  purchasers  or  other  persons  is  often 
attended  with  great  hardship  and  injustice  :  for  remedy  thereof  be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  conunons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  so  much  of  the  hereinbe-  Securities  ^ven 
fore-recited  Acts  of  the  sixteenth  year  of  the  reign  of  his  said  late  Majesty  for  considera- 
King  Charles  the  Second,  the  tenth  year  of  the  reign  of  his  said  late  Majesty  ^f  iiWal' trans- 
King  William  the  Third,  the  ninth,  eleventh,  and  twelfth  years  of  the  reign  actions  not  to  be 
of  her  said  late  Majesty  Queen  Anne,  the  fifth  year  of  the  reign  of  his  said  void,  but  to  be 
late  Majesty  King  George  the  Second,  the  eleventh  and  twelfth,  and  the  ^een  ghen'for 
forty-fifth  years  of  the  reign  of  his  said  late  Majesty  King  George  the  Third,  an  illegal  con- 
and  the  sixth  year  of  the  reign  of  his  said  late  Majesty  King  George  the  sideration. 
Fourth,  as  enacts  that  any  note,  bill,  or  mortgage  shall  be  absolutely  void, 
shall  be  and  the  same  is  hereby  repealed ;  but  nevertheless  every  note,  bill, 
or  mortgage  which  if  this  Act  had  not  been  passed  would,  by  virtue  of 
the  said  several  lastly  hereinbefore-mentioned  Acts  or  any  of  them,  have 
been  absolutely  void,  shall  be  deemed  and  taken  to  have  been  made,  drawn, 
accepted,  given  or  executed  for  an  illegal  consideration,  and  the  said  several 
Acts  shall  have  the  same  force  and  effect  which  they  would  respectively  have 
had  if  instead  of  enacting  that  any  such  note,  bill,  or  mortgage  should  be 
absolutely  void,  such  Acts  had  respectively  provided  that  every  such  note, 
bill,  or  mortgage  should  be  deemed  and  taken  to  have  been  made,  drawn, 
accepted,  given,  or  executed  for  an  illegal  consideration :  provided  always, 
that  nothing  herein  contained  shall  prejudice  or  affect  any  note,  bill  or 
mortgage  which  would  have  been  good  and  valid  if  this  Act  had  not  been 
passed. 

II.  And  be  it  further  enacted,  that  in  case  any  person  shall,  after  the  Money  paid  to 
passing  of  this  Act,  make,  draw,  give,  or  execute  any  note,  bill,  or  mort-   the  holder  of 
gage  for  any  considei'ation  on  account  of  which  the  same  is  by  the  herein-    shall  be  deemed 
before-recited  Acts  of  the  sixteenth  year  of  the  reign  of  his  said  late  Majesty  to  be  paid  on 
King  Charles  the  Second,  the  tenth  year  of  the  reign  of  his  said  late  Majesty   account  of  tlie 
King  William  the  Third,  and  the  ninth  and  eleventh  years  of  the  reign  of  ^heTn^^ewas""" 
her  said  late  Majesty  Queen  Anno,  or  by  one  or  more  of  such  Acts,  declared  originally  given. 
to  be  void,  and  such  person  shall  actually  pay  to  any  indorsee,  holder,  or 
assignee  of  such  note,  bill,  or  mortgage  the  amount  of  the  money  thereby 
secured,  or  any  part  thereof,  such  money  so  paid  shall  be  deemed  and  taken. 
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to  have  been  paid  for  and  on  account  of  the  person  to  whom  such  note,  bill, 
or  mortg'ajro  was  orig'inally  given  upon  such  illejjral  consideration  a»  afore- 
said, and  Hhall  be  deemed  and  taken  to  be  a  debt  due  and  owinj^  from  Huch 
last-named  {lerson  to  the  person  who  shall  so  have  paid  such  money,  and 
shall  accordingly  be  recoverable  by  action  at  law  in  any  of  his  Majesty's 
Courts  of  Ileoord. 


1  &  2  Vict.  c.  106. 


An  Act  to  ahridye  the  holding  of  Benefices  in  Plurality,  and  to  make 
better  Provision  for  the  Residence  of  the  Clergy. 

[lUh  August,  1338.] 

No  spiritual  XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  spiritual 

person  beneflccd  person  holding  any  such  cathedral  preferment,  benefice,  ciiracy  or  lecture- 
or  performing  ship,  or  who  shall  be  li-^ensed  or  allowed  to  perform  such  duties  as  aforesaid, 
diityshall  ^7  himself  or  by  any  other  for  him  or  to  his  use,  to  engage  in  or  carry  on 

engage  in  trade,  any  trade  or  dealing  for  gain  or  profit,  or  to  deal  in  any  goods,  wares  or 
or  buy  to  sell        merchandise,  unless  in  any  case  in  which  such  trading  or  dealing  shall  have 
ag^ for  profit     ^gen  or  shall  be  carried  on  by  or  on  behalf  of  any  number  of  partners  ex- 
ceeding the  number  of  six,  or  in  any  case  in  which  any  trade  or  dealing,  or 
any  share  in  any  trade  or  dealing,  shall  have  devolved  or  shall  devolve  upon 
any  spiritual  person,  or  upon  any  other  person  for  liim  or  to  his  use,  under  or 
by  virtue  of  any  devise,  bequest,  inheritance,  intestacy,  settlement,  marriage, 
bankruptcy  or  insolvency  ;  but  in  none  of  the  foregoing  excepted  cases  shall 
it  be  lawful  for  such  spiritual  person  to  act  as  a  director  or  managing 
partner,  or  to  carry  on  such  trade  or  dealing  as  aforesaid  in  person  [a). 
Not  to  extend  to       XXX.  Provided  always,  and  be  it  enacted,  that  nothing  hereinbefore  con- 
spiritual  persons  tained  shall  subject  to  any  penalty  or  forfeiture  any  spiritual  person  for 
engaged  in  keep-  keeping  a  school  or  seminary,  or  acting  as  a  schoolmaster  or  tutor  or  in- 
tutors,  &c*,  ?n  **  structor,  or  being  in  any  manner  concerned  or  engaged  in  giving  instruction 
respect  of  any-     or  education  for  profit  or  reward,  or  for  buying  or  selling  or  doing  any  other 
thing  done,  or      thing  in  relation  to  the  management  of  any  such  school,  seminary  or  em- 
selline  m°fuch      ployment,  or  to  any  spiritual  person  whatever  for  the  buying  of  any  goods, 
employment ;        wares,  or  merchandises,  or  articles  of  any  description,  which  shall  without 
or  to  selling  any-  fraud  be  bought  with  intent  at  the  buying  thereof  to  be  used  by  the  spiritual 
bo°^t*f°*  fh^     person  buying  the  same  for  his  family  or  in  his  household,  and  after  the 
useofthe°famUy    buying  of  any  such  goods,  wares  or  merchandises  or  articles,  selling  the 
or  to  being  a     '  same  again  or  any  parts  thereof  which  such  person  may  not  want  or  choose 
manager,  &c.,in  to  keep,  although  the  same  shall  be  sold  at  an  advanced  price  beyond  that 
Ufe  OT  fire  '"^       which  may  have  been  given  for  the  same ;  or  for  disposing  of  any  books  or 
assurance  other  works  to  or  by  means  of  any  bookseller  or  publisher  ;  or  for  being  a 

■odety,  or  manager,  director,  partner  or  shareholder  in  any  benefit  society,  or  fire  or 

buying  and  jjfg  assurance  society,  by  whatever  name  or  designation  such  society  may 

for  ttie  Me  of  h^  have  been  constituted ;  or  for  any  buying  or  selling  again  for  gain  or  profit, 
own  lands,  &c.  of  any  cattle  or  com  or  other  articles  necessary  or  convenient  to  be  bought, 
sold,  kept  or  maintained  by  any  spiritual  person,  or  any  other  person  for  him 
or  to  his  use,  for  the  occupation,  manuring,  improving,  pasturage  or  profit 
of  any  glebe,  demesne  lands,  or  other  lands  or  hereditaments  which  may  bo 
lawfully  held  and  occupied,  possessed  or  enjoyed  by  such  spiritual  person  or 
any  other  for  him  or  to  his  use ;  or  for  selling  any  minerals  the  produce  of 
mines  situated  on  his  own  lands  ;  so  nevertheless  that  no  such  spiritual  per- 
son shall  buy  or  sell  any  cattle  or  com  or  other  articles  as  aforesfiid  in  person 
in  any  market,  fair,  or  place  of  public  sale. 

(a)  Letvis  v.  Bright,  4  El.  &  B.  917. 
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XXXI.  And  be  it  enacted,  that  if  any  spiritual  person  shall  trade  or  deal  Spiritual 
in  any  manner  contrary  to  the  provisions  of  this  Act,  it  shall  be  lawful  for  the  persons  illegally 
bishop  of  the  diocese  where  such  person  shall  hold  any  cathedral  preferment,  suspet^^'' and 
benefice,  curacy  or  lectureship,  or  shall  be  licensed  or  otherwise  allowed  to  for  the  third 
perform  the  duties  of  any  ecclesiastical  office  whatever,  to  cause  such  person  otlence  deprived, 
to  be  cited  before  his  chancellor  or  other  competent  judge,  and  it  shall  be 
lawful  for  such  chancellor  or  other  judge,  on  proof  in  due  course  of  law  of 
such  trading,  to  suspend  such  spiritual  person  for  his  first  offence  for  such 
time  not  exceeding  one  year  as  to  such  judge  shall  seem  fit ;  and  on  proof  in 
like  manner  before  such  or  any  other  competent  ecclesiastical  judge  of  a 
second  offence  committed  by  such  spiritual  person  subsequent  to  such  sen- 
tence of  suspension,  such  spiritual  person  shall  for  such  second  offence  be 
suspended  for  such  time  as  to  the  judge  shall  seem  fit ;  and  for  his  third 
offence  be  deprived  ab  officio  et  beneficio  ;  and  thereupon  it  shall  be  lawful 
for  the  patron  or  patrons  of  any  such  cathedral  preferment,  benefice,  lecture- 
ship or  ofiice,  to  make  donation  or  to  present  or  nominate  to  the  same  as  if 
the  person  so  deprived  were  actually  dead ;  and  in  all  such  cases  of  sus- 
pension the  bishop,  during  such  suspension,  shall  sequester  the  profits  of  any 
cathedral  preferment,  benefice,  lectureship,  or  office  of  which  such  spiritual 
person  may  be  in  possession,  and  by  an  order  under  his  hand  direct  the 
application  of  the  profits  of  the  same  respectively,  after  deducting  the  neces- 
sary expenses  of  providing  for  the  due  performance  of  the  duties  of  the 
same  respectively,  towards  the  same  purposes  and  in  the  same  order,  as  near 
as  the  difference  of  circumstances  will  admit,  as  are  hereinafter  directed  with 
respect  to  the  profits  of  a  benefice  sequestered  in  case  of  noncompliance  after 
monition  with  an  order  requiring  a  spiritual  persou  to  proceed  and  reside  on 
his  benefice,  save  that  no  part  of  such  profits  shall  be  paid  to  the  spiritual 
person  so  suspended,  nor  applied  iu  satisfaction  of  a  sequestration  at  the  suit 
of  a  creditor ;  and  in  case  of  deprivation,  the  bishop  shall  forthwith  give 
notice  thereof  in  writing  under  his  hand  to  the  patron  or  patrons  of  any 
cathedral  preferment,  benefice,  lectureship  or  office  which  the  said  spiritual 
person  may  have  holden  in  the  manner  hereinafter  required  with  respect  to 
notice  to  the  patron  of  a  benefice  continuing  under  sequestration  for  one 
whole  year,  and  thereby  becoming  void,  and  any  such  cathedral  preferment 
or  benefice  shall  lajise  at  such  period  after  the  said  notice  as  any  such  last- 
mentioned  benefice  would  under  the  provisions  of  this  Act  lapse :  Provided 
always,  that  no  contract  shall  be  deemed  to  be  void  by  reason  only  of  the 
same  having  been  entered  into  by  a  spiritual  person  trading  or  dealing, 
either  solely  or  jointly  with  any  other  person  or  persons  contrary  to  the 
provisions  of  this  Act,  but  every  such  contract  may  be  enforced  by  or  against 
such  spiritual  person,  either  solely,  or  jointly  with  any  other  person  or  per- 
sons, as  the  case  may  be,  in  the  same  way  as  if  no  spiritual  person  had  been 
party  to  such  contract. 
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7  &  8  Vict.  o.  32. 

An  Act  to  regulate  the  Issue  of  Bank  Notes,  and  for  giving  to  the 
Governor  and  Company  of  the  Bank  of  England  certain  Privileges 
for  a  limited  Period.  ^Idth  July,  1844.] 


All  persons  may 
dcniHrd  of  the 
i'sue  depart- 
ment notes  for 
guld  bullion. 


No  new  bank  of 
isKue. 


Itei<trict)on 
a^inst  issue  of 
bank  notes. 


Bankers  ceasing 
to  issue  notes 
may  not  resume. 


Existing  banks 
of  issue  to  con- 
tinue tmder 


IV.  And  be  it  enacted,  that  from  and  after  the  thirty-first  day  of  AugTist, 
one  thousand  eight  hundred  and  forty-four,  all  persona  shall  be  entitled  to 
demand  from  the  issue  department  of  the  Bank  of  England  Bank  of  England 
notes  in  exchange  for  gold  bullion,  at  the  rate  of  three  pounds  seventeen 
shillings  and  nine-pence  per  ounce  of  standard  gold :  Provided  always,  that 
the  said  governor  and  company  shall  in  all  cases  be  entitled  to  require  such 
gold  bullion  to  be  melted  and  assayed  by  persons  approved  by  the  said 
governor  and  company  at  the  expense  of  the  parties  tcDdering  such  gold 
bullion. 

X.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  no  per- 
son other  than  a  banker,  who,  on  the  sixth  day  of  May,  one  thousand  eight 
hundred  and  forty-four,  was  lawfully  issuing  his  own  bank  notes,  shall  make 
or  issue  bank  notes  in  any  part  of  the  United  Kingdom. 

XI.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  it  shall 
not  be  lawful  for  any  banker  to  draw,  accept,  make,  or  issue,  in  England  or 
Wales,  any  bill  of  exchange  or  promissory  note,  or  engagement  for  the  pay- 
ment of  money  payable  to  bearer  on  demand,  or  to  borrow,  owe,  or  take  up, 
in  England  or  Wales,  any  sums  or  sum  of  money  on  the  bills  or  notes  of  such 
banker  payable  to  bearer  on  demand,  save  and  except  that  it  shall  be  lawful 
for  any  banker  who  was  on  the  sixth  day  of  May,  one  thousand  eight  hun- 
dred and  forty-four,  carrying  on  the  business  of  a  banker  in  England  or 
Wales,  and  was  then  lawfully  issuing,  in  England  or  Wales,  his  own  bank 
notes,  under  the  authority  of  a  license  to  that  effect,  to  continue  to  issue  such 
notes  to  the  extent  and  under  the  conditions  hereinafter  mentioned,  but  not 
further  or  otherwise ;  and  the  right  of  any  company  or  partnership  to  con- 
tinue to  issue  such  notes  shall  not  be  in  any  manner  prejudiced  or  affected  by 
any  change  which  may  hereafter  take  place  in  the  personal  composition  of 
such  company  or  partnership,  either  by  the  transfer  of  any  shares  or  share 
therein,  or  by  the  admission  of  any  new  partner  or  member  thereto,  or  by  the 
retirement  of  any  present  partner  or  member  therefrom  :  Provided  always, 
that  it  shall  not  be  lawful  for  any  company  or  partnership  now  consisting  of 
only  six  or  less  than  six  persons  to  issue  bank  notes  at  any  time  after  the 
number  of  partners  therein  shall  exceed  six  in  the  whole. 

XII.  And  be  it  enacted,  that  if  any  banker  in  any  part  of  the  United 
Kingdom,  who,  after  the  passing  of  this  Act,  shall  be  entitled  to  issue  bank 
notes,  shall  become  bankrupt,  or  shall  cease  to  carry  on  the  business  of  a 
banker,  or  shall  discontinue  the  issue  of  bank  notes,  either  by  agreement 
with  the  governor  and  company  of  the  Bank  of  England  or  otherwise,  it 
shall  not  be  lawful  for  such  banker  at  any  time  thereafter  to  issue  any  such 
notes. 

XIII.  And  be  it  enacted,  that  every  banker  claiming  under  this  Act  to 
continue  to  issue  bank  notes  in  England  or  Wales,  shall,  within  one  month 
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next  after  tha  passing  of  this  Act,  give  notice  in  writing  to  the  commisaioners  certain  limita- 
of  stamps  and  taxes  at  their  head  office  in  London  of  such  claim,  and  of  the  tions. 
place  and  name  and  firm  at  and  under  which  such  banker  has  issued  such 
notes  during  the  twelve  weeks  next  preceding  the  twenty -seventh  day  of 
April  last ;  and  thereupon  the  said  commissioners  shall  ascertain  if  such 
banker  was,  on  the  sixth  day  of  May,  one  thousand  eight  hundred  and  forty- 
four,  carrying  on  the  business  of  a  banker,  and  lawfully  issuing  his  own  bank 
notes  in  England  or  Wales,  and  if  it  shall  so  appear,  then  the  said  commis- 
sioners shall  proceed  to  ascertain  the  average  amount  of  the  bank  notes  of 
such  banker  which  were  in  circulation  during  the  said  period  of  twelve  weeks 
preceding  the  twenty- seventh  day  of  April  last,  according  to  the  returns 
made  by  such  banker  in  pursuance  of  the  Act  passed  in  the  fourth  and  fifth  4  &  5  Vict.  c.  50. 
years  of  the  reign  of  her  present  Majesty,  intituled,  "An  Act  to  make  further 
provisions  relative  to  the  returns  to  be  made  by  banks  of  the  amount  of  their 
notes  in  circulation;"  and  the  said  commissioners,  or  any  two  of  them,  shall 
certify  under  their  hands  to  such  banker  the  said  average  amount,  when  so 
ascertained  as  aforesaid ;  and  it  shall  be  lawful  for  every  such  banker  to  con- 
tinue to  issue  his  own  bank  notes  after  the  passing  of  this  Act :  Provided 
nevertheless,  that  such  banker  shall  not  at  any  time  after  the  tenth  day  of 
October,  one  thousand  eight  hundred  and  forty-four,  have  in  circulation  upon 
the  average  of  a  period  of  four  weeks,  to  be  ascertained  as  hereinafter  men- 
tioned, a  greater  amount  of  notes  than  the  amount  so  certified. 

XIV.  Provided  always,  and  be  it  enacted,  that  if  it  shall  be  made  to  appear  Provision  for 
to  the  commissioners  of  stamps  and  taxes  that  any  two  or  more  banks  have,   united  banks, 
by  written  contract  or  agreement  (which  contract  or  agreement  shall  be  pro- 
duced to  the  said  commissioners),  become  united  within  the  twelve  weeks  next 
preceding  such  twenty-seventh  day  of  April  as  aforesaid,  it  shall  be  lawful 

for  the  said  commissioners  to  ascertain  the  average  amount  of  the  notes  of 
each  such  bank  in  the  manner  hereinbefore  directed,  and  to  certify  the  average 
amount  of  the  notes  of  the  two  or  more  banks  so  united  as  the  amount  which 
the  united  bank  shall  thereafter  be  authorized  to  issue,  subject  to  the  regu- 
lations of  this  Act. 

XV.  And  be  it  enacted,  that  the  commissioners  of  stamps  and  taxes  shall,    Duplicate  certifi- 
at  the  time  of  certifying  to  any  banker  such  particulars  as  they  are  herein-   9?'^  to  be  pub- 
bef ore  required  to  certify,  also  publish  a  duplicate  of  their  certificate  thereof   Gazette?    '^ 

in  the  next  succeeding  London  Gazette  in  which  the  same  may  be  conve- 
niently inserted  ;  and  the  Gazette  in  which  such  publication  shall  be  made,   Gazette  to  be 
shall  be  conclusive  evidence  in  all  courts  whatsoever  of  the  amount  of  bank  evidence, 
notes  which  the  banker  named  in  such  certificate  or  duplicate  is  by  law  autho- 
rized to  issue  and  to  have  in  circulation  as  aforesaid. 

XV'I.  And  be  it  enacted,  that  in  case  it  shall  be  made  to  appear  to  the  In  case  banks 
commissioners  of  stamps  and  taxes,  at  any  time  hereafter,  that  any  two  or  become  united, 
more  banks,  each  such  bank  consisting  of  not  more  than  six  persons,  have,  by  co°i'n>'^si''"ers 
written  contract  or  agreement  (which  contract  or  agreement  shall  be  pro-   amount  of  bank 
duced  to  the  said  commissioners),  become  united  subsequently  to  the  passing  notes  which  each 
of  this  Act,  it  shall  be  lawful  to  the  said  commissioners,  upon  the  application  ^?"^  ^'^?  autho- 
of  such  united  bank,  to  certify,  in  manner  hereinbefore  mentioned,  the  aggre-  "^      '^  issue, 
gate  of  the  amounts  of  bank  notes  which  such  separate  banks  were  previously 
authorized  to  issue,  and  so  from  time  to  time  ;  and  every  such  certificate 
shall  be  published  in  manner  hereinbefore  directed ;  and  from  and  after  such 
publication  the  amount  therein  stated  shall  be  and  be  deemed  to  be  the  limit 
of  the  amount  of  bank  notes  which  such  united  bank  may  have  in  circulation : 
Provided  always,  that  it  shall  not  be  lawful  for  any  such  united  bank  to  issue 
bank  notes  at  any  time  after  the  number  of  partners  therein  shall  exceed  six 
in  the  whole. 

XVII.  And  be  it  enacted,  that  if  the  monthly  average  circulation  of  bank  Penalty  on 
notes  of  any  banker,  taken  in  the  manner  hereinafter  directed,  shall  at  any  banks  issuing  in 
time  exceed  the  amount  which  such  banker  is  authorized  to  issue  and  to  have  ^^^ess. 

in  circidation  under  the  provisions  of  this  Act,  such  banker  shall  in  every 
such  case  forfeit  a  sum  equal  to  the  amount  by  which  the  average  monthly 
circulation,  taken  as  aforesaid,  shall  have  exceeded  the  amount  which  such 
banker  was  authorized  to  issue  and  to  have  in  circulation  as  aforesaid. 

XVIII.  And  be  it  enacted,  that  every  banker  in  England  and  Wales  who.  Issuing  banks  to 
after  the  tenth  day  of  October  one  thousand  eight  hundred  and  forty-four,  render  accounts, 
shall  issue  bank  notes,  shall,  on  some  one  day  in  every  week  after  the  nine- 
teenth day  of  October,  one  thousand  eight  hundred  and  forty-four  (such  day 
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Mode  of  ascer- 
tainiDg  the 
avorafre  amount 
of  bank  notes  of 
each  bunker  in 
circulation 
during  the  first 
four  ■weeks  after 
the  10th 
October,  18-14. 


CrnnmiiwioBew 
of  Btamps  and 
taxes  em- 
powered to 
caii«e  the  books 
of  bankers  con- 
taining accounts 
of  their  bank 
notes  in  circula- 
tion to  be 
insi>ected. 


Penalty  for 
refusing  to  allow 
such  inspection. 


All  bankers  to 
return  names 
onceayeartothe 
stamp  office. 


to  be  fixed  by  the  commissioners  of  stamps  and  taxes),  trannnit  to  the  said 
commissioners  an  account  of  the  amount  of  the  bank  notes  of  such  banker  in 
circulation  on  every  day  during  the  week  ending  on  the  next  preceding 
Saturday,  and  also  an  account  of  the  average  amount  of  the  bank  notes  of 
such  banker  in  circulation  during  the  same  week;  and  on  completing  the  first 
period  of  four  weeks,  and  so  on  completing  each  successive  period  of  four 
week,  every  such  banker  shall  annex  to  such  account  the  average  amount  of 
bank  notes  of  such  banker  in  circulation  during  the  said  four  weeks,  and  also 
the  amount  of  bank  notes  which  such  banker  is  authorized  to  issue  under  the 
provisions  of  this  Act ;  and  every  such  account  shall  be  verified  by  the  sig- 
nature of  such  banker  or  his  chief  cashier,  or  in  the  case  of  a  company  or 
partnership,  by  the  signature  of  a  managing  director  or  partner  or  chief  cashier 
of  such  company  or  partnership,  and  shall  be  made  in  the  form  of  this  Act 
annexed  marked  (B) ;  and  so  much  of  the  said  return  as  states  the  weekly 
average  amount  of  the  notes  of  such  bank  shall  be  published  by  the  said  com- 
missioners in  the  next  succeeding  London  Gazette  in  which  the  same  may  be 
conveniently  inserted ;  and  if  any  such  banker  shall  neglect  or  reftise  to  render 
any  such  account  in  the  form  and  at  the  time  required  by  this  Act,  or  shall 
at  any  time  render  a  false  account,  such  banker  shall  forfeit  the  sum  of  one 
hundred  pounds  for  every  such  offence. 

XIX.  And  be  it  enacted,  that  for  the  purpose  of  ascertaining  the  monthly 
average  amount  of  bank  notes  Of  each  banker  in  circulation,  the  aggregate  of 
the  amount  of  bank  notes  of  each  such  banker  in  circulation  on  every  day  of 
business  during  the  first  complete  period  of  four  weeks  next  after  the  tenth 
day  of  October,  one  thousand  eight  hundred  and  forty-four,  such  period 
ending  on  a  Saturday,  shall  be  di\'ided  by  the  number  of  days  of  business  in 
such  four  weeks,  and  the  average  so  ascertained  shall  be  deemed  to  be  the 
average  of  bank  notes  of  each  such  banker  in  circulation  during  such  period 
of  four  weeks,  and  so  in  each  successive  period  of  four  weeks,  and  such 
average  is  not  to  exceed  the  amount  certified  by  the  commissioners  of  stamps 
and  taxes  as  aforesaid. 

XX.  And  whereas,  in  order  to  insure  the  rendering  of  true  and  faithful 
accounts  of  the  amount  of  bank  notes  in  circulation,  as  directed  by  this  Act,  it 
is  necessary  that  the  commissioners  of  stamps  and  taxes  should  be  empowered 
to  cause  the  books  of  bankers  issuing  such  notes  to  be  inspected,  as  herein- 
after mentioned ;  be  it  therefore  enacted,  that  all  and  every  the  book  and 
books  of  any  banker  who  shall  issue  bank  notes  under  the  provisions  of  this 
Act,  in  which  shall  be  kept,  contained  or  entered  any  account,  minute  or 
memorandum  of  ov  relating  to  the  bank  notes  issued  or  to  be  issued  by  such 
banker,  or  of  or  relating  to  the  amount  of  such  notes  in  circulation  from  time 
to  time,  or  any  account,  minute,  or  memorandum,  the  sight  or  inspection 
whereof  may  tend  to  secure  the  rendering  of  true  accounts  of  the  average 
amount  of  such  notes  in  circidation,  as  directed  by  this  Act,  or  to  test  the 
truth  of  any  such  account,  shall  be  open  for  the  inspection  and  examination, 
at  all  seasonable  times,  of  any  ofBcer  of  stamp  duties  authorized  in  that 
behalf  by  writing,  signed  by  the  commissioners  of  stamps  and  taxes,  or  any 
two  of  them ;  and  every  such  officer  shall  be  at  liberty  to  take  copies  of  or 
extracts  from  any  such  book  or  account  as  aforesaid ;  and  if  any  banker  or 
other  person  keeping  any  such  book,  or  having  the  custody  or  possession 
thereof,  or  power  to  produce  the  same,  shall,  upon  demand  made  by  any 
such  officer,  showing  (if  required)  his  authority  in  that  behalf,  refuse  to 
produce  any  such  book  to  such  officer  for  his  inspection  and  examination,  or 
to  permit  him  to  inspect  and  examine  the  same,  or  to  take  copies  thereof  or 
extracts  therefrom,  or  of  or  from  such  account,  minute  or  memorandum  as 
aforesaid  kept,  contained  or  entered  therein,  every  such  banker  or  other 
person  so  offending  shall  for  every  such  offence  forfeit  the  sum  of  one 
nundred  pounds;  provided  always,  that  the  said  commissioners  shall  not 
exercise  the  jwwers  aforesaid  without  the  consent  of  the  commissioners  of 
her  Majesty's  treasury. 

XXI.  And  be  it  enacted,  that  every  banker  in  England  and  "Wales  who  is 
now  caiTying  on  or  shall  hereafter  carry  on  business  as  such  shall  on  the  first 
day  of  January,  in  each  year  or  within  fifteen  days  thereafter,  make  a  return 
to  the  commissioners  of  stamps  and  taxes  at  their  head  office  in  London  of  his 
name,  residence  and  occupation,  or,  in  the  case  of  a  company  or  partnership, 
of  the  name,  residence  and  occupation  of  every  person  composing  or  being  a 
member  of  such  company  or  partnership,  and  also  the  name  of  the  firm  under 
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which  such  banker,  company  or  partnersliip  cany  on  the  business  of  banking 
and  of  every  place  where  such  business  is  carried  on  ;  and  if  any  such  banker, 
company  or  partnership  shall  omit  or  refuse  to  make  such  return  within 
fifteen  days  after  the  said  first  day  of  January,  or  shall  wilfully  make  other 
than  a  true  return  of  the  persons  as  herein  required,  every  banker,  company 
or  partnership  so  offending  shall  forfeit  and  pay  the  sura  of  fifty  pounds ; 
and  the  said  commissioners  of  stamps  and  taxes  shall,  on  or  before  the  first 
day  of  March  in  every  year,  publi^  in  some  newspaper  circulating  within 
each  town  or  county  respectively  a  copy  of  the  return  so  made  by  every 
banker,  company  or  partnership  carrying  on  the  business  of  bankers  within 
such  town  or  count j'  respectively,  as  the  case  may  be. 

XXII.  And  be  it  enacted,  that  every  banker  who  shall  be  liable  by  law  to   Bankers  to  take 
take  out  a  licence  from  the  commissioners  of  stamps  and  taxes  to  authorize  P.^'  "•  sppui'iile 
the  issuing  of  notes  or  bills  shall  take  a  separate  and  distinct  licence  for  every  place  at  -which 
town  or  place  at  which  he  shall,  by  himself  or  his  agent,  issue  any  notes  or  they  issue  notes 
bills  requiring  such  licence  to  authorize  the  issuing  thereof,  anything  in  any  °^  ^i'l^^- 
former  Act  contained  to  the  contrary  thereof  notwithstanding  :    Provided  Proviso  in  favour 
always,  that  no  banker  who  on  or  before  the  sixth  day  of  May,  one  thousand  P^^'i'^'^*^''®  ^^'° 
eight  hundred  and  forty-four,  had  taken  out  four  such  licences,  which  on  the  licences  in  force 
said  last-mentioned  day  were  respectively  in  force,  for  the  issuing  of  any  such  on  the  6th  of 
notes  or  bills  at  more  than  four  separate  towns  or  places,  shall  at  any  time  May,  1S44. 
hereafter  be  required  to  take  out  or  to  have  in  force  at  one  and  the  same  time 
more  than  four  such  licences  to  authorize  the  issuing  of  such  notes  or  bills  at 
all  or  any  of  the  same  towns  or  places  specified  in  such  licences  in  force  on 
the  said  sixth  day  of  May,  one  thousand  eight  hundred  and  forty-four,  and 
at  which  towns  or  places  respectively  such  bankers  had  on  or  before  the  said 
last-mentioned  day  issued  such  notes  or  bills  in  pursuance  of  such  licences  or 
any  of  them  respectively. 

XXIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  governor  and  Bank  of  England 
company  to  agree  with  every  banker  who,  under  the  provisions  of  this  Act,   *°  "®  allowed  to 
shall  be  entitled  to  issue  bank  notes,  to  allow  to  such  banker  a  composition  issuuig  banks, 
at  the  rate  of  one  per  centum  per  annum  on  the  amount  of  Bank  of  England 

notes  which  shall  be  issued  and  kept  in  circulation  by  such  banker,  as  a  con- 
sideration for  his  relinquishment  of  the  privilege  of  issuing  his  own  bank 
notes  ;  and  all  the  provisions  herein  contained  for  the  ascertaining  and  deter- 
mining the  amount  of  composition  payable  to  the  several  bankers  named  in 
the  Schedule  hereto  marked  (C),  shall  apply  to  all  such  other  bankers  with 
whom  the  said  governor  and  company  are  hereby  authorized  to  agree  as  afore- 
said ;  provided  that  the  amount  of  composition  payable  to  such  bankers  as 
last  aforesaid  shall,  in  every  case  in  which  an  increase  of  securities  in  the  issue 
department  shall  have  been  authorized  by  any  order  in  council,  be  deducted 
out  of  the  amount  payable  by  the  said  governor  and  company  to  the  public 
under  the  provisions  herein  contained :  Provided  always,  that  the  total  sum  Limitation  of 
payable  to  any  banker,  under  the  provisions  herein  contained,  by  way  of  compositions, 
composition  as  aforesaid,  in  any  one  year,  shall  not  exceed,  in  case  of  the 
bankers  mentioned  in  the  Schedule  hereto  marked  (C),  one  per  centum  on  the 
several  sums  set  against  the  names  of  such  bankers  respectively  in  the  list 
and  statement  delivered  to  the  commissioners  of  stamps  as  aforesaid,  and  in 
the  case  of  other  bankers  shall  not  exceed  one  per  centum  on  the  amount  of 
bank  notes  which  such  bankers  respectively  would  otherwise  be  entitled  to 
issue  under  the  provisions  herein  contained. 

XXV.  [Repealed  by  19  Vict.  c.  20,  s.  1.] 

XXVI.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  it  Banks  within 
shall  be  lawful  for  any  society  or  company  or  any  persons  in  partnership,   ^'''ty-five  miles 
though  exceeding  six  in  number,  carrying  on  the  business  of  banking  in  accept,  &c.,  bills. 
London,  or  within  sixty-five  miles  thereof,  to  draw,  accept  or  indorse  bills  of 

exchange,  not  being  payable  to  bearer  on  demand,  anything  in  the  herein- 
before recited  Act  passed  in  the  fourth  year  of  the  reign  of  his  said  Majesty 
King  William  the  Fourth,  or  in  any  other  Act,  to  the  contrary  notwith- 
Btanding. 
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.  Bank. 
-Finn. 
-Place. 


SCHEDULE  (B). 

Name  and  title  aa  set  forth  in  ) 

the  licence       .         .         .         . ) 

Name  of  the  firm        .         .         .     

Insert   head  office  or  principal ) 

place  of  issue  .        .        .  f 

An  Account  pursuant  to  the  Act  7  &  8  Vict.  c.  32,  of  the  notes  of  the  said 

bank  in  circulation  during  the  week  ending  Saturday,  the day  of 

,  18-. 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 


6) 


Average  of  the  week 


[To  he  annexed  to  this  Account  at  the  End  of  the  Period  of  Four  Weeks."} 

Amoimt  of  notes  authorized  by  law        ...         £ 
Average  amount  in  circulation  during  the  four  1  „ 

weeks  ending  as  above         .         .         .         .      j 

I,  being  [the  banker,  chief  cashier,  managing  director  or  partner  of  the 

Bank,  an  the  cane  may  be},  do  hereby  certify,  that  the  above  is  a  true  account 
of  the  notes  of  the  said  bank  in  circulation  during  the  week  above  written. 

(Signed) 
Dated  the day  of ,  18—. 


17  &  18  Vict.  c.  31. 

An  Act  fur  the  "better  Regulation  of  the  Traffic  on  Railways  and  Canals  (n). 

llOth  July,  1854.] 

Whereas  it  is  expedient  to  make  better  provision  for  regulating  the  traffic 
on  railways  and  canals :  Be  it  enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  conunons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 
"Board  of  I.  In  the  construction  of  this  Act,  "  the  Board  of  Trade"  shall  mean  the 

Trade ;"  Lords  of  the  Committee  of  her  Majesty's  Privy  Council  for  Trade  and 

Foreign  Plantations : 
"Traffic  ,"  The  word  "  traffic "  shall  include  not  only  passengers,  and  their  luggage, 

and  goods,  animals  and  other  things  conveyed  by  any  railway  company 
or  canal  company,  or  railway  and  canal  company,  but  also  carriages, 
waggons,  trucks,  boats  and  vehicles  of  every  description  adapted  for 
running  or  passing  on  the  railway  or  canal  of  any  such  company : 
"Railway  ;"  The  word  "  railway  "  shall  include  every  station  of  or  belonging  to  such 

railway  used  for  the  purposes  of  public  traffic :  and, 
"Canal;"  The  word  "canal"  shaill  include  any  navigation  whereon  tolls  are  levied 

by  authority  of  parliament,  and  also  the  wharves  and  landing  places  of 
and  belonging  to  such  canal  or  navigation,  and  used  for  the  purposes  of 
public  traffic : 
"Company."  The  expression  "  railway  company,"  "canal  company"  or  "railway  and 

canal  company,"  shall  include  any  person  being  the  owner  or  lessee  of 


(a)  See  51  &  52  Vict.  c.  25,  infra,  p.  1190. 
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or  any  contractor  working  any  railway  or  canal  or  navigation,  con- 
structed or  carried  on  under  the  powers  of  any  Act  of  Parliament : 
A  station,  terminus  or  wharf  shall  be  deemed  to  be  near  another  station,    Stations, 
terminus  or  wharf  when  the  distance  between  such  stations,  termini  or 
wharves  shall  not  exceed  one  mile,  such  stations  not  being  situate  within 
five  miles  from  St.  Paul's  Church,  in  London. 

II.  Every  railway  company,  canal  company  and  railway  and  canal  com-   Duty  of  railway 
pany  shall,  according  to  their  respective  powers,  afford  all  reasonable  faci-   companies  to 
lities  for  the  receiving  and  forwarding  and  delivering  of  traffic  upon  and  from  J?^  f  airange- 
the  several  railways  and  canals  belonging  to  or  worked  by  such  companies  receiving  and 
respectively,  and  for  the  return  of  carriages,  trucks,  boats  and  other  vehicles,   forwarding 
and  no  such  company  shall  make  or  give  any  undue  or  unreasonable  prefer-   traffic  without 
ence  or  advantage  to  or  in  favour  of  any  particular  person  or  company,  or  d^w^and   ° 
any  particular  description  of  traffic  in  any  respect  whatsoever,  nor  shall  any  without  par- 
such  company  subject  any  particular  person  or  company,  or  any  particular  tiality. 
description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvantage 

in  any  respect  whatsoever ;  and  every  railway  company  and  canal  company 
and  railway  and  canal  company  having  or  working  railways  or  canals  which 
form  part  of  a  continuous  line  of  railway  or  canal  or  railway  and  canal  com- 
munication, or  which  have  the  terminus,  station  or  wharf  of  the  one  near  the 
terminus,  station  or  wharf  of  the  other,  shall  afford  all  due  and  reasonable 
facilities  for  receiving  and  forwarding  all  the  traffic  arriving  by  one  of  such 
railways  or  canals  by  the  other,  without  any  reasonable  delay,  and  without 
any  such  preference  or  advantage,  or  prejudice  or  disadvantage,  as  aforesaid, 
and  so  that  no  obstruction  may  be  offered  to  the  public  desirous  of  using 
such  railways  or  canals  or  railways  and  canals  as  a  continuous  line  of  com- 
munication, and  so  that  all  reasonable  accommodation  may,  by  means  of  the 
railways  and  canals  of  the  Beveral  companies,  be  at  all  times  afforded  to  the 
public  in  that  behalf. 

III.  It  shall  be  lawful  for  any  company  or  person  complaining  against  Parties  com- 
any  such  companies  or  company  of  anything  done,  or  of  any  omission  made  ^I'^^^abfe'** 
in  violation  or  contravention  of  this  Act,  to  apply  in  a  summary  way,  by  facilities  for 
motion  or  summons,  in  England,  to  her  Majesty's  Court  of  Common  Pleas  at  forwarding 
Westminster,  or  in  Ireland  to  any  of  her  Majesty's  superior  courts  in  Dublin,   *^^S^'i^*'"'  ^^^ 
or  in  Scotland  to  the  Court  of  Session  in  Scotland,  as  the  case  may  be,  or  to  ^piy  by'motfon 
any  judge  of  any  such  court  (a) :  and,  upon  the  certificate  to  her  Majesty's  or  summons  to 
Attorney- General  in  England  or  Ireland,  or  her  Majesty's  Lord  Advocate  in  the  superior 
Scotland,  of  the  Board  of  Trade  alleging  any  such  violation  or  contravention  courts. 

of  this  Act  by  any  such  companies  or  company,  it  shall  also  be  lawful  for  the 
said  Attorney- General  or  Lord  Advocate  to  apply  in  like  manner  to  any  such 
court  or  judge,  and  in  either  of  such  cases  it  shall  be  lawful  for  such  court 
or  judge  to  hear  and  determine  the  matter  of  such  complaint ;  and  for  that 
purpose,  if  such  court  or  judge  shall  think  fit,  to  direct  and  prosecute,  in 
such  mode  and  by  such  engineers,  barristers  or  other  persons,  as  they  shall 
think  proper,  all  such  inquiries  as  may  be  deemed  necessary  to  enable  such 
court  or  judge  to  form  a  just  judgment  on  the  matter  of  such  complaint ; 
and  if  it  be  made  to  appear  to  such  court  or  judge  on  such  hearing,  or  on  the 
report  of  any  such  person,  that  anything  has  been  done  or  omission  made,  in 
violation  or  contravention  of  this  Act,  by  such  company  or  companies,  it 
shall  be  lawful  for  such  court  or  judge  to  issue  a  writ  of  injunction  or  inter- 
dict, restraining  such  company  or  companies  from  further  continuing  such 
violation  or  contravention  of  this  Act,  and  enjoining  obedience  to  the  same ;  and 
in  case  of  disobedience  of  any  such  writ  of  injunction  or  interdict,  it  shall  be 
lawfid  for  such  court  or  judge  to  order  that  a  writ  or  writs  of  attachment  or 
any  other  process  of  such  court  incident  or  apphcable  to  writs  of  injunction 
or  interdict,  shall  issue  against  any  one  or  more  of  the  directors  of  any  com- 
pany, or  against  any  owner,  lessee,  contractor  or  other  person  failing  to 
obey  such  writ  of  injunction  or  interdict ;  and  such  court  or  judge  may  also, 
if  they  or  he  shall  think  fit,  make  an  order  directing  the  payment  by  any 
one  or  more  of  such  companies  of  such  sum  of  money  as  such  court  or  judge 
shall  determine,  not  exceeding  for  each  company  the  sum  of  two  hundred 
pounds  for  every  day,  after  a  day  to  be  named  in  the  order,  that  such  com- 

(a)  See  Regulation  of    Railways      Railway  and  Canal  Traffic  Act,  1888 
Act,  1873  (36  &  37  Vict.  c.  48),  and       (61  &  62  Vict.  c.  25),  s.  8,  infra. 
VOL.  IL — S.  3  I 
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Jadges  may 
make  such 
regulations  as 
may  be  neces- 
sary for  pro- 
ceedings under 
this  Act. 


Court  or  judge 
may  order  a 
re-hearing. 


Iklode  of  pro- 
ceeding under 
this  Act. 


Company  to  be 
liable  for  neglect 
or  default  in  the 
carriage  of 
goods,  notwith- 
standing notice 
to  the  contrary. 


Company  not  to 
be  liable  beyond 
a  limited 
amount  in  cer- 
tain cases, 
unless  the  value 
declared  and 
extra  payment 
made. 


Proof  of  value  to 
be  on  the  person 
claiming  com- 
pensation. 


pany  or  companies  sliall  fail  to  obey  such  injunction  or  interdict :  and  such 
moneys  shall  be  payable  as  the  court  or  judge  may  direct,  either  to  the  party 
complaining,  or  into  court  to  abide  the  ultimate  decision  of  the  court,  or  to 
her  Majesty,  and  payment  thereof  may,  without  prejudice  to  any  other  mode 
of  recovering  the  same,  be  enforced  by  attachment  or  order  in  the  nature  of 
a  writ  of  execution,  in  like  manner  as  if  the  same  had  been  recovered  by 
decree  or  judgement  in  any  superior  court  at  Westminster  or  Dublin  in  Eng- 
land or  Ireland,  and  in  Scotland  by  such  diligence  as  is  competent  on  an 
extracted  decree  of  the  Court  of  Session ;  and  in  any  such  proceeding  as 
aforesaid,  such  court  or  judge  may  order  and  determine  that  all  or  any  costs 
thereon  incurred  shall  and  may  1)0  paid  by  or  to  the  one  party  or  the  other, 
as  such  court  or  judge  shall  think  fit ;  and  it  shall  be  lawful  for  any  such 
engineer,  barrister  or  other  person,  if  directed  so  to  do  by  such  court  or 
judge,  to  receive  evidence  on  oath  relating  to  the  matter  of  any  such  inquiry, 
and  to  administer  such  oath. 

IV.  It  shall  be  lawful  for  the  said  Court  of  Common  Pleas  at  Westminster, 
or  any  three  of  the  judges  thereof,  of  whom  the  Chief  Justice  shall  be  one, 
and  it  shall  be  lawful  for  the  said  courts  in  Dublin,  or  any  nine  of  the  judges 
thereof,  of  whom  the  Lord  Chancellor,  the  Master  of  the  Rolls,  the  Lords 
Chief  Justice  of  the  Queen's  Bench  and  Common  Pleas,  and  the  Lord  Chief 
Baron  of  the  Exchequer,  shall  be  five,  from  time  to  time  to  make  all  such 
general  rules  and  orders  as  to  the  forms  of  proceedings  and  process,  and  all 
other  matters  and  things  touching  the  practice  and  othei-wise  in  carrying 
this  Act  into  execution  before  such  courts  and  judges,  as  they  may  think 
fit,  in  England  or  Ireland,  and  in  Scotland  it  shall  bo  lawful  for  the  Court 
of  Session  to  make  such  Acts  of  sederunt  for  the  like  purpose  as  they  shall 
think  fit. 

V.  Upon  the  application  of  any  party  aggrieved  by  the  order  made  upon 
any  such  motion  or  summons  as  aforesaid,  it  shall  be  lawful  for  the  court  or 
judge  by  whom  such  order  was  made  to  direct,  if  they  think  fit  so  to  do,  such 
motion  or  application  on  summons  to  be  reheard  before  such  court  or  judge, 
and  upon  such  rehearing  to  rescind  or  vary  such  order. 

VI.  No  proceeding  shall  be  taken  for  any  violation  or  contravention  of  the 
above  enactments,  except  in  the  manner  herein  provided  ;  but  nothing  herein 
contained  shall  take  away  or  diminish  any  rights,  remedies  or  privileges  of 
any  person  or  company  against  any  railway  or  canal  or  railway  and  canal 
company  under  the  existing  law. 

VII.  Every  such  company  as  aforesaid  shall  be  liable  for  the  loss  of,  or  for 
any  injury  done  to  any  horses,  cattle  or  other  animals,  or  to  any  articles, 
goods  or  things,  in  the  receiving,  forwarding  or  delivering  thereof,  occasioned 
by  the  neglect  or  default  of  such  company  or  its  servants,  notwithstanding 
any  notice,  condition  or  declaration  made  and  given  by  such  company  con- 
trary thereto,  or  in  anywise  limiting  such  liability :  every  such  notice,  con- 
dition or  declaration  being  hereby  declared  to  be  null  and  void :  provided 
always,  that  notliing  herein  contained  shall  be  construed  to  prevent  the  said 
companies  from  making  such  conditions  with  respect  to  the  receiving,  for- 
warding and  delivering  of  any  of  the  said  animals,  articles,  goods  or  things 
as  shall  be  adjudged  by  the  court  or  judge  before  whom  any  question  relating 
thereto  shall  be  tried  to  be  just  and  reasonable:  provided  always,  that  no 
greater  damages  shall  be  recovered  for  the  loss  of  or  for  any  injury  done  to 
any  of  such  animals,  beyond  the  sums  hereinafter  mentioned ;  (that  is  to 
say,)  for  any  horse  fifty  pounds ;  for  any  neat  cattle,  per  head,  fifteen 
pounds ;  for  any  sheep  or  pigs,  per  head,  two  pounds ;  unless  the  person 
sending  or  delivering  the  same  to  such  company  shall,  at  the  time  of  such 
delivery,  have  declared  them  to  be  respectively  of  higher  value  than  as  above 
mentioned  ;  in  which  case  it  shall  be  lawful  for  such  company  to  demand 
and  receive,  by  way  of  compensation  for  the  increased  risk  and  care  thereby 
occasioned,  a  reasonable  per-centage  upon  tlie  excess  of  the  value  so  declared 
above  the  respective  sums  so  limited  as  aforesaid,  and  which  shall  be  paid  in 
addition  to  the  ordinary  rate  of  charge ;  and  such  per-centage  or  increased 
rate  of  charge  shall  be  notified  in  the  manner  prescribed  in  the  statute  1 1 
Geo.  4  &  1  Will.  4,  c.  68,  and  shall  be  binding  upon  such  company  in  tho 
manner  therein  mentioned  :  provided  also,  that  the  proof  of  the  value  of  such 
animals,  articles,  goo<l3,  and  things,  and  the  amount  of  the  injury  done 
thereto,  shall  in  all  cases  lie  upon  the  person  claiming  compensation  for  such 
loss  or  injury :  provided  also,  that  no  special  contract  between  such  company 
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and  any  other  parties  respecting  the  receiving,  forwarding  or  delivering  of  No  special  con- 
any  animals,  articles,  goods,  or  things  as  aforesaid,  shall  be  binding  upon  or  tract  to  be  bind- 
aflfect  any  such  party  unless  the  same  be  signed  by  him  or  by  the  person  ^?^  unless 
delivering  such  animals,  articles,  goods,  or  things  respectively  for  carriage  :   ^^^^  ' 
provided  also,  that  nothing  herein  contained  shall  alter  or  affect  the  rights,   Saving  of 
privileges  or  liabilities  of   any  such  company  under  the  said  Act  of  the  ?f  q'^^*4^*' 
11  Geo.  4  &  1  Will.  4,  c.  68,  with  respect  to  articles  of  the  descriptions  i  will.  4  c.  68. 
mentioned  in  the  said  Act. 

VIII.  This  Act  may  be  cited  for  all  purposes  as  "The  Railway  and  Canal  Short  title. 
Traffic  Act,  1854." 


17  &  18  YlCT.  C.  104. 


An  Act  to  amend  and  consolidate  the  Acts  relating  to  Mercliant  Ship- 
ping. {_10th  August,  1854.] 

Whereas  it  is  expedient  to  amend  and  consolidate  (a)  the  Acts  relating  to 
Merchant  Shipping :  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : 

Preliminary.  Preliminary. 

I.  This  Act  may  be  cited  for  all  purposes  as  "The  Merchant  Shipping  _,   ^^HT"  -. 
Act,  1854, 

II.  In  the  construction  and  for  the  purposes  of  this  Act  (if  not  inconsistent  ■""* *^^^*^'^t'''ma 
with  the  context  or  subject-matter)  the  following  terms  shall  have  the  respec-  ju  \^]^  ^gt. 
tive  meanings  hereinafter  assigned  to  them  :  that  is  to  say, 

"Her  Majesty's  Dominions  "  shall  mean  her  Majesty's  dominions  strictly 
so  called,  and  all  territories  under  the  government  of  the  East  India 
Company,  and  all  other  territories  (if  any)  governed  by  any  charter  or 
licence  from  the  crown  or  parliament  of  the  United  Kingdom  : 

"  The  United  Kingdom  "  shall  mean  Great  Britain  and  Ireland : 

"British  Possession  "  shall  mean  any  colony,  plantation,  island,  territory, 
or  settlement  within  her  Majesty's  dominions,  and  not  within  the 
"United  Kingdom"  {b) : 

"  The  Treasury"  shall  mean  the  commissioners  of  her  Majesty's  treasury: 

"  The  Admiralty"  shall  mean  the  lord  high  admiral  or  the  commissioners 
for  executing  his  office  : 

"  The  Board  of  Trade''  shall  mean  the  lords  of  the  committee  of  privy 
council  appointed  for  the  consideration  of  matters  relating  to  trade 
and  foreign  plantations : 

"  The  Trinity  House  "  shall  mean  the  master,  wardens,  and  assistants  of 
the  guild,  fraternity,  or  brotherhood  of  the  most  glorious  and  undivided 
Trinity  and  of  St.  Clement  in  the  parish  of  Deptford  Strond,  in  the 
county  of  Kent,  commonly  called  the  corporation  of  the  Trinity  House 
of  Deptford  Strond : 

"The  Port  of  Dublin  Corporation"  shall  mean  the  corporation  for  pre- 
serving and  improving  the  port  of  Dublin  : 

"Consular  Officer"  shall  include  consul-general,  consul,  and  vice-consul, 
and  any  person  for  the  time  being  discharging  the  duties  of  consul- 
general,  consul,  or  vice-consul : 

(a)  The  previous  provisions  upon  entire.     This  Act  has,  in  some  re- 

this  subject  were  repealed  by  statute  spects,  been  amended  and  repealed 

17  &  18  Vict.  c.  120,  from  the  time  by  25  &  26  Vict.  c.  63  ;  30  &  31  Vict, 

this    statute    came    into    operation.  c.  124;  34  &  35  Vict.  c.  110;  35  & 

Only  those  parts  of  this  long  enact-  36  Vict.  c.  73 ;  36  &  37  Vict.  c.  85, 

ment  have  been  inserted  which  re-  39  &  40  Vict.    c.  80,    and  42  &  43 

late  to  the  matters  discussed  in  this  Vict.  c.  72,  post. 
Treatise,  and  they  have  been  inserted  (J)  See  32  Vict.  c.  11,  s.  7. 
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Preliminari.  "Receiver"  shall  mean  any  person  appointed  in  pursuance  of  tliis  Act 

receiver  of  wreck  : 

"Pilotage  Authority  "  shall  include  all  bodies  and  persons  axithorizod  to 
appoint  or  license  pilots,  or  to  fix  or  alter  rates  of  pilotage,  or  to 
exercise  any  jurisdiction  in  respect  of  pilotage  : 
"Pilot"  shall  mean  any  person  not  belonging  to  a  ship  who  has  the 

conduct  thereof : 
"Qualified  Pilot"  shall  mean  any  person  duly  licensed  by  any  pilotage 

authority  to  conduct  ships  to  which  ho  does  not  belong : 
"  Master  "  shall  include  every  person  (except  a  pilot)  having  command  or 

charge  of  any  ship : 
"Seamen"  shall  include  every  person  (except  masters,  pilots  and  ap- 
prentices duly  indentured  and  registered),  employed  or  engaged  in  any 
capacity  on  board  any  ship : 
' '  Salvor ' '  shall,  in  the  case  of  salvage  services  rendered  by  the  officers  or 
crew  or  part  of  the  crew  of  any  ship  belonging  to  her  Majesty,  mean 
the  person  in  command  of  such  ship : 
"Person "  shall  include  body  corporate  : 
"  Ship  "  shall  include  every  description  of  vessel  used  in  navigation  not 

propelled  by  oars : 
"  Foreign- going  Ship  "  shall  include  every  ship  employed  in  trading  or 
going  between  some  place  or  places  in  the  United  Kingdom,  and  some 
place  or  places  situate  beyond  the  following  limits :  that  is  to  say,  the 
coasts  of  the  United  Kingdom,  the  islands  of  Guernsey,  Jersey,  Sark, 
Aldemey  and  Man,  and  the  continent  of  Europe  between  the  river 
Elbe  and  Brest  inclusive : 
"  Home-trade  Ship  "  shall  include  every  ship  employed  in  trading  or  going 
within  the  following  limits :  that  is  to  say,  the  United  Kingdom,  the 
islands  of  Guernsey,  Jersey,  Sark,  Aldemey  and  Man,  and  the  con- 
tinent of  Europe  between  the  river  Elbe  and  Brest  inclusive : 
"Home-trade    Passenger    Ship"    shall    mean    every    home-trade    ship 

employed  in  carrying  passengers : 
"Lighthouses"  shall,  in  addition  to  the  ordinary  meaning  of  the  word, 
include  floating  and  other  lights  exhibited  for  the  guidance  of  ships, 
and  "  buoys  and  beacons  "  shall  include  all  other  marks  and  signs  of 
the  sea : 
"  Wreck  "  shall  include  jetsam,  flotsam,  lagan  and  derelict  found  in  or  on 
the  shores  of  the  sea  or  any  tidal  water  (e) . 
Commencement        IH-  This  Act  shall  come  into  operation  on  the  first  day  of  May,  one 
of  Act.  thousand  eight  hundred  and  fifty- five. 

Exemption  of  IV.  This  Act  shall  not,  except  as  hereinafter  specially  provided,  apply  to 

her  Majesty's        ships  belonging  to  Her  Majesty. 
^^P^-  V.  This  Act  shall  be  divided  into  eleven  parts  : 

Division  of  Act.  The  First  Part  relating  to  the  Board  of  Trade :  its  general  functions. 

The  Second  Part  to  British  Ships :  their  OMTiership,  measurement 

and  registry : 
The  Third  Part  to  Masters  and  Seamen : 
The  Fourth  Part  to  Safety  and  Prevention  of  Accidents  : 
The  Fifth  Part  to  Pilotage  : 
The  Sixth  Part  to  Lighthouses : 
The  Seventh  Part  to  the  Mercantile  Marine  Fund : 
The  Eighth  Part  to  Wrecks,  Casualties  and  Salvage  : 
The  Ninth  Part  to  Liability  of  Shipowners  : 
The  Tenth  Part  to  Legal  Procedure : 
The  Eleventh  Part  to  Miscellaneous  Matters. 


(c)  See  31  &  32  Vict.  c.  45,  s.  2. 
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PART  I. 

The  Boaed  op  Trade  :  Its  General  Functions.  I.  Functions  of 

VI.  The  Board  of  Trade  shall  be  the  department  to  undertake  the  general  

superintendence  of  matters  relating  to  merchant  ships  and  seamen,  and  shall  Board  of  Trade 
be  authorised  to  carry  into  execution  the  provisions  of  this  Act,  and  of  all  *°  superintend 
other  Acts  relating  to  merchant  ships  and  seamen  in  force  for  the  time  being,   ping. 

other  than  such  Acts  as  relate  to  the  revenue. 

VII.  All  documents  whatever  purporting  to  be  issued  or  written  by  or   Certificates  and 
under  the  direction  of  the  Board  of  Trade,  and  purporting  either  to  be  sealed  documents  pur- 
with  the  seal  of  such  board,  or  to  be  signed  by  one  of  the  secretaries  or  po^*-'"^  to  P^ 
assistant  secretaries  to  such  board,  shall  be  received  in  evidence  and  shall  be  in  a  given 
deemed  to  be  issued  or  written  by  or  under  the  direction  of  the  said  board,   manner  to  be 
without  further  proof,  unless  the  contrary  be  shown ;  and  all  documents  received  in 
purporting  to  be  certificates  issued  by  the  Board  of  Trade  in  pursuance  of  ^^"^^''^• 

this  Act,  and  to  be  sealed  with  the  seal  of  such  board,  or  to  be  signed  by  one 
of  the  officers  of  the  marine  department  of  such  board,  shall  be  received  in 
evidence  and  shall  be  deemed  to  be  such  certificates,  without  further  proof, 
unless  the  contrary  be  shown. 

VIII.  The  Board  of  Trade  may  from  time  to  time  prepare  and  sanction  Board  of  Trade 
forms  of  the  various  books,  instruments,  and  papers  required  by  this  Act  other  *°  issue  forms  of 
than  those  required  by  the  second  part  thereof,  and  may  from  time  to  time  i^istruments. 
make  such  alterations  therein  as  it  deems  requisite  ;  and  shall  before  finally 

issuing  or  altering  any  such  form,  give  such  public  notice  thereof  as  it  deems 
necessary  in  order  to  prevent  inconvenience  ;  and  shall  cause  every  such  form 
to  be  sealed  with  such  seal  as  aforesaid,  or  marked  with  some  other  dis- 
tinguishing mark,  and  to  be  supplied  at  the  custom  houses  and  shipping 
offices  of  the  United  Kingdom  free  of  charge,  or  at  such  moderate  prices  as 
it  may  from  time  to  time  fix,  or  may  license  any  persons  to  print  and  sell  the 
same  ;  and  every  such  book,  instrument  and  paper  as  aforesaid,  shall  be 
made  in  the  form  issued  by  the  Board  of  Trade,  and  sanctioned  by  it  as  the 
proper  form  for  the  time  being ;  and  no  such  book,  instrument  or  paper  as 
aforesaid,  unless  made  in  such  form,  shall  be  admissible  in  evidence  in  any 
civil  proceeding  on  the  part  of  any  owner  or  master  of  any  ship  ;  and  every 
such  book,  instrument  or  paper,  if  made  in  a  form  purporting  to  be  a  proper 
form,  and  to  be  sealed  or  marked  as  aforesaid,  shall  be  taken  to  be  made  in 
the  form  hereby  required,  unless  the  contrary  is  proved. 

IX.  All  instruments  used  in  carrying  into  eflPect  the  second  part  of  this  Certain  forms 
Act,  if  not  already  exempted  from  stamp  duty,  and  all  instruments  which  by  ^^^  instruments 
the  third,  fourth,  sixth,  or  seventh  parts  of  this  Act  are  required  to  be  made   f°Q^  stemp* 

in  forms  sanctioned  by  the  Board  of  Trade,  if  made  in  such  forms,  and  all  duty, 
instriunents  used  by  or  under  the  direction  of  the  Board  of  Trade  in  carrying 
such  parts  of  this  Act  into  effect,  shall  be  exempt  from  stamp  duty. 

X.  Every  person  who  forges,  assists  in  forging,  or  procures  to  be  forged.    Penalties  for 
such  seal  or  other  distinguishing  mark  as  aforesaid,  or  who  fraudulently  forgery  of  seal 
alters,  assists  in  fraudulently  altering,  or  procures  to  be  fraudulently  altered,   alteration "0/° 
any  form  issued  by  the  Board  of  Trade,  with  the  view  of  evading  any  of  the  forms,  and  for 
provisions  of  this  Act  or  any  condition  contained  in  such  form,  shall  for  each   not  using  forma 
offence  be  deemed  guilty  of  a  misdemeanour ;  and  every  person  who,  in  any  '^f^lif!^  J'^  Board 
case  in  which  a  form  sanctioned  by  the  Board  of  Trade  is  by  the  third  part  of 

this  Act  required  to  be  used,  uses  without  reasonable  excuse  any  form  not 
purporting  to  be  so  sanctioned,  or  who  prints,  sells  or  uses  any  document 
purporting  to  be  a  form  so  sanctioned,  knowing  the  same  not  to  be  so 
sanctioned  for  the  time  being,  or  not  to  have  been  prepared  and  issued  by 
the  Board  of  Trade,  shall  for  each  such  offence  incur  a  penalty  not  exceeding 
ten  pounds. 

XI.  Subject  to  the  provisions  hereinafter  contained,  all  fees  and  payments  Application  of 
(other  than  fines)  coming  to  the  hands  of  the  Board  of  Trade  under  the  third   money  and  fines 
and  fourth  parts  of  this  Act,  shall  be  carried  to  the  account  of  the  Mercantile  ^^^de^  ^ 
Marine  Fund  hereinafter  mentioned  («?) ,  and  shall  be  dealt  with  as  herein 

prescribed  in  that  behalf  ;  and  all  fines  coming  to  the  hands  of  the  Board  of 
Trade  under  this  Act  shall  be  paid  into   the  receipt   of   her  Majesty's 

{d)  See  s.  417. 
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I.  Junctions  of 
Board  of  Trade. 

Betums  to  Board 
of  Trade. 


Officers  of  Board 
of  Trade,  naval 
officers,  consuls, 
the  registrar- 
general  of  sea- 
men, officers  of 
customs  and 
shipping  mas- 
ters, may  in- 
spect documents 
and  muster 


Board  of  Trade 
may  appoint 
inspectors. 


Powers  of 
inspectors. 
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exobcqaer  in  sucli  manner  as  the  treasiuy  may  direct,  and  shall  be  carried  to 
and  form  part  of  the  Consolidated  Fund  of  the  United  Kingdom. 

XII.  All  consular  officers  («),  and  all  officers  of  customs  abroad,  and  all 
local  marine  boards  and  shipping  masters,  shall  make  and  send  to  the  Board 
of  Trade  such  returns  or  reports  on  any  matter  relating  to  British  merchant 
shipping  or  seamen  as  such  board  requires  ;  and  all  shipping  masters  shall, 
•whenever  required  by  the  Board  of  Trade,  produce  to  such  board  or  to  its 
officers  all  official  log-books  and  other  documents  which,  in  pursuance  of  this 
Act,  are  delivered  to  them. 

XIII.  Every  officer  of  the  Board  of  Trade,  and  every  commissioned  officer 
of  any  of  her  Majesty's  ships  on  full  pay,  and  every  British  consular  officer, 
and  the  registrar- general  of  seamen  and  his  assistant,  and  every  chief  officer 
of  customs  in  any  place  in  her  Majesty's  dominions,  and  every  shipping 
master,  may,  in  cases  where  he  has  reason  to  suspect  that  the  provisions  of  this 
Act  or  the  laws  for  the  time  being  relating  to  merchant  seamen  and  to  naviga- 
tion are  not  complied  with,  exercise  the  following  powers  ;  (that  is  to  say,) 

He  may  require  the  owner,  master,  or  any  of  the  crew  of  any  British  ship 
to  produce  any  official  log-books  or  other  doctiments  relating  to  such 
crew  or  any  member  thereof  in  their  respective  jwsscssion  or  control : 
He  may  require  any  such  master  to  produce  a  list  of  all  persons  on  board 
his  ship,  and  take  copies  of  all  official  log-books  or  documents,  or  of  any 
part  thereof : 
He  may  muster  the  crew  of  any  such  ship  : 

He  may  summon  the  master  to  appear  and  give  any  explanation  concern- 
ing such  ship  or  her  crew  or  the  said  official  log-book  or  documents : 
And  if  upon  requisition  duly  made  by  any  person  so  authorised  in  that  behalf 
as  aforesaid,  any  person  refuses  or  neglects  to  produce  any  such  official  log- 
book or  document  as  he  is  hereinbefore  required  to  produce,  or  to  allow  the 
same  to  be  inspected  or  copied  as  aforesaid,  or  impedes  any  such  master  of  a 
crew  as  aforesaid,  or  refuses  or  neglects  to  give  any  explanation  which  he  is 
hereinbefore  required  to  give,  or  knowingly  misleads  or  deceives  any  person 
hereinbefore  authorised  to  demand  any  such  explanation,  he  shall  for  each 
such  offence  incur  a  penalty  not  exceeding  twenty  pounds. 

XIV.  The  Board  of  Trade  may,  from  time  to  time,  whenever  it  seems 
expedient  to  them  so  to  do,  appoint  any  person,  as  an  inspector  to  report  to 
them  upon  the  following  matters  :  (that  is  to  say,) 

(1.)  Upon  the  nature  and  causes  of  any  accident  or  damage  which  any 

ship  has  sustained  or  caused,  or  is  alleged  to  have  sustained  or 

caused : 
(2.)  Whether  the  provisions  of  this  Act,  or  any  regulations  made  tmder  or 

by  virtue  of  this  Act,  have  been  complied  with  : 
(3.)  Whether  the  hull  and  machinery  of  any  steam  ship  are  sufficient  and 

in  good  condition ; 

XV.  Every  such  inspector  as  aforesaid  shall  have  the  following  powers  : 
(that  is  to  say,) 

(I.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same  or  any  part 
thereof,  or  any  of  the  machinery,  boats,  equipments,  or  articles  on 
board  thereof  to  which  the  provisions  of  this  Act  apply,  not 
unnecessarily  detaining  or  delaying  her  from  proceeding  on  any 
voyage : 

(2.)  He  may  enter  and  inspect  any  premises  the  entry  or  inspection  of 
which  appears  to  him  to  be  requisite  for  the  purpose  of  the  report 
which  he  is  directed  to  make  : 

(3.)  He  may,  by  summons  under  his  hand,  require  the  attendance  of  all 
such  persons  as  he  thinks  fit  to  call  before  him  and  examine  for 
such  purpose,  and  may  require  answers  or  returns  to  any  inquiries 
he  thinks  fit  to  make  : 

(4.)  He  may  require  and  enforce  the  production  of  all  books,  papers  or 
documents  which  he  considers  important  for  such  purpose  : 

(6.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  or  administer- 
ing an  oath,  require  every  person  examined  by  him  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  statements  made  by  him 
in  hia  examination : 


(«)  See  8.  2. 
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Any  every  witness  so  summoned  as  aforesaid  shall  be  allowed  such  expenses  i.  Functions  of 

as  would  be  allowed  to  any  witness  attending  on  subpoena  to  give  evidence    Soard  of  Trade. 

before  any  court  of  record,  or  if  in  Scotland  to  any  witness  attending  on  ™.,  , 

citation  the  Court  of  Justiciary  ;  and  in  case  of  any  dispute  as  to  the  amount  allowe?ex-°    ^ 

of  such  expenses,  the  same  shall  be  referred  by  the  inspector  to  one  of  the  penses. 

masters  of  her  Majesty's  Court  of  Queen's  Bench  in  England  or  Ireland,  or 

to  the  Queen's  and  lord  treasurer's  remembrancer  in  Scotland,  who  on  a 

request  made  to  him  for  that  purpose  under  the  hand  of  the  said  inspector, 

shall  ascertain  and  certify  the  proper  amount  of  such  expenses  ;  and  every  Penalty  for 

person  who  refuses  to  attend  as  a  witness  before  any  such  inspector,  after  refusing  to  give 

having  been  required  so  to  do  in  the  manner  hereby  directed,  and  after  ^^^  ^^^*^- 

having  had  a  tender  made  to  him  of  the  expenses  (if  any)  to  which  he  is 

entitled  as  aforesaid,  or  who  refuses  or  neglects  to  make  any  answer,  or  to 

give  any  return,  or  to  produce  any  document  in  his  possession,  or  to  make  or 

subscribe  any  declarations  which  any  such  inspector  is  hereby  empowered  to 

require,   shall  for  each  such   offence  incur  a  penalty  not  exceeding  ten 

pounds. 

XVI.  Every  person  who  wilfully  impedes  any  such  inspector  appointed  Penalty  for 
by  the  Board  of  Trade  as  aforesaid  in  the  execution  of  his  duty,  whether  on  9^^*'''"etmg' 
board  any  ship  or  elsewhere,  shall  incur  a  penalty  not  exceeding  ten  pounds,   exMution  of    *^ 
and  may  be  seized  and  detained  by  such  inspector  or  other  person  or  by  any  tkeir  duty, 
person  or  persons  whom  he  may  call  to  his  assistance  until  such  offender  can 
be  conveniently  taken  before  some  justice  of  the  peace  or  other  officer  having 
proper  jurisdiction. 


PART  II.  (/). 
Bbitish  Ships  r  thbie  Ownkeship,  Measueement,  and  Eegistby. 

Application.  Application. 

XVII.  The  second  part  of  this  Act  shall  apply  to  the  whole  of  her  Ma-  Application  of 
jesty's  dominions.  Part  2  of  Act. 

Description  and  Ownership  of  British  Vessels.  II.  Description 

XVIII.  No  ship  shall  be  deemed  to  be  a  Bristish  ship  unless  she  belongs     British  Ships. 
wholly  to  owners  of  the  following  description  :   (that  is  to  say,)  

(1.)  Natural-bom  British  subjects  :  ?T^ers^hi°''or'^ 

Provided,  that  no  natural-bom  subject  who  has  taken  the  oath  of  British  ships, 
allegiance  to  any  foreign  sovereign  or  state  shall  be  entitled  to  be  yf^^^  ^^^  ^' 
such  owner  as  aforesaid,  unless  he  has  subsequently  to  taking  owners, 
such  last-mentioned  oath,  taken  the  oath  of  allegiance  to  her 
Majesty,  and  is  and  continues  to  be  during  the  whole  period  of 
his  so  being  an  owner  resident  in  some  place  within  her  Majesty's 
dominions,  or  if  not  so  resident,  member  of  a  British  factory,  or 
partner  in  a  house  actually  carrying  on  business  in  the  United 
Kingdom,  or  in  some  other  place  within  her  Majesty's  dominions  : 
(2.)  Persons  made  denizens  by  letters  of  denization,  or  naturalized  by  or 

pursua-nt  to  any  Act  of  the  Imperial  Legislature,  or  by  or  pursuant 

to  any  Act  or  ordinance  of  the  proper  legislative  authority  in  any 

British  possession : 

Provided  that  such  persons  are  and  continue  to  be  during  the  whole 
period  of  their  so  being  owners  resident  in  some  place  within  her 
Majesty's  dominions,  or  if  not  so  resident,  members  of  a  British 
factory,  or  partners  in  a  house  actually  carrying  on  business  in 
the  United  Kingdom  or  in  some  other  place  within  her  Majesty's 
dominions,  and  have  taken  the  oath  of  allegiance  to  her  Majesty 
subsequently  to  the  period  of  their  being  so  made  denizens  or 
naturalized : 
(3.)  Bodies  corporate  established  under,  subject  to  the  laws  of,  and  having 

their  principal  place  of  btisiness  in  the  United  Kingdom  or  some 

British  possession. 

(/)  See  18  &  19  Vict.  c.  91,  s.  9,  infra. 
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Tonnaffc  deck ; 
feet;  decimals. 


ECXE  I. 

For  ships  to  be 
roistered  and 
ot£er  ships  of 
•which  the  hold 
is  clear. 


Lengths. 


Transverse 
areas. 


XIX.  Every  British  ship  most  be  reg^istered  in  manner  hereinafter  men> 
tioned,  except, 

(1.)  Ships  duly  registered  before  this  Act  comes  into  operation : 
(2.)  Ships  not  exceeding  fifteen  tons  burden  employed  solely  in  navigation 
on  the  rivers  or  coasts  of  the  United  Kingdom,  or  on  the  rivers  or 
coasts  of  some  British  possession  within  which  the  managing  owners 
of  such  ships  are  resident : 
(3.)  Ships  not  exceeding  thirty  tons  burden,  and  not  having  a  whole  or 
fixed  deck,  and  employed  solely  in  fishing  or  trading  coastwise  on 
the  shores  of  Newfoundland,  or  parts  adjacent  thereto,  or  in  the 
Gulf  of  St.  Lawrence,  or  on  such  portion  of  the  coasts  of  Canada, 
Nova  Scotia,  or  New  Brunswick  as  lie  bordering  on  such  Oulf : 
And  no  ship  hereby  required  to  be  registered  shall,  unless  reg^tered,  be 
recognized  as  a  British  ship ;  and  no  officer  of  customs  shall  grant  a  clearance 
or  transire  to  any  ship  hereby  required  to  be  registered  for  the  purpose  of 
enabUng  her  to  proceed  to  sea  as  a  British  ship,  unless  the  master  of  such 
ship,  upon  being  required  so  to  do,  produces  to  him  such  certificate  of 
registry  as  is  hereinafter  mentioned  ;  and  if  such  ship  attempts  to  proceed 
to  sea  as  a  British  ship  without  a  clearance  or  transire,  such  officer  may 
detain  such  ship  until  such  certificate  is  produced  to  him. 

Measurement  of  Tonnage  (/). 

XX.  Throughout  the  following  rules  the  tonnage  deck  shall  be  taken  to 
be  the  upper  deck  in  ships  which  have  less  than  three  decks,  and  to  be  the 
second  deck  from  below  in  all  other  ships ;  and  in  carrying  such  rules  into 
effect  all  measurements  shall  be  taken  in  feet  and  fractions  of  feet,  and  all 
fractions  of  feet  shall  be  expressed  in  decimals. 

XXI.  The  tonnage  of  every  ship  to  be  registered,  with  the  exceptions 
mentioned  in  the  next  section,  shall,  previously  to  her  being  registered, 
be  ascertained  by  the  following  rule,  hereinafter  called  Rule  'L.(g)  ;  and 
the  tonnage  of  every  ship  to  which  such  rule  can  be  appHed,  whether 
she  is  about  to  be  registered  or  not,  shall  be  ascertained  by  the  same 
rule: — 

(1.)  Measure  the  length  of  the  ship  in  a  straight  line  along  the  upper  side 
of  the  tonnage  deck  from  the  inside  of  the  inner  plank  (average 
thickness)  at  the  inside  of  the  stem  to  the  inside  of  the  midship 
stem  timber  or  plank  there,  as  the  case  may  be  (average  thickness), 
deducting  from  this  length  what  is  due  to  the  rake  of  the  bow  in 
the  thickness  of  the  deck,  and  what  is  due  to  the  rake  of  the  stem 
timber  in  the  thickness  of  the  deck,  and  also  what  is  due  to  the  rake 
of  the  stem  timber  in  one-third  of  the  rotmd  of  the  beam  ;  divide 
the  length  so  taken  into  the  number  of  equal  parts  required  by  the 
following  table,  according  to  the  class  in  such  table  to  which  the 
ship  belongs : 

Table. 
Class  1.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  50  feet  long  or  under,  into  four 
equal  parts : 
„     2.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  60  feet  long  and  not  exceed- 
ing 120,  into  six  equal  parts  : 
,,     3.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  120  feet  long  and  not  exceed- 
ing 180,  into  eight  equal  parts : 
„     4.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  180  feet  long  and  not  exceed- 
ing 225,  into  ten  equal  parts : 
„     5.  Ships  of  which  the  tonnage  deck  is  according  to  the 
above  measurement  above  225  feet  long,  into  twelve 
equal  parts. 
(2.)  Then,  the  hold  being  first  sufficiently  cleared  to  admit  of  the  required 
depths  and  breadths  being  properly  taken,  find  the  transverse  area 
of  such  ship  at  each  point  of  division  of  the  lengfth  as  follows : — 

(/)  See  the  Merchant  Shipping  (Tonnage)  Act,  1889  (62  &  53  Vict.  c.  43). 
(^)  See  18  &  19  Vict.  c.  91,  s.  14. 
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Measure  the  depth  at  each  point  of  division,  from  a  point  at  a  n.  MMswement 

distance  of  one-third  of  the  round  of  the  beam  below  such  deck,        of  Tonnage. 

or,   in  case  of    a  break,   below  a  line   stretched  in   continuation  • 

thereof,  to  the  upper  side  of  the  iloor  timber  at  the  inside  of  the 

limber  strake,  after  deducting  the  average  thickness  of  the  ceiling 

which  is  between  the  bilge  planks  and  limber  strake  :  then,  if  the 

depth  at  the  midship  division  of  the  length  do  not  exceed  sixteen 

feet,  divide  each  depth  into  four  equal  parts  ;  then  measure  the 

inside  horizontal  breadth  at  each  of  the  three  points  of  division, 

and  also  at  the  upper  and  lower  points  of  the  depth,  extending  each 

measurement  to  the  average  thickness  of  that  part  of  the  ceiling 

which  is  between  the  points  of  measurement ;  number  those  breadths 

from  above  (i.  e.  numbering  the  upper  breadth  one,  and  so  on  down 

to  the  lowest  breadth)  ;  multiply  the  second  and  fourth  by  four, 

and  the  third  by  two  ;  add  these  products  together,  and  to  the  sum 

add  the  first  breadth  and  the  fifth  :    multiply  the  quantity  thus 

obtained  by  one-third  of  the  common  interval  between  the  breadths, 

and  the  product  shall  be  deemed  the  transverse  area  ;  but  if  the 

midship  depth  exceed  sixteen  feet,  divide  each  depth  into  six  equal 

parts  instead  of  four,  and  measixre  as  before  directed  the  horizontal 

breadths  at  the  five  points  of  division,  and  also  at  the  upper  and 

lower  points  of  the  depth ;  number  them  from  above  as  before  ; 

multiply  the  second,  fourth,  and  sixth  by  four,  and  the  third  and 

fifth  by  two  ;  add  these  products  together,  and  to  the  sum  add  the 

first  breadth  and  the  seventh  ;  multiply  the  quantity  thus  obtained 

by  one-third  of  the  common  interval  between  the  breadths,  and  the 

product  shall  be  deemed  the  transverse  area. 

(3.)  Having  thus  ascertained  the  transverse  area  at  each  point  of  division  Computation 
of  the  length  of  the  ship  as  required  by  the  above  table,  proceed  ^^°^  areas, 
to  ascertain  the  register  tonnage  of  the  ship  in  the  following 
manner : — Number  the  areas  successively,  1,  2,  3,  &c..  No.  1  being 
at  the  extreme  limit  of  the  length  at  the  bow,  and  the  last  number 
at  the  extreme  limit  of  the  length  at  the  stem  :  then,  whether  the 
length  be  divided  according  to  the  table  into  four  or  twelve  parts  as 
in  classes  1  and  5,  or  any  intermediate  number  as  in  classes  2,  3, 
and  4,  multiply  the  second  and  every  even  numbered  area  by  four, 
and  the  third  and  every  odd  numbered  area  (except  the  first  and 
last)  by  two  ;  add  these  products  together,  and  to  the  sum  add  the 
first  and  last  if  they  yield  anything ;  multiply  the  quantity  thus 
obtained  by  one -third  of  the  common  interval  between  the  areas, 
and  the  product  will  be  the  cubical  contents  of  the  space  under  the 
tonnage  deck ;  divide  this  product  by  one  hundred,  and  the  quotient 
being  the  tonnage  under  the  tonnage  deck  shall  be  deemed  to  be 
the  register  tonnage  of  the  ship,  subject  to  the  additions  and  deduc- 
tions hereinafter  mentioned. 

(4.)  If  there  be  a  break,  a  poop,  or  any  other  permanent  closed-in  space  Poop  and  any 
on  the  upper  deck,  available  for  cargo  or  stores,  or  for  the  berthing  other  closed-in 
or  accommodation  of  passengers  or  crew,  the  tonnage  of  such  space  ^P^°®- 
shall  be  ascertained  as  follows : — Measure  the  internal  mean  length 
of  such  space  in  feet,  and  divide  it  into  two  equal  parts  ;  measure 
at  the  middle  of  its  height  three  inside  breadths,  namely,  one  at 
each  end  and  the  other  at  the  middle  of  the  length ;  then  to  the 
sum  of  the  end  breadths  add  four  times  the  middle  breadth,  and 
multiply  the  whole  sum  by  one-third  of  the  common  interval 
between  the  breadths :  the  product  will  give  the  mean  horizontal 
area  of  such  space  ;  then  measure  the  mean  height,  and  multiply  it 
by  the  mean  horizontal  area  ;  divide  the  product  by  one  hundred, 
and  the  quotient  shall  be  deemed  to  be  the  tonnage  of  such  space, 
and  shall  be  added  to  the  tonnage  under  the  tonnage  deck,  ascer- 
tained as  aforesaid,  subject  to  the  following  provisions : — [First, 
that  nothing  shall  be  added  for  a  closed-in  space  solely  appropriated 
to  the  berthing  of  the  crew,  unless  such  space  exceeds  one-twentieth 
of  the  remaining  tonnage  of  the  ship,  and  in  case  of  such  excess 
the  excess  only  shall  be  added ;  and,  secondly  (A)],  that  nothing  shall 


(A)  Repealed  :  52  &  53  Vict.  c.  43,  s.  1  (2). 
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of  Tonnage. 
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more  decks. 


Bm.zU. 

For  ships  not 
requiring 
refriMtry  with 
carpo  on 
board. 

Length. 
Breadth. 


Oirting  of  the 
ship. 


'  Sic. 


Poop  and  other 
elosed-in  spaces 
on  upper  deck. 


EuLK  m. 

Allowance  for 
engine  room  in 
steamers. 


To  be  rateable 
in  ordinary 
steamers. 


be  added  in  respect  of  any  building  erected  for  the  shelter  of  deck 
passengers,  and  approved  by  the  Board  of  Trade. 
(5.)  If  the  ship  has  a  third  deck,  commonly  called  a  spar  deck,  the  tonnage 
of  the  space  between  it  and  the  tonnage  deck  shall  be  ascertained  as 
follows  : — Measure  in  feet  the  inside  length  of  the  space  at  the 
middle  of  its  height  from  the  plank  at  the  side  of  the  stem  to  the 
lining  on  the  timbers  at  the  stem,  and  divide  the  length  into  the 
same  number  of  equal  parts  into  which  the  length  of  the  tonnage 
deck  is  divided  as  above  directed  ;  measure  (also  at  the  middle  of  its 
height)  the  inside  breadth  of  the  space  at  each  of  the  points  of 
division,  also  the  breadth  of  the  stem  and  the  breadth  of  the  stem  ; 
number  them  successively  1,  2,  3,  &c.,  commencing  at  the  stem; 
multiply  the  second  and  all  the  other  even  numbered  breadths  by 
four  ;  and  the  third  and  all  the  other  odd  numbered  (except  the  first 
and  last)  by  two ;  to  the  sum  of  these  products  add  the  first  and  last 
breadths ;  multiply  the  whole  sum  by  one-third  of  the  common 
interval  between  the  breadths,  and  the  resuJt  will  give  in  superficial 
feet  the  mean  horizontal  area  of  such  space  ;  measure  the  mean 
height  of  such  space,  and  multiply  by  it  the  mean  horizontal  area, 
and  the  product  will  be  the  cubical  contents  of  the  space  ;  divide 
this  product  by  one  himdred,  and  the  quotient  shall  be  deemed  to 
be  the  tonnage  of  such  space,  and  shall  be  added  to  the  other 
tonnage  of  the  ship  ascertained  as  aforesaid ;  and  if  the  ship  has 
more  than  three  decks,  the  tonnage  of  each  space  between  decks 
above  the  tonnage  deck  shall  be  severally  ascertained  in  manner 
above  described,  and  shall  be  added  to  the  toxmage  of  the  ship 
ascertained  as  aforesaid. 

XXII.  Ships  which,  requiring  to  be  measured  for  any  purpose  other  than 
registry,  have  cargo  on  board,  and  ships  which,  requiring  to  be  measured  for 
the  purpose  of  registry,  cannot  be  measured  by  the  rule  above  given,  shall  be 
measured  by  the  following  rule,  hereinafter  called  Rule  II. : — 

(1.)  Measure  the  length  on  the  upper  deck  from  the  outside  of  the  outer 
plank  at  the  stem  to  the  aftside  of  the  stem  post,  deducting  there- 
from the  distance  between  the  aftside  of  the  stem  post  and  the 
rabbet  of  the  stem  post  at  the  point  where  the  counter  plank 
crosses  it ;  measure  also  the  greatest  breadth  of  the  ship  to  the  out- 
side of  the  outer  planking  or  wales,  and  then,  having  first  marked 
on  the  outside  of  the  ship  on  both  sides  thereof  the  height  of  the 
upper  deck  at  the  ship's  sides,  girt  the  ship  at  the  greatest  breadth 
in  a  direction  perpendicular  to  the  keel  from  the  height  so  marked 
on  the  outside  of  the  ship  on  the  one  side  to  the  height  so  marked 
on  the  other  side  by  passing  a  chain  under  the  keel ;  to  half  the 
girth  thus  taken  add  half  the  main  breadth ;  stjuare  the  sum ; 
multiply  the  result  by  the  length  of  the  ship  taken  as  aforesaid  ; 
then  multiply  this  product  by  the  factor  '0018  (eighteen  ten- 
thousandths)  in  the  case  of  ships  built  of  wood,  and  by  "0021  (twenty- 
one  ten-thousandths)  in  the  case  of  ships  built  of  iron,  and  the 
products  shall  be  deemed  the  register  tonnage  of  the  ship*  subject 
to  the  additions  and  deductions  hereinafter  mentioned. 

(2.)  If  there  be  a  break,  a  poop,  or  other  closed-in  space  on  the  upper 
deck,  the  tonnage  of  such  space  shall  be  ascertained  by  midtiplying 
together  the  mean  length,  breadth,  and  depth  of  such  space  and 
dividing  the  product  by  one  hundred,  and  the  quotient  so  obtained 
shall  be  deemed  to  be  the  tonnage  of  such  space,  and  shall,  [subject 
to  the  deduction  for  a  closed-in  space  appropriated  to  the  crew  as 
mentioned  in  Rule  I.  (t)],  be  added  to  the  tonnage  of  the  ship  ascer- 
tained as  aforesaid. 

XXIII.  In  every  ship  propelled  by  steam  or  other  x)ower  requiring  engine- 
room,  an  allowance  shall  be  made  for  the  space  occupied  by  tlie  propelling 
power,  and  the  amount  so  allowed  shall  be  deducted  from  the  gross  tonnage 
of  the  ship  ascertained  as  aforesaid,  and  the  remainder  shall  be  deemed  to  be 
the  register  tonnage  of  such  ship  ;  and  such  deduction  shall  be  estimated  as 
follows  ;  (that  is  to  say,) 

(a.)  As  regards  ships  propelled  by  paddle  wheels  in  which  the  tonnage 
of  the  space  solely  occupied  by  and  necessary  for  the  proper  working  of 
the  boilers  and  machinery  is  above  twenty  per  cent,  and  under  thirty  per 

(t)  Repealed:  62  &  63  Vict.  c.  43,  s.  1  (2). 
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cent,  of  the  gross  tonnage  of  the  ship,  such  deduction  shall  be  thirty- seven   n.  Measurement 
one-hundredths  of  such  gross  tonnage  ;  and  in  ships  propelled  by  screws       of  Tonnage. 
in  which  the  tonnage  of  such  space  is  above  thirteen  per  cent,  and  under 
twenty  per  cent,  of  such  gross  tonnage,  such  deduction  shall  be  thirty-two 
one  hundredths  of  such  gross  tonnage. 

(b.)  As  regards  all  other  ships,  the  deduction  shall,  if  the  commissioners  May  be  measured 
of  customs  (^)  and  the  owner  both  agree  thereto,  be  estimated  in  the  same  where  the  space 
manner  ;  but  either  they  or  he  may  in  their  or  his  discretion  require  the  la^^or'small 
space   to   be  measured   and  the  deduction   estimated  accordingly  ;    and 
whenever  such  measurement  is  so  required,  the  deduction  shall  consist  of 
the  tonnage  of  the  space  actually  occupied  by  or  required  to  be  inclosed 
for  the  proper  working  of  the  boilers  and  machinery,  with  the  addition  in 
the  case  of  ships  propelled  by  paddle-wheels  of  one-half,  and  in  the  case 
of  ships  propelled  by  screws  of  three-fourths  of  the  tonnage  of  such  space  ; 
and  the  measurement  and  use  of  such  space  shall  be  governed  by  the 
following  rules  ;  (that  is  to  say,) 

(1.)  Measure  the  mean  depth  of  the  space  from  its  crown  to  the  ceiling  Mode  of  mea- 
at  the  limber  strake,  measure  also  three,  or  if  necessary,  more  surement. 
than  three  breadths  of  the   space   at  the  middle  of  its  depth, 
taking  one  of  such  measurements  at  each  end,  and  another  at  the 
middle  of  the  length  ;  take  the  mean  of  such  breadths  ;  measure 
also  the  mean  length  of  the  space  between  the  foremost  and 
aftermost  bulkheads  or  limits  of  its  length,  excluding  such  parts, 
if  any,  as  are  not  actually  occupied  by  or  required  for  the  proper 
working    of    the    machinery ;    multiply    together    these    three 
dimensions  of  length,  breadth,  and  depth,  and  the  product  will 
be  the  cubical  contents  of  the  space  below  the  crown ;  then  find 
the  cubical  contents  of  the  space  or  spaces,  if  any,  above  the 
crown  aforesaid,  which  are  framed  in  for  the  machinery  or  for 
the  admission  of  light  and  air,   by  multiplying  together  the 
length,   depth  and  breadth  thereof;  add  such   contents   to  the 
cubical  contents  of  the  space  below  the  crown  ;  divide  the  sum 
by  100  ;  and  the  result  shall  be  deemed  to  be  the  tonnage  of  the 
said  space : 
(2.)  If  in  any  ship  in  which  the  space  aforesaid  is  to  be  measured  the  in  case  of  sepa- 
engines  and  boilers  are  fitted  in   separate   compartments,    the  rate  compart- 
contents  of  each  shall  be  measured  severally  in  like  manner,   meats, 
according  to  the  above  rules,  and  the  sum  of  their  several  results 
shall  be  deemed  to  be  the  tonnage  of  the  said  space  : 
(3.)  In  the  case  of  screw  steamers  in  which  the  space  aforesaid  is  to  be  Shaft  trunk  of 
measured,  the  contents  of  the  shaft  trunk  shall  be  added  to  and  screw  steamer, 
deemed  to  form  part  of  such  space,  and  shall  be  ascertained  by 
multiplying  together  the  mean  length,  breadth,  and  depth  of  the 
trunk,  and  dividing  the  product  by  100  : 
(4.)  If  in  any  ship  in  which  the  space  aforesaid  is  to  be  measured  any  Alteration  of 
alteration  be  made  in  the  length  or  capacity  of  such  space,  or  if  engine  room, 
any  cabins  be  fitted  in  such  space,  such  ship  shall  be  deemed  to 
be  a  ship  not  registered  until  remeasurement : 
(5.)  If  in  any  ship  in  which  the  space  aforesaid  is  to  be  measured  any  Penalty  for 

goods  or  stores  are  stowed  or  carried  in  such  space,  the  master  carrying  goods 
and  owner  each  shall  be  liable  to  a  penalty  not  exceeding  one  ^  ^^°^  space, 
hundred  pounds. 

XXIV.  In  ascertaining  the  tonnage  of  open  ships  the  upper  edge  of  the        Bule  rv. 
upper  strake  is  to  form  the  boundary  line  of  measurement,  and  the  depths  — ;— 
shall  be  taken  from  an  athwartship  line,  extending  from  upper   edge  to  ^^g^T^    """^ 
upper  edge  of  the  said  strake  at  each  division  of  the  length. 

XXV.  Repealed  by  34  &  35  Vict.  c.  110,  s.  12,  and  see  36  &  37  Vict. 
c.  85,  s.  3. 

XXVI.  Whenever  the  tonnage  of  any  ship  has  been  ascertained  and  regis-  Tonnage  when 
tcred  in  accordance  with  the  provisions  of  this  Act,  the  same  shall  thence-  once  ascertained 
forth  be  deemed  to  be  the  tonnage  of  such  ship,  and  be  repeated  in  every  to  be  ever  after 
subsequent  registry  thereof,  unless  any  alteration  is  made  in  the  form  or  tonnage, 
capacity  of  such  ship,  or  xmless  it  is  discovered  that  the  tonnage  of  such  ship 

has  been  erroneously  computed  ;  and  in  either  of  such  cases  such  ship  shall 

{k)  Now  the  Board  of  Trade,  35  &  36  Vict.  c.  73,  s.  3. 
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be  measured,  and  her  tonnage  determined  and  regiatcred  according  to  the 
rules  hereinbefore  contained  in  that  behalf. 

XXVII.  The  rules  for  the  measurement  of  tonnage  herein  contained  shall 
not  make  it  necessary  to  alter  the  present  registered  tonnage  of  any  British 
ship  registered  before  this  Act  comes  into  operation ;  but  if  the  owner  of 
any  such  ship  desires  to  have  the  same  remeasured  according  to  these  rules, 
he  may  apply  to  the  commissioners  of  customs  (y)  for  the  purpose,  and  such 
commissioners  shall  thereupon,  and  on  payment  of  such  reasonable  charge 
for  the  expenses  of  remeasurement,  not  exceeding  the  sum  of  seven  shillings 
and  sixpence  for  each  transverse  section,  as  they  may  authorise,  direct 
such  remeasurement  to  be  made,  and  such  ship  shall  thereupon  be  remeasured 
according  to  such  rules  as  aforesaid,  or  according  to  such  of  them  as  may  be 
applicable  ;  and  the  number  denoting  the  register  tonnage  shall  be  altered 
accordingly. 

XXVIII.  If  it  appears  to  the  commissioners  of  customs  (J)  that  in  any  steam 
ship  measured  before  this  Act  comes  into  operation,  store  rooms  or  coal  bunkers 
have  been  introduced  into  or  thrown  across  the  engine-room,  so  that  the 
deduction  from  the  tonnage  on  account  of  the  engine-room  is  larger  than  it 
ought  to  be,  the  said  commissioners  may,  if  they  think  fit,  direct  such  engine- 
room  to  be  remeasured  according  to  the  rules  in  force  before  this  Act  comes 
into  operation,  excluding  the  space  occupied  by  such  store  rooms  or  coal 
bunkers,  or  may,  if  the  owners  so  desire,  cause  the  ship  to  be  remeasured 
according  to  the  rules  hereinbefore  contained,  and  subject  to  the  conditions 
contained  in  the  last  preceding  section  ;  and,  after  remeasurement,  the  said 
commissioners  shall  cause  the  ship  to  be  registered  anew,  or  the  registry 
thereof  to  be  altered,  as  the  case  may  require. 

XXIX.  The  commissioners  of  customs  (y)  may,  with  the  sanction  of  the 
treasury,  appoint  such  persons  to  superintend  the  survey  and  admeasurement 
of  ships  as  they  think  fit ;  and  may,  with  the  approval  of  the  Board  of  Trade, 
make  such  regulations  for  that  purpose  as  may  be  necessary  ;  and  also,  with 
the  like  approval,  make  such  modifications  and  alterations  as  from  time  to 
time  become  necc.vsary  in  the  tonnage  rules  hereby  prescribed,  in  order  to  the 
more  accurate  and  uniform  application  thereof,  and  the  effectual  carrying  out 
of  the  principle  of  admeasurement  therein  adopted. 

Registry  of  British  Ships. 

XXX.  The  following  persons  are  required  to  register  British  ships,  and 
Bhall  be  deemed  registrars  for  the  purposes  of  this  Act  (^•)  ;  (that  is  to  say. ) 

(1.)  At  any  port  or  other  place  in  the  United  Kingdom  or  Isle  of  Man 
approved  by  the  commissioners  of  customs  for  the  registry  of  ships, 
the  collector,  comptroller,  or  other  principal  oflScer  of  customs  for  the 
time  being : 

(2.)  In  the  islands  of  Guernsey  and  Jersey,  the  principal  ofiBcers  of  her 
Majesty's  customs,  together  with  the  governor,  lieutenant-governor, 
or  other  person  adminifitering  the  government  of  such  islands  re- 
spectively : 

(3.)  In  Malta,  Gibraltar,  and  Heligoland,  the  governor,  lieutenant- 
governor,  or  other  person  administering  the  government  of  such 
places  respectively : 

(4.)  At  any  port  or  place  so  approved  as  aforesaid  within  the  limits  of  the 
charter  but  not  under  the  government  of  the  East  India  Company, 
and  at  which  no  custom  house  is  established,  the  collector  of  duties, 
together  with  the  governor,  lieutenant-governor,  or  other  person 
administering  the  government : 

(5.)  At  the  ports  of  Calcutta,  Madras,  and  Bombay,  the  master  attendants, 
and  at  any  other  port  or  place  so  approved,  as  aforesaid,  within  the 
limits  of  the  charter  and  under  the  government  of  the  East  India 
Company,  the  collector  of  duties,  or  any  other  person  of  six  years' 
standing  in  the  civil  service  of  the  said  company  who  is  appointed 
by  any  of  the  governments  of  the  said  company  to  act  for  this 
purpose : 


U)  By  36  &  36  Vict.  c.  73,  s.  3,  the  Board  of  Trade. 
(A)  See  32  Vict.  c.  11,  s.  6. 
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(6.)  At  every  other  port  or  place  so  approved  as  aforesaid  within  her     H-  Registry  of 
Majesty's  dominions  abroad,  the  collector,   comptroller,   or  other      British  Ships. 
principal  ofiBcer  of  customs  or  of  navigation  laws,  or  if  there  is  no 
such  officer  resident  at  such  port  or  place,  the  governor,  lieutenant- 
governor,  or  other  person  administering  the  government  of  the  pos- 
session in  which  such  port  or  place  is  situate. 

XXXI.  The  governor,  lieutenant-governor,  or  other  person  administering  Substitution  of 
the  government  in  any  British  possession  where  any  ship  is  registered  under  governor  abroad 
the  authority  of  this  Act  shall,  with  regard  to  the  performance  of  any  act  or  gjoners  of  cus- 
thing  relating  to  the  registry  of  a  ship  or  of  any  interest  therein,  be  considered  toms,  and  of 

in  all  respects  as  occupying  the  place  of  the  commissioners  of  customs  ;  and  consul  for 
any  British  consular  officer  shall,  in  any  place  where  there  is  no  justice  of  the  ^"^^"ce. 
peace,  be  authorized  to  take  any  declaration  hereby  required  or  permitted  to 
be  made  in  the  presence  of  a  justice  of  the  peace  (^). 

XXXII.  Every  registrar  shall  keep  a  book,  to  be  called  "  the  Register  Registrar  to 
Book, ' '  and  enter  therein  the  particulars  hereinafter  required  to  be  re-  ^®®P  register 
gistered. 

XXXIII.  The  port  or  place  at  which  any  British  ship  is  registered  for  the  Port  of  registry 
time  being  shall  be  considered  her  port  of  registry,  or  the  port  to  which  she  ^^  British  ship, 
belongs. 

XXXIV.  Repealed  by  3i  &  35  Vict.  c.  110,  s.  12  ;  and  see  36  &  37  Vict. 
c.  85,  8.  3. 

XXXV.  Every  application  for  the  registry  of  a  ship  shall,  in  the  case  of  Application  for 
individuals,  be  made  by  the  person  requiring  to  be  registered  as  owner,  or  by  registry,  by 
some  one  or  more  of  such  persons  if  more  than  one,  or  by  his  or  their  duly  made, 
authorised  agent,  and  in  the  case  of  bodies  corporate  by  their  duly  authorized 

agent ;  the  authority  of  such  agent,  if  appointed  by  individuals,  to  be  testified 
by  some  writing  under  the  hands  of  the  appointors,  and  if  appointed  by  a 
body  corporate,  by  some  instrument  under  the  common  seal  of  such  body 
corporate. 

XXXVI.  Before  registry  the  ship  shall  be  surveyed  by  a  person  duly  ap-   Survey  of 
pointed  under  this  Act ;  and  such  surveyor  shall  grant  a  certificate  in  the  *^P* 
form  marked  (A)  in  the  schedule  hereto,  specifying  her  tonnage,  build,  and 

such  other  particulars  descriptive  of  the  identity  of  the  ship,  as  may  from 
time  to  time  be  required  by  the  Board  of  Trade  ;  and  such  certificate  shall  be 
delivered  to  the  registrar  before  registry. 

XXXVII.  The  following  rules  shall  be  observed  with  respect  to  entries  in  Rules  as  to 
the  register  book  ;  (that  is  to  say,)  entaiesinre- 

(1.)  The  property  in  a  ship  shall  be  divided  into  sixty-four  shares :  gis   r   oo  . 

(2.)  Subject  to  the  provisions  with  respect  to  joint  owners  or  owner  by 
transmission  hereinafter  contained,  not  more  than  thirty-two  (m)  indi- 
viduals shall  be  entitled  to  be  registered  at  the  same  time  as  owners 
of  any  one  ship  ;  but  this  rule  shall  not  affect  the  beneficial  title  of 
any  number  of  persons  or  of  any  company  represented  by  or  claiming 
under  or  through  any  registered  owner  or  joint  owner : 

(3.)  No  person  shall  be  entitled  to  be  registered  as  owner  of  any  fractional 
part  of  a  share  in  a  ship ;  but  any  number  of  persons,  not  exceeding 
five,  may  be  registered  as  joint  owners  of  a  ship  or  of  a  share  or 
shares  therein : 

(4.)  Joint  owners  shall  be  considered  as  constituting  one  person  only  as 
regards  the  foregoing  rule  relating  to  the  number  of  persons  entitled 
to  be  registered  as  owners,  and  shall  not  be  entitled  to  dispose  in 
severalty  of  any  interest  in  any  ship  or  in  any  share  or  shares  therein 
in  respect  of  which  they  are  registered  : 

(5.)  A  body  corporate  may  be  registered  as  owner  by  its  corporate  name. 

XXXVIII.  No  person  shall  be  entitled  to  be  registered  as  owner  of  a  ship  Declaration  of 
or  any  share  therein  until  he  has  made  and  subscribed  a  declaration  in  the  j^^vFdu^   ^ 
form  marked  (B)  in  the  schedule  hereto,  referring  to  the  ship  as  described  in  owner. 

the  certificate  of  the  surveyor,  and  containing  the  following  particulars  ;  (that 
is  to  say,) 

(1.)  A  statement  of  his  qualification  to  be  an  owner  of  a  share  in  a  British 
ship: 

{I)  See  50  &  51  Vict.  e.  62,  s.  3,  infra, 
{m)  Sixty-four  by  43  &  44  Vict.  c.  18,  s.  2. 
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(2.)  A  statement  of  the  time  -when  and  the  place  where  such  ship  was 
built,  or  (if  the  ship  is  fortija»  built,  and  the  time  and  place  of 
building  not  known)  a  statement  that  she  is  foreign  built,  and  that 
he  does  not  know  the  time  or  place  of  her  building ;  and,  in 
addition  thereto,  in  the  case  of  a  foreign  ship,  a  statement  of  her 
foreign  name,  or  (in  the  case  of  a  ship  condemned)  a  statement  of 
the  time,  place  and  court  at  and  by  which  she  was  condemned : 
(3.)  A  statement  of  the  name  of  the  master : 
(4.)  A  statement  of  the  number  of  shares  in  such  ship  of  which  he  is 

entitled  to  bo  registered  as  owner  : 
(5.)  A  denial  that,  to  the  best  of  his  knowledge  and  belief,  any  unquali- 
fied person  or  body  of  persons  is  entitled  as  owner  to  any  legal  or 
beneficial  (w)  interest  in  such  ship  or  any  share  therein  : 
The   above  declaration  of  ownership  shall  be  made  and  subscribed  in  the 
presence  of  the  registrar  if  the  declarant  reside  within  five  miles  of  the 
custom  house  of  the  port  of  registry,  but  if  beyond  that  distance,  in  the 
presence  of  any  registrar  or  of  any  justice  of  the  peace. 

XXXIX.  No  body  corporate  shall  be  entitled  to  be  registered  as  owner  of 
a  ship  or  of  any  share  therein  until  the  secretary  or  other  duly  appointed 
public  officer  of  such  bodj'  corporate  has  made  and  subscribed  in  the  presence 
of  the  registrar  of  the  port  of  registry  a  declaration  in  the  form  marked  (C) 
in  the  Schedule  hereto,  referring  to  the  ship  as  described  in  the  certificate  of 
the  surveyor,  and  containing  the  following  particulars ;  (that  is  to  say,) 
(1.)  A  statement  of  such  circumstances  of  the  constitution  and  business 
of  such  body  corporate  as  prove  it  to  be  qualified  to  own  a  British 
ship: 
(2.)  A  statement  of  the  time  when  and  the  place  where  such  ship  was 
built,  or  (if  the  ship  is  foreign  built,  and  the  time  and  place  of 
building  unknown)  a  statement  that  she  is  foreign  built,  and  that 
he  does  not  know  the  time  or  place  of  her  building;  and,  in  addition 
thereto,  in  the  case  of  a  foreign  ship,  a  statement  of  her  foreign 
name,  or  (in  the  case  of  a  ship  condemned)  a  statement  of  the  time, 
place  and  court  at  and  by  which  she  was  condemned : 
(3.)  A  statement  of  the  name  of  the  master : 
(4.)  A  statement  of  the  number  of  shares  in  such  ship  of  which  such  body 

corporate  is  owner : 
(5.)  A  denial  that,  to  the  best  of  his  knowledge  and  belief,  any  unqualified 
person  or  body  of  persons  is  entitled  as  owner  to  any  legal  or  bene- 
ficial (w)  interest  in  such  ship,  or  any  share  therein. 
XL.  Upon  the  first  registry  of  a  ship  there  shall,  in  addition  to  the  decla- 
ration of  ownership,  be  produced  the  following  evidence ;  (that  is  to  say,) 
(1.)  In  the  case  of  a  British-built  ship,  a  certificate  (which  the  builder  is 
hereby  required  to  grant  under  his  hand)  containing  a  true  account 
of  the  proper  denomination  and  of  the  tonnage  of  such  ship  as  esti- 
mated by  him,  and  of  the  time  when  and  of  the  place  where  such 
ship  was  built,  together  with  the  name  of  the  party  (if  any)  on 
whose  account  he  has  built  the  same,  and,  if  any  sale  or  sales  have 
taken  place,  the  bill  or  bills  of  sale  under  which  the  ship  or  share 
therein  has  become  vested  in  the  party  requiring  to  be  registered  as 
owner: 
(2.)  In  the  case  of  a  foreign-built  ship,  the  same  evidence  as  in  the  case  of 
a  British-built  ship,  unless  the  person  requiring  to  be  registered  as 
owner,  or,  in  the  ease  of  a  body  corporate,  the  duly  appointed 
officer,  declares  that  the  time  or  place  of  her  building  is  imknown, 
or  that  the  builder's  certificate  cannot  be  procured,  in  which  case 
there  shall  be  required  only  the  bill  or  bills  of  sale  under  which  the 
ship  or  share  therein  became  rested  in  the  party  requiring  to  be 
registered  as  owner  thereof : 
(3.)  In  the  case  of  a  ship  condemned  by  any  competent  court,  an  official 

copy  of  the  condemnation  of  such  ship. 
XLI.  If  any  builder  wilfully  makes  a  false  statement  in  any  certificate 
hereby  required  to  be  granted  by  him,  he  shall  for  every  such  offence  incur 
a  penalty  not  exceeding  one  hundred  pounds. 


(n)  See  25  &  26  Vict.  o.  63,  a.  3,  infra. 
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XLII.  A3  soon  as  the  foregoing  requisites  to  the  due  registry  of  a  ship     n.  Btgistry  of 
have  been  complied  with,  the  registrar  shall  enter  in  the  register  book  the      SnushShtjts. 
following  particulars  relating  to  such  ship  ;   (that  is  to  say,)  Particulars  of 

(1.)  The  name  of  the  ship  and  of  the  port  to  which  she  belongs :  entry  in  register 

(2.)  The  details  as  to  her  tonnage,  build  and  description  comprised  in  the  took. 

certificate  hereinbefoi'e  directed  to  be  given  by  the  surveyor : 
(3.)  The  several  particulars  as  to  her  origin  stated  in  the  declaration  or 

declarations  of  ownership  : 
(4.)  The  names  and  descriptions  of  her  registered  owner  or  owners,  and  if 
there  is  more  than  one  such  owner,  the  proportions  in  which  they 
are  interested  in  such  ship, 
XLIII.  No  notice  of  any  trust,  express,  implied  or  constructive,  shall  be  No  notice  taken 
entered  in  the  register  book,  or  receivable  by  the  registrar ;  and,  subject  to  o*  trusts. 
any  rights  and  powers  appearing  by  the  register  book  to  be  vested  in  any 
other  party,  the  registered  owner  of  any  ship  or  share  therein  shall  have 
power  absolutely  to  dispose,  in  manner  hereinafter  mentioned,  of  such  ship 
or  share,  and  to  give  eft'ectual  receipts  for  any  money  paid  or  advanced  by 
way  of  consideration  (o). 

Certificate  of  Registry.  Certificate  of 

XLrV.  Upon  the  completion  of  the  registry  of  any  ship  the  registrar  

shall  grant  a  certificate  of  registry  in  the  form  marked  (D)  in  the  Schedule  Certificate  of 
hereto,  comprising  the  following  particulars  ;   (that  is  to  say,)  registry  to  be 

(1.)  The  name  of  the  ship  and  of  the  port  to  which  she  belongs  :  ^"'^ 

(2.)  The  details  as  to  her  tonnage,  build,  and  description  comprised  in  the 
certificate  hereinbefore  directed  to  be  given  by  the  surveyor : 

(3.)  The  name  of  her  master : 

(4.)  The  several  particulars  as  to  her  origin  stated  in  the  declaration  or 
declarations  of  ownership : 

(5.)  The  names  and  descriptions  of  her  registered  owner  or  owners,  and  if 
there  is  more  than  one  such  owner,  the  proportions  in  which  they 
are  respectively  interested,  indorsed  upon  such  certificate. 

XLV.  Whenever  any  change  takes  place  in  the  registered  ownership  of  Change  of 
any  ship,  then,  if  such  change  occurs  at  a  time  when  the  ship  is  at  her  port  o^ers  to  be 
of  registry,  the  master  shall  forthwith  deliver  the  certificate  of  registry  to  ^rti£k;ate°of 
the  registrar,  and  he  shall  indorse  thereon  a  memorandum  of  such  change ;   but  registry, 
if  such  change  occurs  during  the  absence  of  the  ship  from  her  port  of  registry, 
then  upon  her  first  return  to  such  port  the  master  shall  deliver  the  certificate 
of  registry  to  the  registrar,  and  he  shall  indorse  thereon  a  like  memorandum 
of  the  change  ;  or  if  she  previously  arrives  at  any  port  where  there  is  a 
British  registrar,  such  registrar  shall,  upon  being  advised  by  the  registrar  of 
her  port  of  registry  of  the  change  having  taken  place,  indorse  a  like  memo- 
randum thereof   on  the  certificate  of  registry,  and  may  for  that  purpose 
require  the  certificate  to  be  delivered  to  him,  so  that  the  ship  be  not  thereby 
detained  ;  and  any  master  who  fails  to  deliver  to  the  registrar  the  certificate 
of  registry  as  hereinbefore  required  shall  incur  a  penalty  not  exceeding  one 
hundred  pounds. 

XLVI.  Whenever  the  master  of  any  British  registered  ship  is  changed,   Change  of 
the  following  persons,  that  is  to  say,  if  such  change  is  made  in  consequence  pastor  to  be 
of  the  sentence  of  any  naval  court,  the  presiding  officer  of  such  court,  but  if  certi&^teof 
the  change  takes  place  from  any  other  cause,  the  registrar,  or  if  there  is  no  registry, 
registrar  the  British  consular  officer  resident  at  the  port  where  such  change 
takes  place,  shall  indorse  on  the  certificate  of  registry  a  memorandum  of  such 
change,  and  subscribe  his  name  to  such  indorsement,  and  forthwith  report  the 
change  of  master  to  the  commissioners  of  customs  {p)  in  London  ;    and  the 
officers  of  customs  at  any  port  situate  within  her  Majesty's  dominions  may 
refuse  to  admit  any  person  to  do  any  act  at  such  port  as  master  of  any 
British  ship  unless  his  name  is  inserted  in  or  indorsed  upon  the  certificate  of 
registry  of  such  ship  as  the  last  appointed  master  thereof. 

XLVII.  The  registrar  may,  with  the  sanction  of  the  commissioners  of  Power  to  grant 
customs,  upon  the  delivery  up  to  him  of  the  former  certificate  of  registry,  ^^"^  ceitinciite, 
grant  a  new  certificate  in  the  place  of  the  one  so  delivered  up. 

(0)  See  25  &  26  Vict.  c.  63,  s.  3,  infra. 

{p)  Now  a  registrar- general  of  seamen :  35  &  36  Vict.  c.  73,  infra. 
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XLVIII.  Ill  the  event  of  the  certificate  of  registry  of  any  ship  being  mis- 
laid, lost  or  destroyed,  if  such  event  occurs  at  any  port  in  the  United 
Kingdom,  the  ship  being  registered  in  the  United  Kingdom,  or  at  any  port 
in  any  British  possession,  the  ship  being  registered  in  the  same  British  pos- 
session, then  the  registrar  of  her  port  of  registry  shall  grant  a  new  certificate 
of  registry  in  lieu  of  and  as  a  substitute  for  her  original  certificate  of  registry ; 
but  if  such  event  occurs  elsewhere,  the  master  or  some  other  person  having 
knowledge  of  the  circumstances  shall  make  a  declaration  before  the  registrar 
of  any  port  having  a  British  registrar  at  which  such  ship  is  at  the  time  or 
first  arrives  after  such  mislaying,  loss  or  destruction  ;  and  such  declaration 
shall  state  tlie  facts  of  the  case,  and  the  names  and  descriptions  of  the  regis- 
tered owners  of  such  ship,  to  the  best  of  the  declarant's  knowledge  and 
belief ;  and  the  registrar  shall  thereupon  grant  a  provisional  certificate  as 
near  to  the  form  appointed  by  this  Act  as  circumstances  permit,  and  shall 
insert  therein  a  stjitement  of  the  circumstances  under  which  such  provisional 
certificate  is  granted. 

XLIX.  Every  such  provisional  certificate  shall,  within  ten  days  after  the 
first  subsequent  arrival  of  the  ship  at  her  port  of  discharge  in  the  United 
Kingdom,  if  registered  in  the  Ignited  Kingdom,  or,  if  registered  elsewhere, 
at  her  port  of  discharge  in  the  British  possession  within  which  her  port  of 
registry  is  situate,  be  delivered  up  to  the  registrar  thereof,  who  shall  there- 
upon grant  a  new  one,  as  near  to  the  form  appointed  by  this  Act  as  circum- 
stances permit ;  and  if  the  master  neglects  to  deliver  up  such  certificate 
within  such  time  he  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

L.  The  certificate  of  registry  shall  be  used  only  for  the  lawful  navigation 
of  the  ship,  and  shall  not  be  subject  to  detention  by  reason  of  any  title,  lien, 
charge  or  interest  whatsoever,  wliich  any  owner,  mortgagee  or  other  person 
may  have  or  claim  to  have  on  or  in  the  ship  described  in  such  certificate ; 
and  if  any  person  whatever,  whether  interested  or  not  in  the  ship,  refuses  on 
lequest  to  deliver  up  such  certificate  when  in  his  possession  or  under  his 
control  to  the  person  for  the  time  being  entitled  to  the  custody  thereof  for 
the  purposes  of  such  lawful  navigation  as  aforesaid,  or  to  any  registrar, 
officer  of  the  customs  or  other  person  legally  entitled  to  require  such  delivery, 
it  shall  be  lawful  for  any  justice,  by  waixant  under  his  hand  and  seal,  or  for 
any  court  capable  of  taking  cognisance  of  such  matter,  to  cause  the  person 
so  refusing  to  appear  before  him  and  to  be  examined  touching  such  refusal ; 
and  imless  it  is  proved  to  the  satisfaction  of  such  justice  or  court  that  there 
was  reasonable  cause  for  such  refusal,  the  offender  shall  incur  a  penalty  not 
exceeding  one  Imndred  pounds ;  but  if  it  is  made  to  appear  to  such  justice  or 
court  that  the  certificate  is  lost,  the  party  complained  of  shall  be  discharged, 
and  such  justice  or  court  shall  thereupon  certify  that  the  certificate  of  registry 
is  lost. 

LI.  If  the  person  charged  with  such  detainer  or  refusal  is  proved  to  have 
absconded,  so  that  the  warrant  of  the  justice  or  process  of  the  court  cannot 
be  served  upon  him,  or  if  he  persists  in  his  refusal  to  deliver  the  certificate, 
such  justice  or  court  shall  certify  the  fact,  and  the  same  proceedings  may 
then  be  taken  as  in  the  case  of  a  certificate  of  registry  mislaid,  lost  or 
destroyed,  or  as  near  thereto  as  circumstances  permit. 

LII.  If  the  master  or  owner  of  any  ship  uses  or  attempts  to  use  for  the 
navigation  of  such  ship  a  certificate  of  registry  not  legally  granted  in  respect 
of  such  ship,  he  shall  be  guilty  of  misdemeanor,  and  it  shall  be  lawful  for 
any  commissioned  officer  on  full  pay  in  the  military  or  naval  service  of  her 
Majesty,  or  any  British  officer  of  customs,  or  any  British  consular  officer,  to 
seize  and  detain  such  ship,  and  to  bring  her  for  adjudication  before  the  High 
Court  of  Admiralty  in  England  or  Ireland  or  any  Court  having  Admiralty 
jurisdiction  in  her  Majesty's  dominions  ;  and  if  such  court  is  of  opinion  that 
such  use  or  attempt  at  use  has  taken  place,  it  shall  pronoimce  such  ship,  with 
her  tackle,  apparel  and  furniture  to  be  forfeited  to  her  Majesty,  and  may 
award  such  portion  of  the  proceeds  arising  from  the  sale  of  such  ship  as  it 
vaaj  think  just  to  the  officer  so  bringing  in  the  same  for  adjudication. 

LIII.  If  any  registered  ship  is  either  actually  or  constructively  lost,  taken 
by  the  enemy,  burnt  or  broken  up,  or  if  by  reason  of  a  transfer  to  any  persona 
not  qualified  to  be  owners  of  British  ships,  or  of  any  other  matter  or  thing, 
any  such  ship  as  aforesaid  ceases  to  be  a  British  ship,  every  person  who  at 
the  time  of  the  occurrence  of  any  of  the  aforesaid  events  owns  such  ship  or 
any  share  therein  shall,  immediately  upon  obtaining  knowledge  of  any  such 
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occurrence,  if  no  notice  thereof  has  already  been  given  to  the  reg-istrar  at  the    H.  Certificate  of 

port  of  registry  of  such  ship,  give  such  notice  to  him,  and  he  sliall  make  an         Registry. 

entry  thereof  in  his  register  book  ;  and,  except  in  cases  where  the  certificate 

of  registry  is  lost  or  destroyed,  the  master  of  every  ship  so  circumstanced  as 

aforesaid  shall  immediately,  if  such  event  occurs  in  port,  but  if  the  same 

occurs  elsewhere,  then  within  ten  days  after  his  arrival  in  port,  deliver  the 

certificate  of  registry  of  such  ship  to  the  registrar,  or  if  there  be  no  registrar, 

to  the  British  consular  oflicer  at  such  port,  and  such  registrar,  if  he  is  not 

himself  the  registrar  of  her  port  of  registry,  or  such  British  consular  officer, 

shall  forthwith  forward  the  certificate  so  delivered  to  him  to  the  registrar  of 

the  port  of  registry  of  the  ship  ;  and  every  owner  and  master  who,  without 

reasonable  cause,  makes  default  in  obeying  the  provisions  of  this  section, 

shall  for  each  oilence  incur  a  penalty  not  exceeding  one  hundred  pounds. 

LIV.  If  any  ship  becomes  the  property  of  persons  qualified  to  be  owners  Provisional 
of  British  ships  at  any  foreign  port,  the  British  consular  officer  resident  at  certificate  for 
such  port  may  grant  the  master  of  such  ship,  upon  his  application,  a  provi-  vested^in'sntish 
sional  certificate  stating —  owners  at  foreign 

The  name  of  the  ship ;  port. 

The  time  and  place  of  her  purchase,  and  the  names  of  her  purchasers ; 

The  name  of  her  master  ; 

The  best  particulars  as  to  her  tonnage,  build,  and  description  that  he  is 
able  to  obtain ; 
And  he  shall  forward  a  copy  of  such  certificate,  at  the  first  convenient  oppor- 
tunity, to  the  commissioners  of  customs  {q)  in  London :  the  certificate  so 
granted  shall  possess  the  same  force  as  a  certificate  of  registry  until  the 
expiration  of  six  months,  or  until  such  earlier  time  as  the  ship  arrives  at 
some  port  where  there  is  a  British  registrar ;  but  upon  the  expiration  of  such' 
period,  or  upon  arrival  at  such  port,  shall  be  void  to  all  intents. 

Transfers  and  Transmissions.  Transfers  and 

Transmissions. 

LV.  A  registered  ship  or  any  share  therein,  when  disposed  of  to  persons  

qualified  to  be  owners  of  British  ships,  shall  be  transferred  by  bill  of  sale ;  Transfer  of  ships 
and  such  bill  of  sale  shall  contain  such  description  of  the  ship  as  is  contained  therein. 
in  the  certificate  of  the  surveyor,  or  such  other  description  as  may  be  suffi- 
cient to  identify  the  ship  to  the  satisfaction  of  the  registrar,  and  shall  be 
according  to  the  form  marked  (E)  in  the  Schedule  hereto,  or  as  near  thereto 
as  circumstances  permit,  and  shall  be  executed  by  the  transferor  in  the 
presence  of  and  be  attested  by  one  or  more  witnesses. 

LVI.  No  individual  shall  be  entitled  to  be  registered  as  transferee  of  a  Declaration  to 
ship  or  any  share  therein  until  he  has  made  a  declaration  in  the  form  be  made  by 
marked  (F)  in  the  Schedule  hereto,  stating  his  quahfication  to  be  registered  transferee, 
as  owner  of  a  share  in  a  British  ship,  and  containing  a  denial  similar  to  the 
denial  hereinbefore  required  to  be  contained  in  a  declaration  of  ownership  by 
an  original  owner  ;  and  no  body  corporate  shall  be  entitled  to  be  registered 
as  transferee  of  a  ship  or  any  share  therein  until  the  secretary  or  other  duly 
appointed  public  officer  of  such  body  corporate  has  made  a  declaration  in  the 
form  marked  (G)  in  the  Schedule  hereto,  stating  the  name  of  such  body  cor- 
porate, and  such  circumstances  of  its  constitution  and  business  as  may  prove 
it  to  be  qualified  to  own  a  British  ship,  and  containing  a  denial  similar  to  the 
denial  hereinbefore  required  to  be  contained  in  a  declaration  of  ownership 
made  on  behalf  of  a  body  corporate ;  in  the  case  of  an  individual,  the  above 
declaration  shall  be  made,  if  he  resides  within  five  miles  of  the  custom  house 
of  the  port  of  registry  in  the  presence  of  the  registrar,  but  if  beyond  that 
distance  in  the  presence  of  any  registrar  or  of  any  justice  of  the  peace ;  in 
the  case  of  a  body  corporate  the  declaration  shall  be  made  in  the  presence  of 
the  registrar  of  the  port  of  registry. 

LVII.  Every  bill  of  sale  for  the  transfer  of  any  registered  ship,  or  of  any  Eegistration  of 
share  therein,  when  duly  executed,  shall  be  produced  to  the  registrar  of  the  transfer, 
port  at  which  the  ship  is  registered,  together  with  the  declaration  herein- 
before required  to  be  made  by  a  transferee  ;  and  the  registrar  shall  thereupon 
enter  in  the  register  book  the  name  of  the  ti'ansferee,  as  owner  of  the  ship  or 
share  comprised  in  such  bill  of  sale,  and  shall  indorse  on  the  biU  of  sale  the 

(?)  Now  the  Registrar- General  of  Seamen:  35  &  36  Vict.  c.  73,  s.  4,  infra. 
VOL.  II. S,  3  K 


836 


17  &  18  Vict.  cap.  104. 


II.  Tramffriand  fact  of  such  entry  having  Loon  made,  with  the  date  and  hour  thereof  ;  and 
TraHtmissioiia.     ^^j  ijjjjg  ^^f  ^^^^  ^j  ^^y.  j^j^jp  ^j.  (,j,arp„  ;„  jj  gjjip  shall  be  entered  in  the  registry 
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book  in  the  order  of  their  production  to  the  registrar. 

LVIII.  If  the  property  in  any  ship,  or  in  any  share  therein,  becomes  trans- 
mitted in  consequence  of  the  death  or  bankruptcy  or  insolvency  of  any  regis- 
tered owner,  or  in  conseiiuenco  of  the  marriage  of  any  female  registered 
owner,  or  by  any  lawful  means  other  than  by  a  transfer  according  to  the  pro- 
visions of  this  Act,  such  tranamist^iou  shall  be  authenticated  by  a  declaration 
of  the  person  to  whom  such  property  has  been  transmitted,  made  in  the  form 
marked  (H)  in  the  Schedule  hereto,  and  containing  the  several  statements 
hereinbefore  required  to  be  contained  in  the  declaration  of  a  transferee,  or  as 
near  thereto  as  circumstances  permit,  and  in  addition,  a  statement  describing 
the  manner  in  which  aud  the  party  to  whom  such  property  has  been  trans- 
mitted ;  and  such  declaration  shall  be  made  and  subscribed,  if  the  declarant 
resides  at  or  within  five  miles  of  the  custom  house  of  the  port  of  registry,  in 
the  presence  of  the  registrar,  but  if  beyond  that  distance  in  the  presence  of 
any  registrar  or  of  any  justice  of  the  peace. 

LIX.  If  such  transmission  has  taken  place  by  virtue  of  the  bankruptcy  or 
mission  by  bank-  insolvency  of  any  registered  owner,  the  said  declaration  shall  be  accompanied 
ria^.'will'^r  an  ^^  ^^''^  evidence  as  may  for  the  time  being  be  receivable  in  courts  of  justice 


Proof  of  trans- 


intestacy. 


as  proof  of  the  title  of  parties  claiming  under  any  bankruptcy  or  insolvency  ; 
and  if  such  transmission  has  taken  place  by  ^-irtue  of  the  marriage  of  a  female 
owner,  the  said  declaration  shall  be  accompanied  by  a  copy  of  the  register  of 
such  marriage  or  other  legal  evidence  of  the  celebration  thereof,  and  shall 
declare  the  identity  of  the  said  female  owner  ;  and  if  such  transmission  has 
taken  place  by  virtue  of  any  testamentary  instrument  or  by  intestacy,  then 
in  England,  Wales,  and  Ireland  the  said  declaration  shall  be  accompanied  by 
the  probate  of  the  will,  or  the  letters  of  administration  or  an  official  extract 
therefrom,  and  in  Scotland,  or  in  any  British  possession,  by  the  will  or  any 
copy  thereof  that  may  be  evidence  by  the  laws  of  Scotland  or  of  such  posses- 
sion, or  by  letters  of  administration  or  any  copy  thereof,  or  by  such  other 
document  as  may  by  the  laws  of  Scotland  or  of  such  possession  be  receivable 
in  the  coiirts  of  judicature  thereof  as  proof  of  the  person  entitled  upon  an 
intestacy. 

LX.  The  registrar,  upon  the  receipt  of  such  declaration  so  accompanied  as 
aforesaid,  shall  enter  the  name  of  the  person  or  persons  entitled  under  such 
transmission  in  the  register  book  as  owner  or  owners  of  the  ship  or  share 
therein  in  respect  of  which  such  transmission  has  taken  place ;  and  such  per- 
sons, if  more  than  one,  shall,  however  numerous,  be  considered  as  one  person 
only  as  regards  the  rule  hereinbefore  contained  relating  to  the  number  of 
persons  entitled  to  be  registered  as  owners. 

LXI.  Of  the  documents  hereby  requLfed  to  be  produced  to  the  registrar,  he 
shall  retain  in  his  possession  the  following ;  that  is  to  say,  the  surveyor's  cer- 
tificate, the  builder's  certificate,  the  copy  of  the  condemnation,  and  all 
declarations  of  ownership. 

LXII.  Whenever  any  property  in  a  ship  or  share  in  a  ship  becomes  vested 

by  transmission  on  the  death  of  any  owner  or  on  the  marriage  of  any  female 

owner  in  any  person  not  qualified  to  be  the  owner  of  British  ships,  it  shall  be 

conrt  f or  sale  of    lawful,  if  such  ship  is  registered  in  England  or  Ireland  for  the  Court  of 
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Chancery,  if  in  Scotland  for  the  Court  of  Session,  or  if  in  any  British  posses- 
sion for  any  court  possessing  the  principal  civil  jurisdiction  within  such  pos- 
session, upon  an  application  made  by  or  on  behaJf  of  such  unqualified  person, 
to  order  a  sale  to  be  made  of  the  property  so  transmitted,  and  to  direct  the 
proceeds  of  such  sale,  after  deducting  the  expenses  thereof,  to  be  paid  to  the 
person  entitled  under  such  transmission,  or  otherwise  as  the  court  may  direct ; 
and  it  shall  be  in  the  discretion  of  any  such  court  as  aforesaid  to  make  or 
refuse  any  such  order  for  sale,  and  to  annex  thereto  any  terms  or  conditions, 
and  to  require  any  evidence  in  support  of  such  application  it  may  think  fit, 
and  generally  to  act  in  the  premises  in  such  maimer  as  the  justice  of  the  case 
requires. 

LXIII.  Every  order  for  a  sale  made  by  such  court  as  aforesaid  shall  con- 
tain a  declaration  vesting  the  right  to  transfer  the  ship  or  share  so  to  be  sold 
in  some  person  or  persons  named  by  the  court,  and  such  nominee  or  nominees 
shall  thereupon  be  entitled  to  transfer  such  ship  or  share  in  the  same  manner 
and  to  the  same  extent,  as  if  he  or  they  were  the  registered  owner  or  owners 
of  the  same ;  and  every  registrar  shall  obey  the  requisition  of  such  nominee 
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or  nominees  as  aforesaid  in  respect  of  any  transfer  to  the  same  extent  as  he  n.  Transfers  and 
■would  be  compellable  to  obey  the  requisition  of  any  registered  owner  or     Transmissions. 
owners  of  such  ship  or  share. 

LXIV.  Every  such  application  as  aforesaid  for  sale  shall  be  made  within  limit  of  time 
four  weeks  after  the  occurrence  of  the  event  on  which  such  transmission  has  ^°^  application. 
taken  place,  or  within  such  further  time  as  such  court  as  aforesaid  may  allow, 
such  time  not  in  any  case  to  exceed  the  space  of  one  year  from  the  date  of 
such  occurrence  as  aforesaid  ;  and  in  the  event  of  no  such  application  being 
made  within  such  period  as  aforesaid,  or  of  such  court  refusing  to  accede 
thereto,  the  ship  or  share  so  transmitted  shall  thereupon  be  forfeited  in 
manner  hereinafter  directed  with  respect  to  interests  acquired  by  unqualified 
owners  in  ships  using  a  British  flag  and  assuming  the  British  character. 

LXV.  It  shall  be  la-wful  in  England  or  Ireland  for  the  Court  of  Chan-  Power  of  courts 
ceiy  (?•),  in  Scotland  for  the  Court  of  Session,  in  any  British  possession  for  tm^'^f^g**' 
any  court,  possessing  the  principal  civil  jm-isdiction  within  such  possession, 
without  prejudice  to  the  exercise  of  any  other  power  such  court  may  possess, 
upon  the  summary  application  of  any  interested  person  made  either  by  peti- 
tion or  otherwise,  and  either  ex  parte,  or  upon  service  of  notice  on  any  other 
person,  as  the  court  may  direct,  to  issue  an  order  prohibiting  for  a  time  to  be 
named  in  such  order  any  dealing  with  such  ship  or  share  ;  and  it  shall  be  in 
the  discretion  of  such  court  to  make  or  refuse  any  such  order,  and  to  annex 
thereto  any  terms  or  conditions  it  may  think  fit,  and  to  discharge  such  order 
when  granted  with  or  without  costs,  and  generally  to  act  in  the  premises  in 
such  manner  as  the  justice  of  the  case  requires ;  and  every  registrar,  without 
being  made  a  party  to  the  proceedings,  upon  being  served  with  such  order, 
or  an  ofiBcial  copy  thereof,  shall  obey  the  same. 

Mwtgages.  Mortgages. 

LXVI.  A  registered  ship  or  any  share  therein  may  be  made  a  security  for  Mortgage  of 
a  loan  or  other  valuable  consideration ;    and  the  instrument  creating  such  ships  and  shares 
secm-ity,  hereinafter  termed  a  "mortgage,"  shall  be  in  the  form  marked  (I)  therein, 
in  the  Schedule  hereto,  or  as  near  thereto  as  circumstances  permit ;  and  on 
the  production  of  such  instrument  the  registrar  of  the  port  at  which  the  ship 
is  registered  shall  record  the  same  in  the  register  book  (s). 

LXVII.  Every  such  mortgage  shall  be  recorded  by  the  registrar  in  the  Mortgages  to  be 
order  of  time  in  which  the  same  is  produced  to  him  for  that  purpose;  and  the  registered  in 
registrar  shall,  by  memorandum  under  his  hand,  notify  on  the  instrument  of  production!'^ 
mortgage  that  the  same  has  been  recorded  by  him,  stating  the  date  and  hour 
of  such  record. 

LXVIII.  Whenever  any  registered  mortgage  has  been  discharged,  the  Entry  of  dis- 
registrar  shall,  on  the  production  of  the  mortgage  deed,  with  a  receipt  for  charge  of 
the  mortgage  money  indorsed  thereon,  duly  signed  and  attested,   make  an  °^  "^ »  ^  • 
entry  in  the  register  book  to  the  effect  that  such  mortgage  has  been  dis- 
charged ;  and  upon  such  entry  being  made,  the  estate,  if  any,  which  passed 
to  the  mortgagee  shall  vest  in  the  same  person  or  persons  in  whom  the  same 
would,  having  regard  to  intervening  acts  and  circumstances,  if  any,   have 
vested  if  no  such  mortgage  had  ever  been  made. 

LXIX.  If  there  is  more  than  one  mortgage  registered  of  the  same  ship  or  Priority  of  mort- 
share  therein,  the  mortgagees  shall,  notwithstanding  any  express,  implied,  S*?^^. 
or  constructive  notice,  be  entitled  in  priority  one  over  the  other  according  to 
the  date  at  which  each  instrument  is  recorded  in  the  register  books,  and  not 
according  to  the  date  of  each  instrument  itself. 

LXX.  A  mortgagee  shall  not  by  reason  of  his  mortgage  be  deemed  to  be  Mortgagee  not 
the  owner  of  a  ship  or  any  share  therein,  nor  shall  the  mortgagor  be  deemed  *°  ^®  deemed 
to  have  ceased  to  be  owner  of  such  mortgaged  ship  or  share,  except  in  so  far 
as  may  be  necessary  for  making  such  ship  or  share  available  as  a  security  for 
the  mortgage  debt. 

LXXI.  Every  registered  mortgagee  shall  have  power  absolutely  to  dis-  Mortgagee  to 
pose  of  the  ship  or  share  in  respect  of  which  he  is  registered,  and  to  give  "^^^  power  of 
effectual  receipts  for  the  purchase -money  :  but  if  there  are  more  persons  than  ^*  ^' 

(r)  See  24  Vict.  c.  10,  s.  12.  (s)  See  8  &  9  Vict.  c.  89,  s.  45. 
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one  registered  as  mortgagees  of  the  same  ship  or  share,  no  subsequent  mort- 
gagee shall,  except  \iiider  the  order  of  some  court  capable  of  taking  cognizance 
of  such  matters,  sell  such  ship  or  share  without  the  concurrence  of  every 
prior  mortgagee. 

LXXII.  No  registered  mortgage  of  any  ship  or  of  any  abaro  therein  shall 
be  affected  by  any  act  of  bankruptcy  committed  by  the  mortgagor  after  the 
date  of  the  record  of  such  mortgage,  notwithstanding  such  mortgagor  at  the 
time  of  his  becoming  bankrupt  may  have  in  his  poss-cssiou  and  dipposition  and 
be  reputed  owner  of  such  ship  or  share  thereof  ;  and  such  mortgage  shall  be 
])rcfcrred  to  any  right,  claim  or  interest  in  such  ship  or  any  share  thereof 
which  may  belong  to  the  assignees  of  such  bankrupt. 

LXXIII.  A  registered  mortgage  of  any  ship  or  share  in  a  ship  may  be 
transferred  to  any  person,  and  the  instrument  creating  such  transfer  shall  be 
in  the  form  marked  (K)  in  the  Schedule  hereto,  and  on  the  production  of  such 
instrument  the  registrar  shall  enter  in  the  register  book  the  name  of  the 
transferee  as  mortgagee  of  the  ship  or  shares  therein  mentioned,  and  shall 
by  memorandum  under  his  hand  record  on  the  instrument  of  transfer  that 
the  same  has  been  recorded  by  him,  stating  the  date  and  hour  of  such 
record. 

LXXrV.  If  the  interest  of  any  mortgagee  in  any  ship  or  in  any  share 
therein  becomes  transmitted  in  consequence  of  death,  bankruptcy  or  insol- 
vency, or  in  consequence  of  the  marriage  of  any  female  mortgagee,  or  by  any 
lawful  means  other  than  by  a  transfer  according  to  the  provisions  of  this  Act, 
such  transmission  shall  be  authenticated  by  a  declaration  of  the  person  to 
whom  such  interest  has  been  trani-initted,  made  in  the  form  marked  (L)  in 
the  Schedule  hereto,  and  containing  a  statement  describing  the  manner  in 
which  and  the  party  to  whom  such  property  has  been  transmitted  ;  and  such 
declaration  shall  be  made  and  subscribed,  if  the  declarant  resides  at  or 
within  five  miles  of  the  custom  house  of  the  port  of  registry,  in  the  presence 
of  the  registrar,  but  if  beyond  that  distance,  in  the  presence  of  any  registrar 
or  of  any  justice  of  the  peace,  and  shall  be  accompanied  by  such  evidence  as 
is  hereinbefore  required  to  authenticate  a  corresponding  transmission  of  pro- 
perty from  one  registered  owner  to  another. 

LXXV.  The  registrar,  upon  the  receipt  of  such  declaration,  and  the  pro- 
duction of  such  evidence  as  aforesaid,  shall  enter  the  name  of  the  person  or 
persons  entitled  under  such  transmission  in  the  register  book  as  mortgagee  or 
mortgagees  of  the  ship  or  share  in  respect  of  which  such  transmission  has 
taken  place. 

Certifcalcs  of  Mortgage  and  Sale. 

LXXVI.  Any  registered  owner,  if  desirous  of  disposing  by  way  of  mort- 
gage or  sale  of  the  ship  or  share  in  respect  of  which  he  is  registered  at 
any  place  out  of  the  country  or  possession  in  which  the  port  of  registry  of 
such  ship  is  situate,  may  apply  to  the  registrar,  who  shall  thereupon  enable 
him  to  do  so  by  granting  such  certificates  as  are  hereinafter  mentioned,  to  be 
called  respectively  certificates  of  mortgage  or  certificates  of  sale,  according 
as  they  purport  to  give  a  power  to  mortgage  or  a  power  to  sell. 

LXXVII.  Previously  to  any  certificate  of  mortgage  or  sale  being  granted, 
the  applicant  shall  state  to  the  registrar,  to  be  by  him  entered  in  the  register 
book,  the  following  particulars ;  (that  is  to  say,) 

(1).  The  names  of  the  persons  by  whom  the  power  mentioned  in  such 
certificate  is  to  be  exercised,  and  in  the  case  of  a  mortgage  the 
maximum  amount  of  charge  to  be  created,  if  it  is  intended  to  fix 
any  such  maximum,  and  in  the  case  of  a  sale  the  minimum  price  at 
which  a  sale  is  to  be  made,  if  it  is  intended  to  fix  any  such 
minimum : 
(2).  The  specific  place  or  places  where  such  power  is  to  be  exercised,  or  if 
no  place  be  specified,   then  that  it  may  be  exercised  anywhere, 
subject  to  the  provisions  hereinafter  contained : 
(3).  The  limit  of  time  within  which  such  power  may  be  exercised. 
LXXVIII.  No  certificate  of  mortgage  or  sale  shall  be  granted  so  as  to 
authorise  any  mortgage  or  sale  to  be  made — 

At  any  place  within  the  United  Kingdom,  if  the  port  of  registry  of  the 
ship  be  situate  in  the  United  Kingdom ;  or  at  anyplace  within  the  same 
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British  possession  if  the  port  of  registry  is  situate  within  a  British  pos-  n.  Certificates  of 
session;  or,  _  _  ^^"Xf  """^ 

By  any  person  not  named  in  the  certificate.  . '. 

LXXIX.  Certificates  of  mortgage  and  sale  shall  be  in  the  forms  marked  Forms  of  certi- 
respectively  (M)  and  (N)  in  the  Schedule  hereto,  and  shall  contain  a  state-   Acates  of  ™ort- 
ment  of  the  several  particulars  hereinbefore  directed  to  be  entered  in  the  °  ° 
register  book,  and  in  addition  thereto  an   enumeration  of  any  registered 
mortgages  or  certificates  of  mortgage  or  sale  affecting  the  ships  or  shares  in 
respect  of  which  such  certificates  are  given. 

LXXX.  The  following  rules  shall  be  observed  as  to  certificates  of  mort-  Rules  as  to 
gage  ;  (that  is  to  say,)  Z^r^f  °* 

(I).  The  power  shall  be  exercised  in  conformity  with  the  directions  con-         ^ 
tained  in  the  certificate : 

(2).  A  record  of  every  mortgage  made  thereimder  shall  be  indorsed  thereon 
by  a  registrar  or  British  consular  officer  : 

(3) .  No  mortgage  bona  fide  made  thereunder  shall  be  impeached  by  reason 
of  the  person  by  whom  the  power  was  given  dying  before  the 
making  of  such  mortgage  : 

(4).  Whenever  the  certificate  contains  a  specification  of  the  place  or  places 
at  which,  and  a  limit  of  time  not  exceeding  twelve  months  within 
which,  the  power  is  to  be  exercised,  no  mortgage  bona  fide  made  to 
a  mortgagee  without  notice  shall  be  impeached  by  reason  of  the 
bankruptcy  or  insolvency  of  the  person  by  whom  the  power  was 
given : 

(5).  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  certificate 
shall  have  priority  over  all  mortgages  of  the  same  ship  or  share 
created  subsequently  to  the  date  of  the  entry  of  the  certificate  in  the 
register  book  ;  and  if  there  be  more  mortgages  than  one  so  indorsed, 
the  respective  mortgagees  claiming  thereunder  shall,  notwithstand- 
ing any  express,  implied  or  constructive  notice,  be  entitled  one 
before  the  other  according  to  the  date  at  which  a  record  of  each 
instrument  is  indorsed  on  the  certificate,  and  not  according  to  the 
date  of  the  instrument  creating  the  mortgage : 

(6).  Subject  to  the  foregoing  rules  every  mortgagee  whose  mortgage  is 
registered  on  the  certificate  shall  have  the  same  rights  and  powers, 
and  be  subject  to  the  same  liabilities  as  he  would  have  had  and  been 
subject  to  if  his  mortgage  had  been  registered  in  the  register  book 
instead  of  on  the  certificate  : 

(7).  The  discharge  of  any  mortgage  so  registered  on  the  certificate  may  be 
indorsed  thereon  by  any  registrar  or  British  consular  officer,  upon 
the  production  of  such  evidence  as  is  hereby  required  to  be  produced 
to  the  registrar  on  the  entry  of  the  discharge  of  a  mortgage  in  the 
register  book  ;  and  upon  such  indorsement  being  made,  the  estate, 
if  any,  which  passed  to  the  mortgagee  shall  vest  in  the  same  person 
or  persons  in  whom  the  same  would,  having  regard  to  intervening 
acts  and  circumstances,  if  any,  have  vested  if  no  such  mortgage  had 
been  made : 

(8) .  Upon  the  delivery  of  any  certificate  of  mortgage  to  the  registrar  by 
whom  it  was  granted,  he  shall,  after  recording  in  the  register  book 
in  such  manner  as  to  preserve  its  priority  any  unsatisfied  mortgage 
registered  thereon,  cancel  such  certificate,  and  enter  the  fact  of  such 
cancellation  in  the  register  book  ;  and  every  certificate  so  cancelled 
shall  be  void  to  all  intents. 

LXXXI.  The  following  rules  shall  be  observed  as  to  certificates  of  sale ;  Rules  as  to  cer- 
(that  is  to  say, )  tiflcates  of  sale. 

(1).  No  such  certificate  shall  be  granted  except  for  the  sale  of  an  entire 
ship  : 

(2).  The  power  shall  be  exercised  in  conformity  with  the  directions  con- 
tained in  the  certificate : 

(3).  No  sale  bona  fide  made  to  a  purchaser  for  valuable  consideration  shall 
be  impeached  by  reason  of  the  person  by  whom  the  power  was  given 
dying  before  the  making  of  such  sale : 

(4).  Whenever  the  certificate  contains  a  specification  of  the  place  or 
places  at  which,  and  a  limit  of  time  not  exceeding  twelve  months 
within  which,  the  power  is  to  be  exercised,  no  sale  bona  fide  made  to 
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a  purchaser  for  valuable  consideration  without  notice  shall  be  im- 
peached by  reason  of  the  bankruptcy  or  insolvency  of  the  person  by 
■whom  the  power  was  given : 
(•5).  Any  transfer  made  to  a  person  qualified  to  be  the  owner  of  British 
wiips,  shall  be  by  bill  of  sale  in  the  form  hereinbefore  mentioned,  or 
as  near  thereto  as  circimistances  permit  : 
(6).  If  the  ship  is  sold  to  a  party  qualified  to  hold  British  ships,  the  ship 
shall  be  registered  anew,  but  notice  of  all  mortgages  enumerated  on 
the  certificate  of  sale  shall  be  entered  in  the  register  book : 
(7).  Previously  to  such  registry  anew  there  shall  be  produced  to  the 
registrar  required  to  make  the  same  the  bill  of  sale  by  which  the 
ship  is  transferred,  the  certificate  of  sale  and  the  certificate  of  regis- 
try of  such  sliip : 
(8).  Such  last-mentioned  registrar  shall  retain  the  certificates  of  sale  and 
registry,  and  after  having  indorsed  on  both  of  such  instruments  an 
entry  of  the  fact  of  a  sale  having  taken  place,  shall  forward  the  said 
certi£cates  to  the  registrar  of  the  port  appearing  on  such  certificates 
to  be  the  former  port  of  registry  of  the  ship,  and  such  last-men- 
tioned registrar  shall  thereupon  make  a  memorandum  of  the  sale  in 
his  register  book,  and  the  registry  of  the  ship  in  such  book  shall  bo 
considered  as  closed,  except  as  far  as  relates  to  any  imsatisfied 
mortgages  or  existing  certificates  of  mortgage  entered  therein : 
(9).  On  such  registry  anew  the  description  of  the  ship  contained  in  her 
original  certificate  of  registry  may  be  transferred  to  the  new  register 
book,  without  her  being  re- surveyed,  and  the  declaration  to  be 
made  by  the  purchaser  shall  be  the  same  as  would  be  required  to  be 
made  by  an  ordinary  transferee : 
(10).  If  the  ship  is  sold  to  a  party  not  quahfied  to  be  the  owner  of  a  British 
ship,  the  bill  of  sale  by  which  the  ship  is  transferred,  the  certificate 
of  sale,  and  the  certificate  of  registry  shall  be  produced  to  some 
registrar  or  consular  officer,  who  shall  retain  the  certificates  of  sale 
and  registry,  and  having  indorsed  thereon  the  fact  of  such  ship 
having  been  sold  to  persons  not  qualified  to  be  owners  of  British 
ships,  shall  forward  such  certificates  to  the  registrar  of  the  port 
appearing  on  the  certificate  of  registry  to  be  the  port  of  registry  of 
such  ship ;  and  such  last-mentioned  registrar  shall  thereupon  make 
a  memorandum  of  the  sale  in  his  register  book,  and  the  registry  of 
the  ship  in  such  book  shall  be  considered  as  closed,  except  so  far  as 
relates  to  any  unsatisfied  mortgages  or  existing  certificates  of  mort- 
gage entered  therein  : 
(11).  If  upon  a  sale  being  made  to  an  unqualified  person  default  is  made  in 
the  production  of  such  certificates  as  are  mentioned  in  the  last  rule, 
such  unquahfied  person  shall  be  considered  by  British  law  as  having 
acquired  no  title  to  or  interest  in  the  ship ;  and  further,  the  party 
upon  whose  application  such  certificate  was  gi'anted,  and  the  per- 
sons exercising  the  power,  shall  each  incur  a  penalty  not  exceeding 
one  hundred  pounds : 
(12).  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale,  such 
certificate  shall  be  delivered  to  the  registrar  by  whom  the  same  was 
granted ;  and  such  registrar  shall  thereupon  cancel  it,  and  enter  the 
fact  of  such  cancellation  in  the  register  book ;  and  every  certificate 
so  cancelled  shall  be  void  to  all  intents. 
LXXXII.  Upon  proof  at  any  time  to  the  satisfaction  of  the  commissioners 
of  ciistoms  that  any  certificate  of  mortgage  or  sale  is  lost  or  so  obliterated  as 
to  bo  useless,  and  that  the  powers  thereby  given  have  never  been  exercised, 
or  if  they  have  been  exercised,  then  upon  proof  of  the  several  matters  and 
things  that  have  been  done  thereunder,  it  shall  be  lawful  for  the  registrar, 
with  the  sanction  of  the  said  commissioners,  as  circumstances  may  require, 
either  to  issue  a  new  certificate,  or  to  direct  such  entries  to  be  made  in  the 
register  book,  or  such  other  matter  or  thing  to  be  done  as  might  have  been 
made  or  done  if  no  such  loss  or  obliteration  had  taken  place. 

LXXXIII.  The  registered  owner  for  the  time  being  of  any  ship  or  share 
therein  in  respect  of  which  a  certificate  of  mortgage  or  sale  has  been  granted, 
specifying  the  place  or  places  where  the  power  thereby  given  is  to  be  exer- 
cised, may,  by  an  instrument  under  his  hand  made  in  the  form  (0)  in  the 
Schedule  hereto,  or  as  near  thereto  as  circimiatances  permit,  authorise  the 
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registrar  by  -whom  such  certificate  was  granted  to  give  notice  to  the  registrar  H.  CeHlJicates  of 
or  consular  officer,  registrars  or  consular  officers,  at  such  place  or  places,  that      Mortgage  and 

such  certificate  is  revoked ;  and  notice  shall  be  given  accordingly ;  and  all  1" 

registrars  or  consular  officers  receiving  such  notice  shall  record  the  same, 
and  shall  exhibit  the  same  to  all  persons  who  may  apply  to  them  for  the 
purpose  of  effecting  or  obtaining  a  mortgage  or  transfer  under  the  said  certi- 
ficate of  mortgage  or  sale ;  and  after  such  notice  has  been  so  recorded  the 
said  certificate  shall,  so  far  as  concerns  any  mortgage  or  sale  to  be  thereafter 
made  at  such  place,  be  deemed  to  be  revoked  and  of  no  effect ;  and  every 
registrar  or  consular  officer  recording  any  such  notice  shall  thereuj)on  state 
to  the  registrar  by  whom  the  certificate  was  granted  whether  any  previous 
exercise  of  the  power  to  which  such  certificate  refers  has  been  taken. 

Rcqistrti  anew,  and  Transfer  of  Reqistrii,  liegistry  anew, 

•>        J  ■>  J        J        n        J  ^^^  Transfer  of 

LXXXIV.  "Whenever  any  registered  ship  is  so  altered  as  not  to  correspond         Registry. 
with  the  particulars  relating  to  her  tonnage  or  description  contained  in  the  Alteration  in 
register  book,  then  if  such  alteration  is  made  at  a  port  where  there  is  a  ship  to  be 
registrar,  the  registrar  of  such  port,  but  if  made  elsewhere,  the  registrar  of  registered, 
the  first  port  having  a  registrar  at  which  the  sliip  arrives  after  her  altera- 
tion, shall,  on  application  made  to  him,  and  on  the  receipt  of  a  certificate 
frcm  the  proper  surveyor  specifying  the  nature  of  such  alteration,  either 
retain  the  old  certificate  of  registry  and  grant  a  new  certificate  of  registry 
containing  a  description  of  the  ship  as  altered,  or  indorse  on  the  existing 
certificate  a  memorandum  of  such  alteration,  and  subscribe  his  name  to  such 
indorsement ;  and  the  registrar  to  whom  such  application  as  aforesaid  is 
made,  if  he  is  the  registrar  of  the  port  of  registry  of  the  ship,  shall  himself 
enter  in  his  register  book  the  particulars  of  the  alteration  so  made,  and  the 
fact  of  such  new  certificate  having  been  granted  or  indorsement  having  been 
made  on  the   existing  certificate ;  but  if  he   is   not   such  last-mentioned 
registrar,  he  shall  forthwith  report  such  particulars  and  facts  as  aforesaid, 
accompanied  by  the  old  certificate  of  registry  in  cases  where  a  new  one  has 
been  granted,  to  the  registrar  of  the  port  of  registry  of  the  ship,  who  shall 
retain  such  old  certificate  (if  any),  and  enter  such  particulars  and  facts  in  his 
register  book  accordingly. 

LXXXV.  When  the  registrar,  to  whom  application  is  made  in  respect  of   On  alteration 
any  such  alteration  as  aforesaid,  is  the  registrar  of  the  port  of  registry,  he  ^ay  bJ  ^^^^ 
may,  if  he  thinks  fit,  instead  of  registering  such  alteration,  require  such  required, 
ship  to  be  registered  anew  in  manner  hereinbefore  directed  on  the  first 
registry  of   a  ship,  and  if  he  is  not  such  registrar  as  lastly  hereinbefore 
mentioned  he  may  nevertheless  require  such  ship  to  be  registered  anew,  but 
he  shall  in  such  last-mentioned  case  grant  a  provisional  certificate  or  make  a 
provisional  indorsement   of    the   alteration  made  in  manner  hereinbefore 
directed  in  cases  where  no  registry  anew  is  required,  taking  care  to  add  to 
such   certificate   or  indorsement  a  statement  that  the  same  is  made  pro- 
visionally, and  to  insert  in  his  report  to  the  registrar  of  the  port  of  registry 
of  the  ship  a  like  statement. 

LXXXVI.  Every  such  provisional  certificate,  or  certificate  provisionally  Grant  of  provi- 
indorsed,  shall,  within  ten  days  after  the  first  subsequent  arrival  of  the  ship  ?ioual  certiiicate 
at  her  port  of  discharge  in  the  United  Bangdom,  if  registered  in  the  United  ^teratfon.° 
Kingdom,  or  if  registered  elsewhere,  at  her  port  of  discharge,  in  the  British 
possession  within  which  her  port  of  registry  is  situate,  be  delivered  up  to  the 
registrar  thereof,  who  shall  thereupon  cause  such  ship  to  be  registered  anew 
in  the  same  manner  in  all  respects  as  hereinbefore  required  on  the  first 
registry  of  any  ship. 

LXXXVII.  On  failure  of  such  registry  anew  of  any  ship  or  registry  of  Consequence  of 
alteration  of  any  ship  so  altered  as  aforesaid,  such  ship  shall  be  deemed  not  omission  to 
duly  registered,  and  shall  no  longer  be  recognised  as  a  British  ship.  register  anew. 

LXXXVIII.  If  upon  any  change  of  ownership  in  any  ship  the  owner  or  On  change  of 
owners  desire  to  have  such  ship  registered  anew,  although  such  registry   owners,  registry 
anew  is  not  required  by  this  Act,  it  shall  be  lawful  for  the  registrar  of  the  ^antedlf    ^ 
port  at  which  such  ship  is  already  registered,  on  the  delivery  up  to  him  of  required, 
the  existing  certificate  of  registry,  and  on  the  other  requisites  to  registry,  or 
such  of  them  as  the  registrar  thinlis  material,  being  duly  complied  with,  to 
make  such  registry  anew,  and  grant  a  certificate  thereof. 
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LXXXIX.  The  regietry  of  any  ship  may  be  transferred  from  one  port 
to  another  upon  the  application  of  all  parties  appearing  on  the  register  to  be 
interested  in  such  ship,  whether  as  ownei-s  or  mortgagees,  such  application 
to  bo  expressed  by  a  declaration  in  writing  made  and  subscribed,  if  the  party 
80  required  to  make  and  subscriljo  the  same  resides  at  or  within  five  miles  of 
the  custom  house  of  the  port  from  which  .such  ship  is  to  be  transferred,  in 
the  presence  of  the  registrar  of  such  port,  but  if  beyond  that  distance  in  the 
presence  of  any  registrar  or  of  any  justice  of  the  peace. 

XC.  Upon  such  application  being  made  as  is  hereinbefore  mentioned,  and 
upon  the  delivery  to  him  of  the  certificate  of  registry,  the  registrar  of  the 
port  at  which  such  ship  is  already  registered  («)  shall  transmit  to  the  registrar 
of  the  port  at  which  such  ship  is  intende<l  to  be  registered,  notice  of  such 
application  having  been  made  to  him,  together  with  a  true  copy  of  all  parti- 
culars relating  to  such  ship,  and  the  names  of  all  the  parties  appearing  by 
his  book  to  be  interested  as  owners  or  mortgagees  in  such  ship ;  and  such 
last -mentioned  registrar  shall,  upon  the  receipt  of  such  notice,  enter  all  such 
particulars  and  names  in  his  book  of  registry,  and  grant  a  fresh  certificate  of 
registry,  and  thenceforth  such  ship  shall  be  considered  as  registered  at  and 
belonging  to  such  last-mentioned  port,  and  the  name  of  such  last- mentioned 
port  shall  be  substituted  on  the  stem  of  such  ship  in  lieu  of  the  name  of  the 
port  previously  apj^aring  thereon. 

XCI.  The  transfer  of  the  registry  of  any  ship  in  manner  aforesaid  shall 
not  in  any  way  affect  the  rights  of  the  several  persons  interested  either  as 
owners  or  mortgagees  in  such  ship,  but  such  rights  shall  in  all  respects  be 
maintained  and  continue  in  the  Siune  manner  as  if  no  such  transfer  had  been 
effected. 

Registry  Miscellaneous. 

XCII.  Every  person  may,  upon  payment  of  a  fee  to  be  fixed  by  the  com- 
missioners of  customs  [b)  not  exceeding  one  shilling,  have  access  to  the  register 
book  for  the  purpose  of  inspection  at  any  reasonable  time  during  the  hours 
of  official  attendance  of  the  registrar. 

XCIII.  No  registrar  shall  be  liable  to  damages  or  otherwise  for  any  loss 
accruing  to  any  person  by  reason  of  any  act  done  or  default  made  by  him  in 
his  character  of  registrar,  imless  the  same  has  happened  through  his  neglect 
or  wilfid  act. 

XCIV.  Every  registrar  in  the  United  Kingdom  shall  at  the  expiration  of 
every  month,  and  every  other  registrar  shall  without  delay,  or  at  such  stated 
times  as  may  be  fixed  by  the  commissioners  of  customs,  transmit  to  the  custom 
house  in  London  (c)  a  full  return  in  such  form  as  they  may  direct  of  all  regis- 
tries, transfers,  transmissions,  mortgages  and  other  dealings  M-ith  ships  which 
have  been  registered  by  or  commimicated  to  them  in  their  character  of  regis- 
trars, and  the  names  of  the  persons  who  have  been  concerned  in  the  same, 
and  such  other  particulars  as  may  be  directed  by  the  said  commissioners. 

XCV,  All  fees  authorised  to  be  taken  under  the  Second  Part  of  this  Act 
shall,  if  taken  in  any  part  of  the  United  Kingdom,  be  applied  in  payment  of 
the  general  exi)enses  of  carrying  into  effect  the  purposes  of  such  Second  Part, 
or  otherwise  as  the  treasury  may  direct,  but  if  taken  elsewhere  shall  be  dis- 
posed of  in  such  way  as  the  executive  government  of  the  British  possession 
in  which  they  are  taken  may  direct. 

XCVI.  The  commissioners  of  customs  shall  cause  the  several  forms  (rf) 
required  or  authorised  to  be  used  by  the  Second  Part  of  this  Act,  and  con- 
tained in  the  Schedule  hereto,  to  be  supplied  to  all  registrars  ^-ithin  her 
Majesty's  dominions  for  distribution  to  the  several  persons  requiring  to  u.se 
the  same,  either  free  of  charge,  or  at  such  moderate  prices  as  they  may  from 
time  to  time  direct,  and  the  said  commissioners,  with  the  consent  of  the 
Board  of  Trade,  may  from  time  to  time  make  such  alterations  in  the  forms 
contained  in  the  Schedule  hereto  as  it  may  deem  requisite,  but  shall,  before 
issuing  any  altered  form,  give  such  public  notice  thereof  as  may  be  necessary 
in  order  to  prevent  inconvenience ;  and  the  said  commissioners  may  also, 
with  such  consent  as  aforesaid,  for  the  purposes  of  carrying  into  effect  the 


(a)  See  18  &  19  Vict.  c.  91,  s.  112, 
infra. 

{b)  Registrar-  General  of  Seamen : 
35  &  36  Vict.  c.  73,  8.  4,  infra. 


(c)  See  35  &  36  Vict,  c,  73,  s.  4, 
infra. 

(rf)  18  &  19  Vict.  c.  91,  8.  11,  and 
35  &  36  Vict.  c.  73,  e.  4,  infra. 
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provisions  contained  in  the  Second  Part  of  this  Act,  give  such  instructions  as       H-  J^egistry 
to  the  manner  of  making  entries  in  the  register  book,  as  to  the  execution  and      MisceUaiieou.s. 
attestation  of  powers  of  attorney,  as  to  any  evidence  to  be  required  for 
identifying  any  person,  and  generally  as  to  any  act  or  thing  to  be  done  in 
pursuance  of  the  Second  Part  of  this  Act,  as  they  niay  think  fit. 

XCVII.  Whenever  in  any  case  in  which  under  the  Second  Part  of  this  Act   Power  to  regis- 
any  person  is  required  to  make  a  declaration  on  behalf  of  himself  or  of  any   ^'^l^^  dispense 
body  corporate,  or  any  evidence  is  required  to  be  produced  to  the  registrar,    j^u^  other 
it  is  shown  to  the  satisfaction  of  the  registrar  that  from  any  reasonable  cause   evidence, 
such  person  is  unable  to  make  the  declaration,  or  that  such  evidence  cannot 
be  produced,  it  shall  be  lawful  for  the  registrar,  with  the  panction  of  the 
commissioners  of  customs,  and  upon  the  production  of  such  other  evidence, 
and  subject  to  such  terms  as  they  may  think  fit,  to  dispense  with  any  such 
declaration  or  evidence. 

XCVIII.  In  cases  where  it  appears  to  the  commissioners  of  customs,  or  to   power  for  com- 
the  governor  or  other  person  administering  the  government  of  any  British   missioners  or 
possession,  that  by  reason  of  special  circumstances  it  would  be  desirable  that  governor  m 
permission  should  be  granted  to  any  British  ship  to  pass,  without  being  pre-   grant  a  pass  to  a 
viously  registered,  from  one  port  or  place  in  her  Majesty's  dominions  to  any   ship  notregis- 
other  port  or  place  witliin  the  same,  it  shall  be  lawful  for  such  commissioners  tered. 
or  governor  or  other  person  to  grant  a  pass  accordingly,  and  such  pass  shall 
for  the  time  and  within  the  limits  therein  mentioned  have  the  same  effect  as 
a  certificate  of  registry. 

XCIX.  If  any  person  interested  in  any  ship  or  any  share  therein,  is  by  Provision  for 
reason  of  infancy,  lunacy  or  other  inability,  incapable  of  making  any  decla-    cases  of  infancy 
ration  or  doing  anything  required  or  permitted  by  this  Act  to  be  made  or   incapacity, 
done  by  such  incapable  person  in  respect  of  registry,  then  the  guardian  or 
committee,  if  any,  of  such  incapable  person,  or,  if  there  be  none,  any  person 
appointed  by  any  court  or  judge  possessing  jurisdiction  in  respect  of  the  pro- 
perty of  incapable  persons,  upon  the  petition  of  any  person  on  behalf  of  such 
incapable  person,  or  of  any  other  person  intei-ested  in  the  making  such  decla- 
ration or  doing  such  thing,  may  make  such  declaration,  or  a  declaration  as 
nearly  corresponding  thereto  as  circumstances  permit,  and  do  such  thing  in 
the  name  and  on  behalf  of  such  incapable  person  ;  and  all  acts  done  by  such 
substitute  shall  be  as  efi:ectual  as  if  done  by  the  person  for  whom  he  is  sub- 
stituted. 

C.  Whenever  any  person  is  beneficially  interested,  otherwise  than  by  way  Liabilities  of 
of  mortgage,  in  any  ship  or  share  therein  registered  in  the  name  of  some  other  owners, 
person  as  owner,  the  person  so  interested  shall,  as  well  as  the  registered  owner, 
be  subject  to  all  pecuniary  penalties  imposed  by  this  or  by  any  other  Act  on 
owners  of  ships  or  shares  therein,  so  nevertheless  that  proceedings  may  be 
taken  for  the  enforcement  of  any  such  pecuniary  penalties  against  both  or 
either  of  the  aforesaid  parties,  with  or  without  joining  the  other  of  them. 

Forffery.  ^"'J^J' 

CI.  Any  person  who  forges,  assists  in  forging,  or  procures  to  be  forged,  Punishment  for 
fraudulently  alters,  assists  in  fraudulently  altering,  or  procures  to  be  fraudu-  *°''&^''y- 
lently  altered,  any  register  book,  certificate  of  surveyor,  certificate  of  registry, 
declaration  of  ownership,  bill  of  sale,  instrument  of  mortgage,  certificate  of 
mortgage  or  sale,  or  any  entry  or  indorsement  required  by  the  Second  Part  of 
this  Act  to  be  made  in  or  on  any  of  the  above  documents,  shall  for  every  such 
offence  be  deemed  to  be  guilty  of  felony. 

National 
National  Character.  Character. 

CII.  No  officer  of  customs  shall  grant  a  clearance  or  transire  for  any  ship  National 
until  the  master  of  such  ship  has  declared  to  such  officer  the  name  of  the  character  pf  ship 
nation  to  which  he  claims  that  she  belongs,  and  such  officer  shall  thereupon  ^g/'®  declared 
inscribe  such  name  on  the  clearance  or  transire ;  and  if  any  ship  attempts  to  ^  ance. 

proceed  to  sea  without  such  clearance  or  transire,  any  such  officer  may  detain 
her  until  such  declaration  is  made. 

cm.  The  offences  hereinafter  mentioned  shall  be  punishable  as  follows ;   Penalties : 
(that  is  to  say, ) 

(1).  If  any  person  uses  the  British  flag  and  assumes  the  British  national  For  unduly 
character  on  board  any  ship  owned  in  whole  or  in  part  by  any   assuming  a 
persons  not  entitled  by  law  to  own  British  ships,  for  the  purpose  of  character 
making  such  ship  appear  to  be  a  British  ship,  such  ship  shall  be  for- 
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n.  National 
Character, 


For  concealment 
of  British  or 
nssuinption  of 
foreign 
character. 


For  acquiring 
ownership  if 
iinqualilied. 


For  false  decla- 
ration of  owner- 
ship. 


Officer  not  liable 
for  any  seizure 
made  on  reason- 
able grounds. 


Penalty  for 
carrying  im- 
proper colours. 


feited  to  her  Majesty,  unless  such  assumption  has  been  made  for 
the  purpose  of  escaping  capture  by  an  enemy  or  by  a  foreign  ship 
of  war  in  exercise  of  some  belligerent  right ;  and  iu  any  proceeding 
for  enforcing  any  such  forfeiture  the  burden  of  proving  a  title  to 
use  the  British  flag  and  assume  the  British  national  character  shall 
lie  upon  the  person  using  and  assiuning  the  same : 
(2).  If  the  master  or  owner  of  any  British  ship  does  or  permits  to  be  done 
any  matter  or  thing,  or  carries  or  permits  to  be  carried  any  papers 
or  documents,  with  intent  to  conceal  the  British  character  of  such 
ship  from  any  person  entitled  by  British  law  to  inquire  into  the 
same,  or  to  assume  a  foreign  character,  or  with  intent  to  deceive 
any  such  person  as  lastly  hereinbefore  mentioned,  such  ship  shall 
be  forfeited  to  her  Majesty ;    and  the  master,  if  he  commits  or  is 
privy  to  the  commission  of  the  offence,  shall  be  guilty  of  a  misde- 
meanor : 
(3).  If  any  qualified  person,  except  in  the  case  of  such  transmitted  inte- 
rests lis  are  hereinbefore  mentioned,  acquires  as  owner  any  interest, 
either  legal  or  beneficial,  in  a  ship  using  a  British  flag  and  assum- 
ing the  British  character,  such  interest  shall  be  forfeited  to  her 
Majesty : 
(4).  If  any  person,  on  behalf  of  himself  or  any  other  person  or  body  of 
persons,  wilfully  makes  a  false  declaration  touching  the  qualifica- 
tion of  himself  or  such  other  person  or  body  of  persons  to  own 
British  ships  or  any  share  therein,  the  declarant  shall  be  guilty  of 
a  misdemeanor ;    and  the   ship  or  share  in  respect  of  which  such 
declaration  is  made,  if  the  same  has  not  been  forfeited  under  the 
foregoing  provision,  shall,  to  the  extent  of  the  interest  therein  of 
the  person  making  the  declaration,  and,  unless  it  is  shown  that  he 
had  no  authority  to  make  the  same,  of  the  parties  on  behalf  of  whom 
such  declaration  is  made,  be  forfeited  to  her  Majesty  : 
And  in  order  that  the  above  provisions  as  to  forfeitures  may  be  carried  into 
effect  it  shall  be  lawful  for  any  commissioned  officer  on  full  pay  in  the  mili- 
tary or  naval  service  of  her  Majesty,  or  any  British  officer  of  customs,  or 
any  British  considar  officer,  to  seize  and  detain  any  ship  which  has,  either 
wholly  or  as  to  any  share  therein,  become  subject  to  forfeitui-e  as  aforesaid, 
and  to  bring  her  for  adjudication  before  the  High  Court  of  Admiralty  in 
England   or   Ireland,   or  any  court  having  Admiralty  jurisdiction  in  her 
Majesty's  dominions ;  and  such  court  may  thereupon  make  such  order  in  the 
case  as  it  may  think  fit,  and  may  award  to  the  officer  bringing  in  the  same 
for  adjudication  such  portion  of  the  proceeds  of  the  sale  of  any  forfeited  ship 
or  share  as  it  may  think  right. 

CIV.  No  such  officer  as  aforesaid  shall  be  responsible,  either  civilly  or 
criminally,  to  any  person  whomsoever,  in  respect  of  the  seizure  or  detection 
of  any  ship  that  has  been  seized  or  detained  by  him  in  pursuance  of  the 
provisions  herein  contained,  notwithstanding  that  such  ship  is  not  brought 
in  for  adjudication,  or,  if  so  brought  in,  is  declared  not  to  be  liable  to  for- 
feiture, if  it  is  shown  to  the  satisfaction  of  the  judge,  or  court  before  whom 
any  trial  relating  to  such  ship  or  such  seizure  or  detention  is  held  that  there 
were  reasonable  grounds  for  such  seizure  or  detention ;  but  if  no  such 
grounds  arc  shown,  such  judge  or  court  may  award  payment  of  costs  and 
damages  to  any  party  aggiieved,  and  make  such  other  order  in  the  premises 
as  it  thinks  just. 

CV.  If  any  colours  usually  worn  by  her  Majesty's  ships,  or  any  colours 
resembling  those  of  her  Majesty,  or  any  distinctive  national  colours,  except 
the  red  ensign  usually  worn  by  merchant  .ships  (c),  or  except  the  union  jack 
with  a  white  border,  or  if  the  pendant  usually  carried  by  her  Majesty's 
ships  or  any  pendant  in  anywise  resembling  such  pendant,  are  or  is  hoisted 
on  board  any  ship  or  boat  belonging  to  any  subject  of  her  Majesty  without 
warrant  for  so  doing  from  her  Majesty  or  from  the  Admiralty,  the  master  of 
such  ship  or  boat,  or  the  owner  thereof,  if  on  board  the  same,  and  every 
other  person  hoisting  or  joining  or  assisting  in  hoisting  the  same,  shall  for 
every  such  offence  incur  a  penalty  not  exceeding  five  hundred  pounds  {d ) ;  and 


(c)  See  the  Merchant  Shipping 
(Colours)  Act,  1889  (52  &  63  Vict, 
c.  73). 


(d)  As    to    the    recovery    of   the 
penalty,  see  52  &  63  Vict.  c.  73,  s.  3. 
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it  shall  be  lawful  for  any  officer  on  full  pay  in  the  mUitary  or  naval  service      n.  National 
of  her  Majesty,  or  any  British  officer  of  the  customs,  or  any  British  consular         Character. 
officer,  to  board  any  such  ship  or  boat,  and  to  take  away  any  such  jack, 
colours,  or  pendant ;  and  such  jack,  colours  or  pendant  shall  be  forfeited  to 
her  Majesty. 

CVI.  Whenever  it  is  declared  by  this  Act  that  a  ship  belonging  to  any  Effect  of  decla- 
person  or  body  corporate  quaUfied  according  to  this  Act  to  be  owners  of  ration  in  the  Act 
British  sliips  shall  not  be  recognized  as  a  British  ship,  such  ship  shall  not  be  ^''^b"*  ship^  shall 
cutitlcd  to  any  benefits,  privileges,  advantages  or  protection  usually  enjoyed  as  a  British  ship, 
by  British  ships,  and  shall  not  be  entitled  to  use  the  British  flag,  or  assume 
the  British  national  character  ;  but,  so  far  as  regards  the  payment  of  dues, 
the  liability  to  pains  and  penalties,  and  the  punishment  of  offences  com- 
mitted on  board  such  ship  or  by  any  persons  belonging  to  her,  such  ship 
shall  be  dealt  with  in  the  same  manner  in  all  resjoects  as  if  she  were  a 
recognized  British  ship. 

Evidence.  Evidence. 

CVII.  Every  register  of  or  declaration  made  in  pursuance  of  the  Second  Copies  of  regis- 
Part  of  this  Act  in  respect  of  any  British  ship  may  be  proved  in  any  court  of  t?^'^  ^^^  declara- 
justice,  or  before  any  person  having  by  law  or  by  consent  of  parties  autho-   admissible  in 
rity  to  receive  evidence,  either  by  the  production  of  the  original  or  by  an  evidence,  and  to 
examined  copy  thereof,  or  by  a  copy  thereof  purporting  to  be  certified  under  be  prima  facie 
the  hand  of  the  registrar  or  other  person  having  the  charge  of  the  original ;   ff-'°^  °/^  certain 
which  certified  copies  he  is  hereby  required  to  furnish  to  any  person  applying         ^^  ^*^" 
at  a  reasonable  time  for  the  same,  upon  payment  of  one  shilling  for  each 
such  certified  copy  ;  and  every  such  register  or  copy  of  a  register,  and  also 
every  certificate  of  registry  of  any  British  ship,  purporting  to  be  signed  by 
the  registrar  or  other  proper  oificer,  shall  be  received  in  evidence  in  any 
coui-t  of  justice  or  before  any  person  having  by  law  or  by  consent  of  parties 
authority  to  receive  evidence  as  prima  facie  ijroof  of  all  the  matters  con- 
tained or  recited  in  such  register  when  the  register  or  such  copy  is  produced, 
and  of  all  the  matters  contained  in  or  indorsed  on  such  certificate  of  registry, 
and  purporting  to  be  authenticated  by  the  signature  of  a  registrar,  when, 
such  certificate  is  produced. 

Saving  Clause.  Saving  Clause. 

CVIII.  Notliing  in  this  Act  contained  shall  repeal  or  affect  an  Act  passed  Savint?  of  3  &  4 

in  the  session  of  Parliament  holden  in  the  third  and  fourth  years  of  the  reign  Vict.  c.  56, 

of  her  present  Majesty,   chapter  fifty-six,  intituled    "An  Act  further  to  relating  to  East 

regulate  the  Trade  of  Ships  built  and  trading  within  the  Limits  of  the  East  ^^^^^  ships. 
India  Company's  Charter." 


PART  III. 

Mastees  aot)  Seamen  (/). 

ulpplication.  Application. 

CIX.  The  various  provisions  of  the  Third  Part  of  this  Act  shall  have  the  Application  of 

following  applications,  unless  the  context  or  subject-matter  requires  a  diffe-  Part  III.  of  Act. 
rent  application  ;   (that  is  to  say, ) 

So  much  of  the  Third  Part  of  this  Act  as  relates  to  the  delivery  or  trans-  Returns  for 

mission  of  lists  of  crews  to  the  registrar- general  of  seamen  shall  apply  vf ^'''"'^- ^^^'P^  «-i, 

to  all  fishing  vessels  belonging  to  the  United  liingdom,  whether  em-  United  ° 

ployed  exclusively  on  the  coasts  of  the  United  Kingdom  or  not ;  to  all  Kingdom, 
ships  belonging  to  the  Trinity  House,  or  the  commissioners  of  northern 
lighthouses,  constituted,  as  hereinafter  mentioned,  or  the  port  of  Dublin 
corporation,  and  to  all  pleasure  yachts,  and  to  the  owners,  masters  and 
crews  of  such  ships  (/). 

So  much  of  the  Third  Part  of  this  Act  as  relates  to  the  delivery  and  trans-  Returns  and 

mission  of  lists  of  crews,  and  to  the  wages  and  effects  of   deceased  ^f^gl^oa  " 

seamen  and  apprentices,    shall    apply  to   all- seagoing   British   ships,  in  certain 

colonial  ships. 

{e)  See  ss.  9   and  15   of  18  &  19  (/)  See  25  &  26  Vict.  c.  03,  s.  13, 

Vict.  c.  91,  infra,  infra. 
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m.  Application. 


Rhippinf?  and 
di.'W'harfring  men 
in  the  United 
Kingdom. 

Volunteering 
into  the  navy. 


Provisions  ap- 
plicable to 
colonial  ships. 


As  to  whole  of 
Part  ni.  of  Act. 


wherever  re^stered,  of  -which  the  crews  are  discharged,  or  whoso 
final  port  of  destination  is  in  tbc  United  Kingdom,  and  to  the  owners, 
masters  and  crews  of  such  ships  : 

So  much  of  the  Third  Part  of  this  Act  as  relates  to  the  shipping  and  dis- 
charge of  seamen  in  the  United  Kingdom,  shall  apply  to  all  sea-going 
British  shijjs,  wliercver  registered,  and  to  the  owners,  masters  and  crews 
of  such  ships : 

So  much  of  the  Third  Part  of  this  Act  as  relates  to  seamen  volunteering 
into  the  royal  navy  shall  apply  to  all  sea-going  British  ships  wherever 
registered,  and  to  the  owners,  masters  and  crews  of  such  ships,  whero- 
ever  the  same  may  be  : 

So  much  of  the  Third  Part  of  this  Act  as  relates  to  rights  to  wages  and 
remedies  for  the  recovery  thereof ;  to  the  shipping  and  discharge  of 
seamen  in  foreign  ports  ;  to  leaving  seamen  abroad,  and  to  the  relief  of 
seamen  in  distress  in  foreign  ports  ;  to  the  provisions,  health  and  ac- 
commodation of  seamen  ;  to  the  power  of  seamen  to  make  complaints  ; 
to  the  protection  of  seamen  from  imposition ;  to  discipline ;  to  naval 
courts  on  the  high  seas  and  abroad ;  and  to  crimes  committed  abroad ; 
shall  apply  to  all  ships  registered  in  any  of  her  Majesty's  dominions 
abroad,  when  such  ships  are  out  of  the  jurisdiction  of  their  respective 
governments,  and  to  the  owners,  masters  and  crews  of  such  ships : 

And  the  whole  of  the  Third  Part  of  this  Act  shall  apply  to  all  sea-going 
ships  registered  in  the  United  Kingdom  (except  such  as  are  exclusively 
employed  in  fishing  on  the  coasts  of  the  United  Kingdom,  and  such  as 
belong  to  the  Trinity  House,  the  commissioners  of  northern  lighthouses, 
or  the  port  of  Dublin  corporation,  and  also  except  pleasure  yachts) ,  and 
also  to  all  ships  registered  in  any  British  possession  and  employed  in 
trading  or  going  between  any  place  in  the  United  Kingdom  and  any 
place  or  places  not  situate  in  the  possession  in  which  such  ships  are  regis- 
tered, and  to  the  owners,  masters  and  crews  of  such  ships  respectively, 
wherever  the  same  may  be  {ff) . 


Local  Marine 
Bonrda. 

Constitution  of 
local  marine 
boards. 


Qualification  of 
voters  for 


Local  Marine  Boards. 

ex.  There  shall  be  local  marine  boards  for  carrying  into  effect  the  provi- 
sions of  this  Act  under  the  superintendence  of  the  board  of  trade  at  those 
seaports  of  the  United  Kingdom  at  which  local  marine  boards  have  heretofore 
been  established,  and  at  such  other  places  as  the  board  of  trade  appoints  for 
this  purpose ;  and  each  of  such  local  marine  boards  shall  be  constituted  as 
follows  :  (that  is  to  say, )  the  mayor  or  provost  and  the  stipendiary  magistrate 
or  such  of  the  mayors  or  provosts  and  stipendiary  magistrates  of  the  place 
(if  more  than  one)  as  the  board  of  trade  appoints  shall  be  a  member  or  mem- 
bers ex  officio  ;  the  board  of  trade  shall  appoint  four  members  from  persons 
residing  or  having  places  of  business  at  the  port  or  within  seven  miles  thereof ; 
and  the  owners  of  foreign-going  ships  and  of  home-trade  passenger  ships 
registered  at  the  port  shall  elect  six  members ;  and  such  elections  as  afore- 
said shall  take  place  on  the  twenty-fifth  day  of  January,  one  thousand  eight 
hundred  and  fifty-seven,  and  on  the  twenty-fifth  day  of  January  in  every 
third  succeeding  year,  and  such  appointments  as  aforesaid  shall  take  place 
within  one  month  after  such  elections ;  and  upon  the  conclusion  of  such 
month  and  the  constitution  of  a  new  board  the  functions  of  the  then  existing 
board  shall  cease,  and  the  board  consisting  of  the  members  then  newly  elected 
and  appointed  shall  take  its  place  ;  and  any  occasional  vacancy  caused  in  the 
intcrv'als  between  the  general  elections  and  appointments,  by  death,  resig- 
nation, disqualification,  or  otherwise,  shall  be  filled  up  within  one  month  after 
it  occurs ;  and  every  pei-son  elected  or  appointed  on  an  occasional  vacancy 
shall  continue  a  member  until  the  next  constitution  of  a  new  board  ;  and  the 
mayor  or  provost  shall  fix  the  place  and  mode  of  conducting  all  such  elections 
as  aforesaid,  and  also  on  occasional  vacancies  the  day  of  election,  and  shall 
give  at  least  ten  days'  notice  thereof ;  and  the  board  of  trade  shall  have 
power  to  decide  any  questions  raised  concerning  any  such  elections. 

CXI.  Owners  of  foreign-going  ships  and  of  home-trade  passenger  ships 
registered  at  any  seaport  of  which  there  is  a  local  marine  board  shiall  have 


(^)  See  25  &  26  Vict.  c.  63,  s.  13,  infra. 
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votes  at  the  election  of  members  of  such  board  as  follows  :   (that  is  to  say,)        HI.  Local 
every  registered  owner  of  not  less  than  two  hundred  and  fifty  tons  in  the     ^lannejioards. 
whole  of  such  shipping  shall  at  every  election  have  one  vote  for  each  member  members  of 
for  every  two  hundred  and  fifty  tons  owned  by  him,  so  that  his  votes  for  any  local  marine 
one  member  do  not  exceed  ten :    And  for  the  piu-pose  of  ascertaining  the  ^o-uls. 
qualiticatiou  of  such  electors  the  folloAving  rules  shall  be  observed ;  (that  is  to 
say,)  in  the  case  of  a  ship  registered  in  the  name  of  one  person,  such  person 
shall  be  deemed  to  be  the  owner,  and  in  the  case  of  a  ship  registered  in  dis- 
tinct and  several  shares  in  the  names  of  more  persons  than  oue,  the  tonnage 
shall  be  apportioned  among  the  owners  as  nearly  as  may  be  in  proportion  to 
their  respective  shares,  and  each  of  such  persons  shall  be  deemed  to  be  the 
owner  of  the  tonnage  so  apportioned  to  him  ;  and  in  the  case  of  a  ship  or 
shares  of  a  ship  registered  jointly  without  severance  of  interest  in  the  names 
of  more  persons  than  one,  the  toimage  shall,  if  it  is  sufficient,  either  alone  or 
together  with  other  tonnage  (if  auyj  owned  by  such  joint  owners,  to  give  a 
qualification  to   each  of  them,  be  apportioned  equally  between  the  joint 
owners,  and  each  of  such  joint  owners  shall  be  deemed  to  be  the  owner  of 
the  equal  share  so  apportioned  to  him,  but  if  it  is  not  so  sufficieat,  the  whole 
of  such  tonnage  shall  be  deemed  to  be  owned  by  such  one  of  the  joint  owners 
resident  or  having  a  place  of  business  at  the  port  or  within  seven  miles  thereof 
as  is  first  named  on  the  register ;  and  in  making  any  such  apportionment  as 
aforesaid  any  portion  may  be  struck  off  so  as  to  obtain  a  divisible  amount ; 
and  the  whole  amount  of  tonnage  so  owned  by  each  person,  whether  in  ships 
or  shares  of  or  interests  in  ships,  shall  be  added  together,  and,  if  sufficient, 
shall  constitute  his  qualification. 

CXII.  The  collector  or  comptroller  of  customs  in  every  seaport  of  the  Lists  of  such 
United  Kingdom  at  which  there  is  a  local  marine  board,  shall,  with  the  'voters  to  be 
assistance  of  the  registrar- general  of  seamen,  on  or  before  the  twenty-fifth  '^*^"'^- 
day  of  December  in  the  year  one  thousand  eight  hundred  and  fifty-six,  and 
in  every  third  succeeding  year,  make  out  an  alphabetical  list  of  the  persons 
eatitled  by  virtue  of  this  Act  to  vote  at  the  election  of  members  of  such  local 
marine  board,  containing  the  Christian  name,  surname  and  residence  of  each 
such  person,  and  the  number  of  votes  to  which  he  is  entitled,  and  shall  sign 
such  list,  and  cause  a  sufficient  number  of  copies  thereof  to  be  printed,  and  to 
be  fixed  on  or  near  the  doors  of  the  custom-house  of  such  seaport  for  two 
entire  weeks  next  after  such  list  has  been  made,  and  shall  keep  true  copies  of 
such  list,  and  permit  the  same  to  be  perused  by  any  person,  without  payment 
of  any  fee,  at  all  reasonable  hours  during  such  two  weeks. 

CXIII.  The  mayor  or  provost  of  every  seaport  at  which  there  is  a  local  Revision  of  list 
marine  board,  or  such  of  them,  if  more  than  one,  as  is  or  are  for  the  time  °f  voters, 
being  so  appointed  as  aforesaid,  shall  at  least  twenty  days  before  the  twenty- 
fifth  day  of  January  in  the  year  one  thousand  eight  hundred  and  fifty-seven, 
and  in  each  succeeding  third  year,  nominate  two  justices  of  the  peace  to 
revise  the  said  lists ;  and  such  justices  shall,  between  the  eighth  and  fifteenth 
days  of  January  both  inclusive  in  the  year  in  which  they  are  so  nominated, 
revise  the  said  list  at  the  custom-house  of  the  port,  or  in  some  convenient 
place  near  thereto,  to  be  hired,  if  necessary,  by  the  said  collector  or  comp- 
troller, and  shall  give  three  clear  days'  notice  of  such  revision  by  advertising 
the  same  in  some  local  newspaper,  and  by  affixing  a  notice  thereof  on  or  near 
to  the  doors  of  such  custom-house,  and  shall  make  such  revision  by  inserting 
in  such  list  the  name  of  every  person  who  claims  to  be  inserted  therein  and 
gives  proof  satisfactory  to  the  said  revisors  of  his  right  to  have  his  name 
so  iuserted,  and  by  striking  out  therefrom  the  name  of  every  person  to  the 
insertion  of  which  an  objection  is  made  by  any  other  person  named  in  such 
list  who  gives  proof  satisfactory  to  the  said  revisors  that  the  name  of  the 
person  so  objected  to  ought  not  to  have  been  inserted  therein  ;  and  the  deci- 
sion of  the  said  revisors  with  respect  to  every  such  claim  or  objection  shall 
bo  conclusive ;  and  the  said  revisors  shall  immediately  after  such  revision 
sign  their  names  at  the  foot  of  the  list  so  revised ;  and  such  list  so  revised 
shall  be  the  register  of  voters  at  elections  of  members  of  the  local  marine 
board  of  such  seaport  for  three  years  from  the  twenty-fifth  day  of  January 
then  next  ensuing  inclusive  to  the  twenty-fourth  day  of  January  inclusive 
in  the  third  succeeding  year  ;  and  the  said  revised  list,  when  so  signed,  shall 
be  delivered  to  such  mayor  or  provost  as  aforesaid  of  the  place,  who  shall,  if 
necessary,  cause  a  sufficient  number  of  copies  thereof  to  be  printed,  and  shall 
cause  a  copy  to  be  delivered  to  evex'y  voter  applying  for  the  same. 
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on  complaint, 
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marine  boards. 


Shipping  OJHees. 

Local  marine 
boards  to  esta- 
blish shipping 
offices. 


CXrV.  The  said  collector,  or  comptroller,  if  required,  shall  for  the  assist- 
ance of  tho  said  rovisors  in  revising  the  said  list  produce  to  them  the  books 
containing  the  register  of  ships  registered  at  such  seaport ;  and  the  registrar- 
general  of  seamen,  if  required,  shall  also  produce  or  transmit  to  such  revisors 
such  certified  extracts  or  returns  from  the  books  in  his  custody  as  may  be 
necessary  for  tho  same  purpose. 

CXV.  The  two  justices  aforesaid  shall  certify  all  expenses  properly  incurred 
by  any  such  collector  or  comptroller  as  aforesaid  in  making  and  printing  the 
said  list  and  in  the  revision  thereof,  and  tho  board  of  trade  shall  pay  the  same, 
and  also  all  expenses  properly  incurred  by  any  such  mayor  or  provost  as  afore- 
said in  printing  the  same  or  in  elections  taking  place  under  this  Act;  and  the 
said  board  may  disallow  any  items  of  any  such  expenses  as  aforesaid  which  it 
deems  to  have  been  improperly  incurred. 

CXVI.  Every  person  whose  name  appears  on  such  revised  list,  and  no 
other  person,'shali  be  qualified  to  vote  at  the  election  of  members  of  the  local 
marine  board  at  such  seaport  to  be  held  on  the  twenty-fifth  day  ot"  January 
next  after  the  revision  of  such  list,  and  at  any  occasional  election  held  at 
any  time  between  that  day  and  the  next  ordinary  triennial  election  of  the 
members  of  such  board. 

CXVII.  Every  male  person  who  is  according  to  such  revised  list  of  the 
voters  at  any  seaport  entitled  to  a  vote,  shall  be  qualified  to  be  elected  a 
member  of  the  local  marine  board  of  such  seaport,  and  no  other  person  shall 
be  so  qualified ;  and  if  any  person  elected  as  a  member  after  such  election 
ceases  to  be  an  owner  of  such  quantity  of  tonnage  as  would  entitle  him  to  a 
vote,  he  shall  no  longer  continue  to  act  or  be  considered  as  a  member,  and 
thereupon  another  member  shall  be  elected  in  his  place. 

CXVIII.  No  act  of  any  local  marine  board  shall  be  vitiated  or  prejudiced 
by  reason  of  any  irregularity  in  the  election  of  any  of  its  members,  or  of  any 
error  in  the  list  of  voters  herein  mentioned,  or  of  any  irregularity  in  the 
making  or  revising  of  such  list,  or  by  reason  of  any  person  who  is  not  duly 
qualified  as  hereinbefore  directed  acting  upon  such  board. 

CXIX.  Every  local  marine  board  shall  keep  minutes  of  its  proceedings,  and 
the  same  shall  be  kept  in  such  mode  (if  any)  as  the  board  of  trade  prescribes ; 
and  such  minutes,  and  all  books  or  documents  used  or  kept  by  any  local 
marine  board,  or  by  any  examiners,  shipping  masters,  or  other  officers  or 
servants  under  tho  control  of  any  local  marine  board,  shall  be  open  to  the 
inspection  of  the  board  of  trade  and  its  oflBcers ;  and  every  local  marine 
board  shall  make  and  send  to  the  board  of  trade  such  reports  and  returns 
as  it  requires ;  but,  subject  as  aforesaid,  every  local  marine  board  may 
regulate  the  mode  in  which  its  meetings  are  to  be  held  and  its  business 
conducted  (A). 

CXX.  If  any  local  marine  board,  by  reason  of  any  election  not  taking 
place,  or  of  the  simultaneous  resignation  or  continued  non-attendance  of  all 
or  the  greater  part  of  the  members,  or  from  any  other  cause,  fails  to  meet  or 
to  discharge  its  duties,  the  board  of  trade  may,  in  its  discretion,  either  take 
into  its  own  hands  the  performance  of  the  duties  of  such  local  marine  board 
imtil  the  next  triennial  appointment  and  election  thereof,  or  direct  that  a 
new  appointment  and  election  of  such  local  marine  board  shall  take  place 
immediately. 

CXXI.  If  upon  complaint  made  to  the  board  of  trade,  it  appears  to  such 
board  that  any  appointments  or  arrangements  made  by  any  local  marine 
board  under  the  powers  hereby  given  to  it  are  not  such  as  to  meet  the  wants 
of  the  port,  or  are  in  any  respect  unsatisfactory  or  improper,  the  board  of 
trade  may  annul,  alter,  or  rectify  such  appointments  or  arrangements  in  such 
manner  as,  having  regard  to  the  intentions  of  this  Act  and  to  the  wants  of 
the  port,  it  deems  to  be  expedient. 

Shipping  Offices  {%). 

CXXII.  In  every  seaport  in  the  United  Kingdom  in  which  there  is  a  local 
marine  board  such  board  shall  establish  a  shipping  office  or  shipping 
offices,  and  may  for  that  purpose,  subject  as  herein  mentioned,  procure  the 
requisite  premises,  and  appoint  and  from  time  to  time  remove  and  re-appoint 


(/«)  See  25  &  26  Vict.  o.  63,  8.  14, 
infra. 


(i)  Now  termed  mercantile  marine 
offices:  25  &  26  Vict.  c.  63,  s.  16, 
infra. 
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snperintendents  of  siicli  offices,  to  be  called  shipping  masters,  -with   any     HI.  Skipping 
necessary  deputies,  clerks,  and  servants,  and  regulate  the  mode  of  conducting  Offices. 

business  at  such  offices,  and  shall,  subject  as  herein  mentioned,  have  com- 
plete control  over  the  same ;  and  every  act  done  by  or  before  any  deputy 
duly  appointed  shall  have  the  same  effect  as  if  done  by  or  before  a  shipping- 
master  {k). 

CXXIII.  The  sanction  of  the  board  of  trade  shall  be  necessary  so  far  as  Board  of  trade 
regards  the  number  of  persons  so  appointed  by  any  such  local  marine  board,  ^  'iia-ve  partial 
and  the  amount  of  their  salaries  and  wages  and  aU  other  expenses ;  and  the  shipping  offices 
board  of  trade  shall  have  the  immediate  control  of  such  shipping  offices,  so 
far  as  regards  the  receipt  and  payment  of  money  thereat ;  and  all  shipping 
masters,  deputies,  clerks,  and  servants  so  appointed  as  aforesaid  shall  before 
entering  upon  their  duties  give  such  security  (if  any)  for  the  due  performance 
thereof  as  the  board  of  trade  requires  ;  and  if  in  any  case  the  board  of  trade 
has  reason  to  believe  that  any  shipping  master,   deputy  clerk  or  servant 
appointed  by  any  local  marine  board  does  not  properly  discharge  his  duties, 
the  board  of  trade  may  cause  the  case  to  be  invested,  and  may,  if  it  thinks 
fit  so  to  do,  remove  him  from  his  office,  and  may  provide  for  the  proper 
performance  of  his  duties  until  another  person  is  properly  appointed  in  his 
place. 

CXXIV.  It  shall  be  the  general  business  of  shipping  masters  appointed  as  Business  of  such 
aforesaid—  °^'^^^  generally. 

To  afford  facilities  for  engaging  seamen  by  keeping  registries  of  their 
names  and  characters ; 

To  superintend  and  facilitate  their  engagement  and  discharge  in  manner 
hereinafter  mentioned ; 

To  provide  means  for  securing  the  presence  on  board  at  the  proper  times  of . 
men  who  are  so  engaged  ; 

To  facilitate  the  making  apprenticeships  to  the  sea  service  ; 

To  perform  such  other  duties  relating  to  merchant  seamen  and  merchant 
ships  as  are  hereby  or  may  hereafter  under  the  powers  herein  con- 
tained be  committed  to  them. 

CXXV.  Such  fees,  not  exceeding  the  sums  specified  in  the  table  marked  (P)  Fees  to  be  paid 
in  the  Schedule  hereto,  as  are  from  time  to  time  fixed  by  the  board  of  trade,   "Poi  engage- 
shall  be  payable  upon  all  engagements  and  discharges  effected  before  shipping  ^isdia^s 
masters  as  hereinafter  mentioned,  and  the  board  of  trade  shall  cause  scales  of 
the  fees  payable  for  the  time  being  to  be  prepared  and  to  be  conspicuously 
placed  in  the  shipping  offices ;    and  all  shipping  masters,  their  deputies, 
clerks  and  servants,  may  refuse  to  proceed  with  any  engagement  or  discharge 
unless  the  fees  payable  thereon  are  first  paid. 

CXXVI.  Every  owner  or  master  of  a  ship  engaging  or  discharging  any  Masters  to  pay- 
seamen  or  seaman  in  a  shipping  office  or  before  a  shipping  master  shall  pay  fees,  and  to 
to  the  shipping  master  the  whole  of  the  fees  hereby  made  payable  in  respect  £ae"°*  ^'^^^  ^^°^ 
of  such  engagement  or  discharge,  and  may,  for  the  purpose  of  in  part  reimburs- 
ing himself,  deduct  in  respect  of  each  such  engag-ement  or  discharge  from 
the  wages  of  all  persons  (except  apprentices)  so  engaged  or  discharged,  and 
retain  any  sums  not  exceeding  the  sum  specified  in  that  behalf  in  the  table 
marked  (Q)  in  the  Schedule  hereto  :  Provided  that,  if  in  any  cases  the  sums  Proviso  as  to 
which  the  owner  is  so  entitled  to  deduct  exceed  the  amount  of  the  fee  payable  ^^cess. 
by  him,  such  excess  shall  be  paid  by  him  to  the  shipping  master  in  addition 
to  such  fee. 

CXXVII.  Any  shipping  master,  deputy  shipping  master,  or  any  clerk  or  Penaltj-  on 
servant  in  any  shipping  office,  who  demands  or  receives  any  remuneration  shipping  masters 
whatever,  either  directly  or  indirectly,  for  hiring  or  supplying  any  seaman  taking  other  re- 
fer any  merchant  ship,  excepting  the  lawful  fees  payable  under  this  Act, 
shall  for  every  such  offence  incur  a  penalty  not  exceeding  twenty  pounds, 
and   shall  also  be  liable  to  be  dismissed  from  his  office  by  the  board  of 
trade. 

CXXVIII.  The  board  of  trade  may,  with  the  consent  of  the  commissioners  Business  of 
of  customs,  direct  that  at  any  place  in  which  no  separate  shipping  office  is  shipping  offices 
established  the  whole  or  any  part  of  the  business  of  the  shipping  office  shall  ^^^a'^^^^*' 
be  conducted  at  the  custom  house,  and  thereupon  the  same  shall  be  there  houses, 
conducted  accordingly ;  and  in  respect  of  such  business  such  custom  house 
shall  for  all  purposes  be  deemed  to  be  a  shipping  office,  and  the  officer  of 

{k)  See  25  &  26  Vict.  c.  63,  s.  15,  infra. 
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m.  Shipping     cQstoms  there  to  whom  such  business  is  committed  shall  for  all  purposes  be 
OffiMs.  deemed  to  be  a  shipping  master  withiu  the  meaning  of  this  Act. 

In  London  CXXIX.  The  board  of  trade  may  appoint  any  superintendent  of  or  other 

Kiilorii'  homes  person  connected  with  any  sailors'  home  in  the  port  of  London  to  be  a 
ni|iy  be  shipping  shipping  master,  with  any  necessary  deputies,  clerks  and  servants,  and  miy 
"    '*^'  appoint  any  office  in  any  such  home  to  be  a  shipping  office  ;  and  all  shipping 

masters  and  shipping  offices  so  appointed  shall  be  subject  to  the  imniLiliate 

control  of  the  board  of  trade  and  not  of  the  local  marine  board  of  the 

port. 
Dispensati  >n  CXXX.  The  board  of  trade  may  from  time  to  time  dispense  with  the 

•witli  shipping  transaction  before  a  shipping  master  or  in  a  shipping  office  of  any  matters 
inteniLuoe''*^'"     required  by  this  Act  to  be  so  transactel ;  and  thereupon  such  matters  shall, 

if  otherwise  duly  transacted  as  required  by  law,  be  as  valid  as  if  transacted 

before  a  shipping  master  or  in  a  shipping  office. 


Certificatfs  of  Examinations  and  Cerlijkales  of  Masters  and  Mates. 

Mates.  CXXXI.    Examinations  shall  be  instituted  for  persons  who  intend  to 

-^  become  masters  or  mates  of  foreign-going  ships,  or  of  home-tra<le  passenger 

Examination^  to  glupa,  or  who  wish  to  procure  certificates  of  competency  hereinafter  men- 
^]J^*^^  "'  tioned  (/) ;  and,  subject  as  herein  mentioned,  the  local  marine  boards  shall 
mates  (/).  provide  for  the  examinations  at  their  respective  ports,  and  may  appoint  and 

from  time  to  time  remove  and  re-appoint  examiners  to  conduct  the  same, 
and  may  regulate  the  same ;  and  any  members  of  the  local  marine  board  of 
the  place  where  the  examination  is  held  may  be  present  and  assist  at  any 
such  examination. 
Powers  of  board        CXXXII.  The  board  of  trade  may  from  time  to  time  lay  down  rules  as  t3 
of  trade  over         the  conduct  of  such  examinations  and  as  to  the  qualifications  of  the  appli- 
examinations.       cants,  and  such  rules  shall  be  strictly  adhered  to  by  all  examiners ;  and  no 
examiner  shall  be  appointed  unless  he  possesses  a  cei  tificate  of  qualification, 
to  be  from  time  to  time  granted  or  renewed  by  the  board  of  trade ;  and  the 
sanction  of  the  board  of  trade  shall  be  necessary,  so  far  as  regards  the 
number  of  examiners  to  be  appointed  and  the  amount  of  their  remuneration  ; 
and  the  board  of  trade  may  at  any  time  depute  any  of  its  officers  to  be  present 
and  assist  at  any  examination ;  and  if  it  appears  to  the  board  of  trade  that 
the  examinations  for  any  two  or  more  ports  can  be  conducted  without  incon- 
venience by  the  same  examiners,  it  may  require  and  authorize  the  local 
marine  boards  of  such  ports  to  act  together  as  one  board  in  providing  for 
and  regulating  examinations  and  appointing  and  removing  examiners  for 
SQch  porta. 
Fees  to  be  paid         CXXXIII.  All  applicants  for  examination  shall  pay  such  fees,  not  ex- 
by  applicants  for  cceding  the  sums  specified  in  the  table  marked  (R)  in  the  Schedule  hereto,  as 
examination.        ^jjg  board  of  trade  directs  ;  and  such  fees  shall  be  paid  to  such  persons  as  the 

said  board  appoints  for  that  purpose. 
Certificates  of  CXXX IV.   Subject  to  the  proviso  hereinafter  contained,    the  board  of 

competency  to  trade  shall  deliver  to  every  applicant  who  is  duly  reported  by  the  local 
ti^ole^^TOlBS.  examiners  to  have  passed  the  examination  satisfactorily,  and  to  have  given 
satisfactory  evidence  of  his  sobriety,  experience,  ability  and  general  good 
conduct  on  board  ship,  a  certificate  (hereinafter  called  a  ' '  certificate  of  com- 
petency") to  the  effect  that  he  is  competent  to  act  as  master,  or  as  first, 
second  or  only  mate  of  a  foreign-going  ship,  or  as  master  or  mate  of  a  home- 
trade  passenger  ship,  as  the  case  may  be :  Provided  that  in  every  case  in 
which  the  board  of  trade  has  reason  to  believe  such  report  to  have  been  unduly 
made,  such  board  may  remit  the  case  either  to  the  same  or  to  any  other 
examiners,  and  may  requu-e  a  re-examination  of  the  applicant,  or  a  further 
inquiiy  into  his  testimonials  and  character,  before  granting  him  a  certificate. 
Oettifloates  of  CXXXV.   Certificates  of  8er\-ice,   differing  in  form  from   certificates  of 

■eryioetobe         competency,  shall  be  granted  as  follows ;  (that  is  to  say), 
"^^'^nsw^  (^^"  ^^^T  person  who    before  the  first  day   of  January,  one  thousand 

S^^^os  eight  hiindred   and    fifty-one,    served  as  master  in   the    British 

masters  or  mates  merchant  service,  or  who  has  attained  or  attains  the  rank  of  lieu- 

before  iSJl.and  tenant,  master,  passed  mate  or  second  master,  or  any  higher  rank 

offi^B^and  ^^  *^®  service  of  Her  Majesty  or  of  the  East  India  Company,  shall 

(/)  Afl  to  certificates  o;  engineers,  which  are  required  in  certain  cases,  see 
25  &  26  Vict.  c.  63,  s.  5  e'  aej.,  infra. 
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be  entitled  to  a  certificate  of  service  as  master  for  foreign-going    III.  Certificates 
ships:  of  Maulers  and 

(2).  Every  person  who  before  the  first  day  of   January,   one  thousand  "  ^^' 

eight  hundred  and  fifty-one,  served  as  mate  in  the  British  mer-  certiflciites  of 
chant  service,  shall  be  entitled  to  a  certificate  of  service  as  mate  for  service  for  home- 
foreign-going  ships :  shi'^lto  be^''"^'' 

(3).  Every  person  who    before  the  first  day  of  January,   one  thousand  delivered  to 

eight  hundred  and  fifty-four,  has  served  as  master  of  a  home-trade  persons  who 

passenger  ship,  shall  be  entitled  to  a  certificate  of  service  as  master  ^*'^®  served  ai3 
i      1,  1      J  -1  •  masters  or  mates 

for  home-trade  passenger  ships  :  in  g^^jj  gj^pg 

(4).  Every  person  who  before  the  first  day   of  January,    one  thousand  before  1st 

eight  hundred  and  fifty-four,  has  served  as  mate  of  a  home-trade  January,  1854. 
passenger  ship,  shall  be  entitled  to  a  certificate  of  service  as  mate 
for  home-trade  passenger  ships  : 
And  each  of  such  certificates  of  service  shall  contain  particulars  of  the 
name,  place,  and  time  of  birth,  and  of  the  length  and  nature  of  the  previous 
service  of  the  person  to  whom  the  same  is  delivered ;  and  the  board  of  trade 
shall  deliver  such  certificates  of  service  to  the  various  persons  so  respectively 
entitled  thereto,  upon  their  proving  themselves  to  have  attained  such  rank 
or  to  have  served  as  aforesaid,  and  upon  their  giving  a  full  and  satisfactory 
account  of  the  particulars  aforesaid. 

CXXXVI.  No  foreign-going  ship  or  home-trade  passenger  ship  shall  go  j^g  forei;^- 
to  sea  from  any  port  in  the  United  Kingdom  unless  the  master  thereof,  and  going  ship  or 
in  the  case  of  a  foreign-going  ship  the  first  and  second  mates  or  only  mate  home-trade 
(as  the  case  maybe),  and  in  the  case  of  a  home-trade  passenger  ship  the  to?roceed  to  sea 
first  or  only  mate   (as  the  case  may  be) ,  have  obtained  and  possess  valid  without  certifl- 
certificates  either    of   competency  or  service   appropriate   to   their  several  cates  of  the 
stations  in  such  ship,  or   of  a  higher  grade ;  and  no   such  ship,  if  of  one  ™^^ter  and 
himdred    tons  burden   or  upwards,  shall  go  to  sea  as  aforesaid,  unless  at 
least  one  ofiicer  besides  the  master  has  obtained  and  possesses  a  valid  certi- 
ficate appropriate  to  the  grade  of  only  mate  therein  or  to  a  higher  grade  ; 
and  every  person  who,  having  been  engaged  to  serve  as  master  or  as  first 
or  second  or  only  mate  of  any  foreign-going  ship,  or  as  master  or  first  or 
only  mate  of  a  home-trade  passenger  ship,  goes  to  sea  as  aforesaid  as  such 
master  or  mate  without  being  at  the  time  entitled  to  and  possessed  of  such 
a  certificate  as  hereinbefore  required,  or  who  employs  any  person  as  master 
or  first,  second  or  only  mate  of  any  foreign-going  ship,  or  as  master  or 
first  or  only  mate  of  a  home-trade  passenger  ship,  without  ascertaining  that 
he  is  at  the  time  entitled  to  and  possessed  of  such  certificate,  shall  for  each 
such  offence  incur  a  penalty  not  exceeding  fifty  pounds. 

CXXXVII.  Every  certificate  of  competency  for  a  foreign-going  ship  shall  Certificates  for 
be  deemed  to  be  of  a  higher  grade  than  the  corresponding  certificate  for  a  foreign-going 
home-trade  passenger  ship,  and  shall  entitle  the  lawful  holder  thereof  to  go  for'home-txade 
to  sea  in  the  corresponding  grade  in   such   last -mentioned   ship ;    but  no  passenger  ships, 
certificate  for  a  home- trade  passenger  ship  shall  entitle  the  holder  to  go  to 
sea  as  master  or  mate  of  a  foreign-going  ship. 

CXXXVIII.  All  certificates,  whether  of  competency  or  service,  shall  be  The  registrar  to 
made  in  duplicate,  and  one  part  shall  be  delivered  to  the  person  entitled  to  record  grants, 
the  certificate,  and  the  other  shall  be  kept  and  recorded  by  the  registrar-   ^J^°of*certifi- 
general  of  seamen  or  by  such  other  person  as  the  board  of  trade  appoints  for  cates. 
that  purpose ;  and  the  board  of  trade  shall  give  to  such  registrar  or  such 
other  person  immediate  notice  of  all  orders  made  by  it  for  cancelling,  sus- 
pending, altering,  or  otherwise  affecting  any  certificate  in  pursuance  of  the 
powers  herein  contained ;  and  the  registrar  or  such  other  person  as  afore- 
said shall  thereupon  make  a  corresponding  entry  in  the  record  of  certificates  ; 
and  a  copy  purporting  to  be  certified  by  such  registrar  or  his  assistant  or  by  Duplicates  and 
such  person  as  aforesaid  of  any  certificate  shall  be  prima  facie  evidence  of  entries  to  be 
such  certificate,  and  a  copy  purporting  to  be  so  certified  as  aforesaid  of  any   evidence, 
entry  made  as  aforesaid  in  respect  of  any  certificate  shall  be  prima  facie 
evidence  of  the  truth  of  the  matters  stated  in  such  entry. 

CXXXIX.  Whenever  any  master  or  mate  proves  to  the  satisfaction  of  In  case  of  loss  a 
the  board  of  trade  that  he  has,  without  fault  on  his  part,   lost  or  been  copy  to  be 
deprived  of  any  certificate  already  granted  to  him,  the  board  of  trade  shall,  ^ 
upon  payment  of  such  fee  (if  any)  as  it  directs,  cause  a  copy  of  the  certificate 
to  which  by  the  record  so  kept  as  aforesaid  he  appears  to  be  entitled,  to  be 
made  out  and  certified  as  aforesaid,  and  to  be  delivered  to  him ;  and  any 
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copy  which  purports  to  l)e  so  made  and  certified  as  aforesaid  shall  have  aU 

the  effect  of  the  original. 

CXL.  Every  person  who  makes,  or  procures  to  bo  made,  or  assists  in 
making  any  false  reprosontution  for  the  purpose  of  obtaining  for  himself  or 
for  any  othor  person  a  certificate  either  of  competency  or  service,  or  who 
forges,  assists  in  forging,  or  procures  to  bo  forged,  or  fraudulently  alters, 
assists  in  fraudulently  altering,  or  procures  to  bo  fraudulently  altered,  any 
such  certificate  or  any  official  copy  of  any  such  certificate,  or  who  fraudu- 
lently makes  use  of  any  such  certificate  or  any  copy  of  any  such  certificate 
which  is  forged,  altered,  (iancellcd,  suspended,  or  to  which  he  is  not  justly 
entitled,  or  who  fraudulently  lends  his  certificate  to  or  allows  the  same  to  he 
used  by  any  other  person,  shall  for  each  offence  be  deemed  guilty  of  a  mis- 
demeanor. 


Apprenlteuhips 
to  Sea  Service. 

Bhipping- 
maaters  to  assist 
in  binding 
apprentices,  nnd 
may  receive  fees. 


Indentnres  of 
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Apprenticeships  to  the  Sea  Service. 

CXLI.  All  shipping  masters  appointed  under  this  Act  shall,  if  applied  to 
for  the  purpose,  give  to  any  board  of  guardians,  overseers,  or  other  persons 
desirous  of  apprenticing  boys  to  the  sea  service,  and  to  masters  and  owners 
of  ships  requiring  apprentices,  such  assistance  as  is  in  their  power  for  facili- 
tating the  making  of  such  apprenticeships,  and  may  receive  from  persons 
availing  themselves  of  such  assistance  such  fees  as  may  be  determined  in  that 
behalf  by  the  board  of  trade,  with  the  concurrence,  so  far  as  relates  to  pauper 
apprentices  in  England,  of  the  poor  law  board  in  England,  and  so  far  as 
relates  to  pauper  apprentices  in  Ireland,  of  the  poor  law  commissioners  in 
Ireland. 

CXLII.  In  the  case  of  every  boy  bound  apprentice  to  the  sea  service  by 
any  guardians  or  overseers  of  the  poor,  or  other  persons  having  the  autho- 
rity of  guardians  of  the  poor,  the  indentures  shall  be  executed  by  the  boy 
and  the  person  to  whom  he  is  bound  in  the  presence  of  and  shall  be  attested 
by  two  justices  of  the  peace,  who  shall  ascertain  that  the  boy  has  consented 
to  be  bound,  and  has  attained  the  age  of  twelve  years,  and  is  of  sufficient 
health  and  strength,  and  that  the  master  to  whom  the  boy  is  to  be  bound  is 
a  proper  person  for  the  purpose. 

CXLIII.  All  indentures  of  apprenticeship  to  the  sea  service  shall  be  exempt 
from  stamp  duty ;  and  all  such  indentures  shall  be  in  duplicate :  and  every 
person  to  whom  any  boy  whatever  is  bound  as  an  apprentice  to  the  sea 
service  in  the  United  Kingdom  shall  within  seven  days  after  the  execution 
of  the  indentures  take  or  transmit  the  same  to  the  registrar-general  of 
seamen  or  to  some  shipping  master;  and  the  said  registrar  or  shipping 
master  shall  retain  and  record  one  copy,  and  shall  indorse  on  the  other  that 
the  same  has  been  recorded,  and  shall  re- deliver  the  same  to  the  master  of 
the  apprentice ;  and  whenever  any  such  indenture  is  assigned  or  cancelled, 
and  whenever  any  such  apprentice  dies  or  deserts,  the  master  of  the  appren- 
tice shall,  within  seven  days  after  such  assignment,  cancellation,  death,  or 
desertion,  if  the  same  happens  within  the  United  Kingdom,  or  if  the  same 
happens  elsewhere,  so  soon  afterwards  as  circumstances  permit,  notify  the 
same  either  to  the  said  registrar  of  seamen,  or  to  some  shipping  master,  to 
be  recorded ;  and  every  person  who  fails  to  comply  with  the  provisions  of 
this  section  shall  incur  a  penalty  not  exceeding  ten  pounds. 

CXLIV.  Subject  to  the  provisions  hereinbefore  contained,  all  apprentice- 
ships to  the  sea  service  made  by  any  guardians  or  overseers  of  the  poor,  or 
persons  having  the  authority  of  guardians  of  the  poor,  shall,  if  made  in  Great 
Britain,  be  made  in  the  same  manner  and  be  subject  to  the  same  laws  and 
regulations  as  other  apprenticeships  made  by  the  same  persons,  and  if  made 
in  Ireland  shall  be  subject  to  the  following  rules ;  (that  is  to  say,) 

(1).  In  every  union  the  guardians  of  the  poor,  or  other  persons  duly 
appointed  to  carry  into  execution  the  Acts  for  the  rehef  of  the 
destitute  poor  and  having  the  authority  of  guardians  of  the  poor, 
may  put  out  and  bind  as  an  apprentice  to  the  sea  service  any  boy 
who  or  whose  parent  or  parents  is  or  are  receiving  relief  in  such 
union,  and  who  has  attained  the  age  of  twelve  years,  and  is  of  suffi- 
cient health  and  strength,  and  who  consents  to  be  so  bound : 
(2).  If  the  cost  of  relieving  any  such  boy  is  chargeable  to  an  electoral  divi- 
sion of  a  union,  then  (except  in  cases  in  which  paid  officers  act  ia 
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place  of  guardians)  lie  shall  not  bo  bound  as  aforesaid  unless  tbe   HI.  Apprentice- 
consent  in  writing  of  the  guardians  of  such  electoral  division  or  of       ships  to  Sea 

a  majority  of  the  guardians  (if  more  than  one)  be  first  obtained,  ' 

such  consent  to  be,  when  possible,  indorsed  upon  the  indentures : 
(3).  The  expense  incurred  in  the  binding  and  outfit  of  any  such  apprentice 
shall  be  charged  to  the  union  or  electoral  division  (as  the  case  may 
be)  to  which  the  boy  or  his  parent  or  parents  is  or  are  chargeable  at 
the  time  of  his  being  apprenticed : 
(4) .  All  indentures  made  in  any  union  may  be  sued  upon  by  the  gTiardians 
of  the  union  or  persons  having  the  authority  of  guardians  therein 
for  the  time  being,  by  their  name  of  ofiicc,  and  actions  brought  by 
them  upon  such  indentures  shall  not  abate  by  reason  of  death  or 
change  in  the  persons  holding  the  ofiice ;  but  no  such  action  shall 
be  commenced  without  the  consent  of  the  Irish  poor  law  commis- 
sioners : 
(5).  The  amount  of  the  costs  incurred  in  any  such  action  and  not  recovered 
from  the  defendant  therein,  may  be  charged  upon   the  union  or 
electoral  division  (as  the  case  may  be)  to  which  the  boy  or  his  parent 
or  parents  was  or  were  chargeable  at  the  time  of  his  being  appren- 
ticed. 
CXLV.  The  master  of  every  foreign-going  ship  shall,  before  carrying  any  Apprentices  and 
apprentice  to  sea  from  any  place  in  the  United  Kingdom,  cause  such  appren-  their  indentures 
tice  to  appear  before  the  shipping  master  before  whom  the  crew  is  engaged,   to  be  brought 
and  shall  produce  to  him  the  indenture  by  which  such  apprentice  is  bound,   master  bofMe 
and  the  assignment  or  assignments  thereof  (if  any)  ;  and  the  name  of  such   each  voyage,  in 
apprentice,  with  the  date  of  the  indenture  and  of  the  assignment  or  assign-  a  foreign-going 
ments  thereof  (if  any),  and  the  name  of  the  port  or  ports  at  which  the  same  ®  ^^' 
have  been  registered,  shall  be  entered  on  the  agreement ;  and  for  any  default 
in  obeying  the  provisions  of  this  section  the  master  shall  for  each  oflPence 
incur  a  penalty  not  exceeding  five  pounds. 


Engagement  of  Seamen.  Engagement  of 

Seamen. 
CXLVI.  The  board  of  trade  may  grant  to  such  persons  as  it  thinks  fit  Bonj-d  ofT  ade 
licences  to  engage  or  supply  seamen  or  apprentices  for  merchant  ships  in  the  may  license' 
United  Kingdom,  to  continue  for  such  periods,  to  be  upon  such  terms,  and  persons  to  pro- 
to  be  revocable  upon  such  conditions,  as  such  board  thinks  proper.  cure  seamen. 

CXLVII.  The  following  oflEences  shall  be  punishable  as  hereinafter  men- 
tioned ;   (that  is  to  say,) 

(1).  If  any  person  not  licensed  as  aforesaid,  other  than  the  owner  or  master  Penalties : 
or  a  mate  of  the  ship,  or  some  person  who  is  bona  fide  the  servant 
and  in  the  constant  employ  of  the  owner,  or  a  shipping  master  duly 
appointed  as  aforesaid,  engages  or  supplies  any  seaman  or  appren-  for  supplying 
tice  to  be  entered  on  board  any  ship  in  the  United  Kingdom,  he  seamen  -without 
shall  for  each  seaman  or  apprentice  so  engaged  or  suppUed  incur  a  "'^^^'^^  > 
penalty  not  exceeding  twenty  pounds : 
(2).  If  any  person  employs  any  unlicensed  person  other  than  persons  so  for  employing 
excepted  as  aforesaid,  for  the  purpose  of  engaging  or  supplying  any  unlicensed 
seaman  or  apprentice  to  be  entered  on  board  any  ship  in  the  United  P^^^°^  > 
Kingdom,  he  shall  for  each  seaman  or  apprentice  so  engaged  or 
supplied  incur  a  penalty  not   exceeding  twenty  pounds,  and  if 
licensed  shall  in  addition  forfeit  his  licence : 
(3).  If  any  person  knowingly  receives  or  accepts  to  be  entered  on  board  for  receiving 

any  ship   any  seaman   or  apprentice  who   has   been   engaged   or  seamen  illegally 
suppUed  contrary  to  the  provisions  of  this  Act,  he  shall  for  every  ^^^^  ^  ' 
seaman  or  apprentice  so  engaged  or  supplied  incur  a  penalty  not 
exceeding  twenty  pounds. 
CXLVIII.  If  any  person  demands  or  receives  either  directly  or  indirectly,  Penalty  for 
from  any  seaman  or  apprentice,  or  from  any  person  seeking  employment  as  ^era^oif fro^" 
a  seaman  or  apprentice,  or  from  any  person  on  his  behalf,  any  remuneration  seamen  for 
whatever,  other  than  the  fees  hereby  authorised,  for  providing  him  with  sliipping  them, 
employment,  he  shall  for  every  such  oflEence  incur  a  penalty  not  exceeding 
five  pounds. 
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CXLIX.  Tlio  master  of  every  ship,  except  ships  of  less  than  eijfhty  tons 
re jisterod  tonnage  exclusively  employed  in  trading  between  different  ports  on 
the  coasts  of  the  United  Kingdom,  shall  enter  into  an  agreement  with  every 
seaman  whom  he  carries  to  sea  from  any  port  in  the  United  Kingdom,  as 
one  of  his  crew  in  the  manner  hereinafter  menticjned  ;  and  every  such  agree- 
ment shall  be  in  a  form  sanctionetl  by  the  board  of  trade,  and  shall  be  dated 
at  the  time  of  the  first  signature  thereof,  and  shall  be  signed  by  the  master 
before  any  seaman  signs  the  same,  and  shall  contain  the  following  particulars 
OS  terms  thereof  :  (that  is  to  say,) 

(1).  The  nature  and,  as  far  as  practicable,  the  duration  of  the  intended 

voyage  or  engagement  (m) : 
(2).  The  number  and  description  of  the  crew,  specifying  how  many  are 

engaged  as  sailors : 
(3).  The  time  at  which  each  seaman  is  to  be  on  board  or  to  begin  work : 
(4).  The  capacity  in  which  each  seaman  is  to  serve  ; 
(o).  The  amount  of  wages  which  each  seaman  is  to  receive : 
(6).  A  scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman  : 
(7).  Any  regulations  as  to  conduct  on   board,    and  as  to  fines,    short 
allowance  of  provisions,  or  other  lawful    punishments  for  mis- 
conduct,  which   have  been  sanctioned  by  the  boai*d  of  trade  as 
reg^ations  proper  to  be  adopted,  and  which  the  parties  agree  to 
adopt : 
And  every  such  agreement  shall  be  so  framed  as  to  admit  of  stipulations  to 
be  adopted  at  the  will  of  the  master  and  seaman  in  each  case,  as  to  advance 
and  allotment  of  wages  («),  and  may  contain  any  other  stipulations  which  are 
not  contrary  to  law  :  Provided,  that  if  the  master  of  any  ship  belonging  to 
any  British  possession  has  an  agreement  with  his  crew  made  in  due  form 
according  to  the  law  of  the  possession  to  which  such  ship  belongs,  or  in 
which  her  crew  were  engaged,  and  engages  single  seamen  in  the  Unit^ed 
Kingdom,  such  seamen  may  sign  the  agreement  so  made,  and  it  shall  not  be 
necessary  for  them  to  sign  an  agreement  in  the  form  sanctioned  by  the  board 
of  trade. 

CL.  In  the  case  of  all  foreign-going  ships,  in  whatever  part  of  her 
Majesty's  dominions  the  same  are  registered,  the  following  rules  shall  be 
observed  with  respect  to  agreements  ;  (that  is  to  say,) 

(1).  Every  agreement  made  in  the  United  Kingdom  (except  in  such  cases 
of  agreements  with  substitutes  as  are  hereinafter  specially  provided 
for)  shall  be  signed  by  each  seaman  in  the  presence  of  a  shipping 
master : 
(2).  Such  shipping  matter  shall  cause  the  agreement  to  be  read  over  and 
explained  to  each  seaman,  or  otherwise  ascertain  that  each  seaman 
understands  the  same  before  he  signs  it,   and  shall  attest  each 
signature : 
(3).  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in 
duplicate,  and  one  paxt  shall  be  retained  by  the  shipping  master, 
and  the  other  part  shall  contain  a  special  place  or  form  for  the 
descriptions  and  signatures  of  substitutes  or  persons  engaged  sub- 
sequently to  the  firet  departure  of  the  fchip,  and  shall  be  delivered 
to  the  master : 
(4).  In  the  case  of  substitutes  engaged  in  the  place  of  seamen  who  have 
duly  signed  the  agreement,  and  whose   services  are  lost  within 
twenty-four  hours  of  the  ship's  putting  to  sea  by  death,  desertion, 
or  other  imforcseen  cause,  the  engagement  shall,  when  practicable, 
be  made  before  some  shipping  master  duly  appointed  in  the  manner 
hereinbefore  specified  ;  and  whenever  such  last-mentioned  engage- 
ment cannot  be  so  made,  the  master  shall,  before  the  ship  puts  to 
sea,  if  practicable,  and  if  not,  as  soon  afterwards  as  possible,  cause 
the  agreement  to  be  read  over  and  explained  to  the  seamen ;    and 
the  seamen  shall  thereupon  sign  the  same  in  the  presence  of  a 
witness,  who  shall  attest  their  signatures. 
CLI.  In  the  case  of  foreign-going  ships  making  voyages  averaging  less 
than  six  months  in  duration,  running  agreements  with  the  crew  may  be 
made  to  extend  over  two  or  more  voyages,  so  that  no  such  agreement 


(m)  See36&37Vict.c.85,8.7,»»/Vo, 
as  to  agreements  with  fishermen. 


(w)  See  52  &  53  Vict.  c.  46,  s.  2. 
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shall  extend  beyond  the  next  following  thirtieth  day  of  June  or  thirty-    HI.  Engagement 
first  day  of  Decsmher  or  the  first  arrival  of  the  ship  at  her  port  of  destina-         0/  Seamen. 
tion  in  the  United  Kingdom  after  such  date,   or   the  discharge  of  cargo  may  have 
consequent    upon    such    arrival ;     and    every    person    entering    into    such  running  agree- 
agreemeut,  whether  engaged  upon  the  first  commencement  thereof  or  other-    meats. 
wise,  shall  enter  into  and  sign  the  same  in  the  manner  hereby  required  for 
other  foreign-going  ships  ;    and  every  person  engaged  thereunder,  if  dis- 
charged   in  the   United    Kingdom,    shall    be  discharged    in   the  manner 
hereby  required  for  the  discharge  of  seamen  belonging  to  other  foreign- 
going  ships. 

CLII.   The  master  of  every  foreign-going  ship  for  which  such  a  running  Engag-ement  and 
agreement  as  aforesaid  is  made  shall,  upon  every  return  to  any  port  in  the  "discharge  of 
United  Kingdom  before  the  final  termination  of  the  agreement,  discharge  or  meantime.  ^^ 
engage  before  the  shipping  master  at  such  port  any  seaman  whom  he  is 
required  by  law  so  to  discharge  or  engage,  and  shall  upon  every  such  return 
indorse  on  the  agreement  a  statement  (as  the  case  may  be)  either  that  no 
such  discharges  or  engagements  have  been  made  or  are  intended  to  be  made 
before  the  ship  again  leaves  port,  or  that  all  such  discharges  or  engagements 
have  been  duly  made  as  hereinbefore  required,  and  shall  deliver  the  agree- 
ment so  indorsed  to  the  shipping  master ;    and  any  master  who  wilfully 
makes    a  false  statement   in   such   indorsement  shall  incur  a  penalty  not 
exceeding  twenty  pounds ;    and  the   shipping  master  shall  also  sign  an 
indorsement  on  the  agreement  to  the  effect  that  the  provisions  of  this  Act 
relating  to  such  agreement  have  been  complied  with,  and  shall  re-deliver  the 
agreement  so  indorsed  to  the  master. 

CLIII.  In  cases  in  which  such  running  agreements  are  made,  the  duph-  Duplicates  of 
cate  agreement  retained  by  the  shipping  master  upon  the  first  engagement  running  agrec- 
of  the  crew  shall  either  be  transmitted  to  the  registrar- general  of  seamen  b?d^t^°^h'^ 
immediately,  or  be  kept  by  the  shipping  master  until  the  expiration  of  the 
agreement,  as  the  board  of  trade  duects. 

CLIV.  For  the  purpose  of  determining  the  fees  to  be   paid  upon  the  Fees  to  be  paid 
engagement   and   discharge   of   seamen   belonging   to   foreign- going  ships   on  such  running 
which  have  running  agreements  as  aforesaid,  the  crew  shall  be  considered  "^o'^^ements. 
to  be  engaged  when  the  agreement  is  first  signed,  and  to  be  discharged 
when  the  agreement  finally  terminates,  and  all  intermediate  engagements 
and  discharges  shall  be  considered  to  be  engagements  and  discharges  of 
single  seamen. 

CLV.  In  the  case  of  home-trade  ships,  crews  or  single  seamen  may,  if  the  In  home-trade 
master  thinks  fit,  be  engaged  before  a  shipping  master  in  the  manner  here-  ^'"Ps  agreement 
inbefore  directed  with  respect  to  foreign-going  ships  ;    and  in  every  case  in  into  before  a 
which  the  engagement  is  not  so  made,  the  master  shall,  before  the  ship  shipping  master 
puts  to  sea,  if  practicable,  and  if  not,  as  soon  afterwards  as  possible,  cause  or  other  witness, 
the  agreement  to  be  read  over  and  explained  to  each  seaman,  and  the  seaman 
shall  thereupon  sign  the  same  in  the  presence  of  a  witness  who  shall  attest 
his  signature. 

CLVI.  In  cases  where  several  home-trade  ships  belong  to  the  same  owner.   Special  agree- 
the  agreement  with  the  seamen  may,  notwithstanding  anything  herein  con-  ments  for  home- 
tained,  be  made  by  the  owner  instead  of  by  the  master,  and  the  seamen  may  be^ouKinJ  to 
be  engaged  to  serve  in  any  two  or  more  of  such  ships,  provided  that  the  same  owners, 
names  of  the  ships  and  the  nature  of  the  service  are  specified  in  the  agree- 
ment ;    but  with  the  foregoing  exception  all  provisions  herein  contained 
which  relate  to  ordinary  agreements  for  home-trade  ships  shall  be  applicable 
to  agreements  made  in  pursuance  of  this  section. 

CLVII.  If  in  any  case  a  master  carries  any  seaman  to  sea  without  enter-   Penalty  for 
ing  into  an  agreement  with  him  in  the  form  and  manner  and  at  the  place  and  shipping  seamen 
time  hereby  in  such  case  required,  the  master  in  the  case  of  a  foreign-going  ment'dulT*^^^' 
ship,  and  the  master  or  owner  in  the  case  of  a  home-trade  sliip,  shall  for  executed, 
each  such  ofi:ence  incur  a  penalty  not  exceeding  five  pounds. 

CLVIII.  The  master  of  every  foreign- going  ship  of  which  the  crew  has  C3ianges  in  crew 
been  engaged  before  a  shipping  master  shall  before  finally  leaving  the  *°  ^®  reported. 
United  Kingdom  sign  and  send  to  the  nearest  shipping  master  a  full  and 
accurate  statement  in  a  form  sanctioned  by  the  board  of  trade  of  every 
change  which  takes  place  in  his  crew  before  finally  leaving  the  United 
Kingdom,  and  in  default  shall  for  each  offence  incur  a  penalty  not  exceeding 
five  pounds ;  and  such  statement  shall  be  admissible  in  evidence,  subject  to 
all  just  exceptions. 
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17  &  18  Vict.  cap.  104. 

CLIX.  Every  master  of  a  ship  who,  if  such  ship  be  registered  in  the 
United  Kingdom,  engages  any  seaman  in  any  British  possession,  or  if  such 
ship  belongs  to  any  British  possession  engages  any  seaman  in  any  British 
possession  other  than  that  to  which  the  ship  belongs,  shall,  if  there  is  at  the 
place  where  such  seaman  is  engaged  any  official  shipping  master  or  other 
officer  duly  appointed  for  the  purpose  of  shipping  seamen,  engage  such  sea- 
man before  such  shipping  master,  and  if  there  is  no  such  shipping  master  or 
officer,  then  before  some  officer  of  customs ;  and  the  same  rules,  qualifications, 
and  penalties  as  are  hereinbefore  specified  with  respect  to  the  engagement  of 
seamen  before  shipping  masters  in  the  United  Kingdom  shall  apply  to  such 
engagements  in  a  British  possession ;  and  upon  every  such  engagement  such 
shipping  master  or  officer  as  aforesaid  shall  indorse  upon  the  agreement  an 
attestation  to  the  effect  that  the  same  has  been  signed  in  his  presence,  and 
otherwise  made  as  hereby  required  ;  and  if  in  any  case  such  attestation  is  not 
made,  the  burden  of  proving  that  the  seaman  was  duly  engaged  as  hereby 
required  shall  lie  upon  the  master. 

CLX.  Every  master  of  a  British  ship  who  engagfes  any  seaman  at  any 
place  out  of  Her  Majesty's  dominions  in  which  there  is  a  British  consular 
officer  shall,  before  canrying  such  seaman  to  sea,  procure  the  sanction  of  such 
officer,  and  shall  engage  such  seaman  before  such  officer ;  and  the  same  rules 
as  are  hereinbefore  contained  with  respect  to  the  engagement  of  seamen 
before  shipping  masters  in  the  United  Kingdom  shall  apply  to  such  engage- 
ments made  before  consular  officers ;  and  upon  every  such  engagement  the 
consular  officer  shall  indorse  upon  the  agreement  his  sanction  thereof,  and  an 
attestation  to  the  effect  that  the  same  has  been  signed  in  his  presence,  and 
otherwise  made,  as  hereby  required ;  and  every  master  who  engages  any  sea- 
man in  any  place  in  which  there  is  a  consular  officer,  otherwise  than  as 
hereinbefore  required,  shall  incur  a  penalty  not  exceeding  twenty  pounds ; 
and  if  in  any  case  the  indorsement  and  attestation  hereby  required  is  not 
made  upon  the  agreement,  the  burden  of  proving  the  engagement  to  have 
been  made  as  hereinbefore  required  shall  lie  upon  the  master. 

CLXI.  The  following  rules  shall  be  observed  with  respect  to  the  production 
of  agreements  and  certificates  of  competency  or  service  for  foreign-going 
ships ;  (that  is  to  say,) 

(I).  The  master  of  every  foreign-going  ship  shall,  on  signing  the  agreement 
with  his  crew,  produce  to  the  shipping  master  before  whom  the  same 
is  signed  the  certificates  of  competency  or  service  which  the  said 
master  and  his  first  and  second  mate  or  only  mate,  as  the  case  may 
be,  are  hereby  required  to  possess  ;  and  upon  such  production  being 
duly  made,  and  the  agreement  being  duly  executed  as  hereby  re- 
quired, the  shipping  master  shall  sign  and  give  to  the  master  a  cer- 
tificate to  that  effect : 
(2).  In  the  case  of  nmning  agreements  for  foreign-going  ships  the  shipping 
master  shall,  before  the  second  and  every  subsequent  voyage  made 
after  the  first  commencement  of  the  agreement,  sign  and  give  to  the 
master,  on  his  complying  with  the  provisions  herein  contained  with 
respect  to  such  agreements,  and  producing  to  the  shipping  master 
the  certificate  of  competency  or  service  of  any  first,  second,  or  only 
mate  then  first  engaged  by  him,  a  certificate  to  that  effect : 
(3).  The  master  of  every  foreign-going  ship  shall,  before  proceeding  to  sea, 
produce  the  certificate  so  to  be  given  to  him  by  the  shipping  master 
as  aforesaid,  to  the  collector  or  comptroller  of  customs,  and  no  officer 
of  customs  shall  clear  any  such  ship  outwards  without  such  produc- 
tion ;  and  if  any  such  ship  attempts  to  go  to  sea  without  a  clearance, 
any  such  officer  may  detain  her  until  such  certificate  as  aforesaid  is 
produced : 
(4).  The  master  of  every  foreign-going  ship  shall,  within  forty- eight  hours 
after  the  ship's  arrival  at  her  final  port  of  destination  in  the  United 
Kingdom,  or  upon  the  discharge  of  the  crew,  whichever  first  happens, 
deUver  such  agreement  to  a  sliippiug  master  at  the  place  ;  and  such 
shipping  master  shall  thereupon  give  to  the  master  a  certificate  of 
such  delivery ;  and  no  officer  of  customs  shall  clear  any  foreign-going 
ship  inwards  without  the  production  of  such  certificate  : 
And  if  the  master  of  any  foreign-going  ship  fails  to  deliver  the  agreement  to 
a  shipping  master  at  the  time  and  in  the  manner  hereby  directed,  he  shall  for 
every  default  incur  a  penalty  not  exceeding  five  pounds. 
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CLXII.  The  following  rules  shall  be  observed  with  respect  to  the  produc-    m.  Engagement 
tion  of  agreements  and  certificates  or  competency  of  service  for  home-trade        of  Seamen. 
ships;   (that  is  to  say,)  _  Rules  as  to  pro- 

(1).  In  the  case  of  home-trade  ships  of  more  than  eighty  tons  burden,  no  duction  of 

agreement  shall  extend  beyond  the  next  following  thirtieth  day  of  agreements  and 
June  or  thirty-first  day  of  December,  or  the  first  arrival  of  the  ship  hom'^'trade 
at  her  final  port  of  destination  in  the  United  Kingdom  after  such  ships, 
date,  or  the  discharge  of  cargo  consequent  upon  such  arrival  («) . 
(2).  The  master  or  owner  of  every  such  ship  shall,  within  twenty- one  days 
after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December 
in  every  year,  transmit  or  deliver  to  some  shipping  master  in  the 
United  Kingdom  every  agreement  made  within  the  six  calendar 
months  next  preceding  such  days  respectively,  and  shall  also  in  the 
case  of  home-trade  passenger  ships  produce  to  the  shipping  master 
the  certificates  of  competency  or  service  which  the  said  master,  and 
his  first  or  only  mate,  as  the  case  may  be,  are  hereby  required  to 
possess : 
(3) .  The  shipping  master  shall  thereupon  give  to  the  master  or  owner  a 
certificate  of  such  delivery  and  production  ;  and  no  officer  of  cus- 
toms shall  grant  a  clearance  or  transire  for  any  such  ship  as  last 
aforesaid  without  the  production  of  such  certificate ;   and  if  any 
such  ship  attempts  to  ply  or  go  to  sea  without  such  clearance  or 
transire,  any  such  officer  may  detain  her  until  the  said  certificate  is 
produced : 
And  if  the  agreement  for  any  home-trade  ship  is  not  delivered  or  transmitted 
by  the  master  or  owner  to  a  shipping  master  at  the  time  and  in  the  manner 
hereby  directed,  such  master  or  owner  shall  for  every  default  incur  a  penalty 
not  exceeding  five  pounds. 

CLXIII.  Every  erasure,  interlineation,  or  alteration  in  any  such  agreement  Alterations  to  be 
with  seamen  as  is  required  by  the  Third  Part  of  this  Act  (except  additions  so  "^oid  ?^f^, 
made  as  hereinbefore  directed  for  shipping  substitutes  or  persons  engaged  ^^^^  made  w-ito 
subsequently  to  the  first  departure  of  the  ship)  shall  be  wholly  inoperative,   the  consent  of 
unless  proved  to  have  been  made  with  the  consent  of  all  the  persons  interested  all  parties. 
in  such  erasure,  interlineation,  or  alteration  by  the  written  attestation  (if 
made  in  Her  Majesty's  dominions)  of  some  shipping  master,  justice,  officer  of 
customs,  or  other  public  functionary,  or  (if  made  out   of  Her  Majesty's 
dominions)  of  a  British  consular  officer,  or,  where  there  is  no  such  officer,  of 
two  respectable  British  merchants. 

CLXTV.  Every  person  who  fraudulently  alters,  assists  in  fraudulently  Penalty  for 
altering,  or  procures  to  be  fraudulently  altered,  or  makes,  or  assists  in  mak-   falsifying  agree- 
ing, or  procures  to  be  made,  any  false  entry  in,  or  delivers,  assists  in  deliver-  ^^^  ' 
ing,  or  procures  to  be  delivered,  a  false  copy  of  any  agreement,  shall  for  each 
such  offence  be  deemed  guilty  of  a  misdemeanor. 

CLXV.  Any  seaman  may  bring  forward  evidence  to  prove  the  contents  of  Seamen  not 
any  agreement  or  otherwise  to  support  his  case,  without  producing  or  giving  ^u™  agreement 
notice  to  produce  the  agreement  or  any  copy  thereof. 

CLXVI.  The  master  shall  at  the  commencement  of  every  voyage   or  Copyofagree- 
engagement  cause  a  legible  copy  of  the  agreement  (omitting  the  signatures)  ment  tobemade 
to  be  placed  or  posted  up  in  such  part  of  the  ship,  as  to  be  accessible  of  the  crew, 
crew,  and  in  default  shall  for  each  offence  incur  a  penalty  not  exceeding  five 
pounds. 

CLXVII.  Any  seaman  who  has  signed  an  agreement,  and  is  afterwards  Seamen  dis- 
discharged  before  the  commencement  of  the  voyage,  or  before  one  month's  yoya^e  to  have 
wages  are  earned,  without  fault  on  his  part  justifying  such  discharge,  and  compensation, 
without  his  consent,  shall  be  entitled  to  receive  from  the  master  or  owner,  in 
addition  to  any  wages  he  may  have  earned,  due  compensation  for  the  damage 
thereby  caused  to  him,  not  exceeding  one  month's  wages,  and  may,  on  ad- 
ducing such  evidence  as  the  court  hearing  the  case  deems  satisfactory  of  his 
having  been  so  improperly  discharged  as  aforesaid,  recover  such  compensa- 
tion as  if  it  were  wages  duly  earned. 

(«)  35  &  36  Vict.  c.  73,  s.  16,  infm. 
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AUottnetit  of  Waget. 

CLXVIII.  All  stipulations  for  the  allotment  of  any  part  of  the  wages  of  a 
seaman  during  his  absence  which  are  made  at  the  commencement  of  the 
voyage  shall  be  inserted  in  the  agreement,  and  shall  state  the  amounts  and 
times  of  the  payments  to  be  made ;  and  all  allotment  notes  shall  be  in  forms 
sanctioned  by  the  board  of  trade. 

CLXIX.  The  wife,  or  the  father  or  mother,  or  the  grandfather  or  grand- 
mother, or  any  child  or  grandchild,  or  any  brother  or  sister  of  any  seaman  in 
whose  favour  an  allotment  note  of  part  of  the  wages  of  such  seaman  is  made, 
may,  unless  the  seaman  is  shown  in  manner  hereinafter  mentioned  to  have 
forfeited  or  ceased  to  be  entitled  to  the  wages  out  of  which  the  allotment  is 
to  be  paid,  and  subject,  as  to  the  wife,  to  the  provision  hereinafter  contained, 
sue  for  and  recover  the  sums  allotted  by  the  note  when  and  as  the  same  are 
made  payable,  with  costs,  from  the  owner  or  any  agent  who  has  authorized 
the  drawing  of  the  note,  either  in  the  county  court  or  in  the  summary 
manner  in  which  seamen  are  by  this  Act  enabled  to  sue  for  and  recover 
wages  not  exceeding  fifty  pounds ;  and  in  any  such  proceeding  it  shall  be 
sufficient  for  the  claimant  to  prove  that  he  or  she  is  the  person  mentioned  in 
the  note,  and  that  the  note  was  given  by  the  owner  or  by  the  master  or  some 
other  authorized  agent ;  and  the  seaman  shall  be  presimied  to  be  duly 
earning  his  wages,  unless  the  contrary  is  shown  to  the  satisfaction  of  the 
court,  either  by  the  official  statement  of  the  change  in  the  crew  caused  by 
his  absence  made  and  signed  by  the  master,  as  by  this  Act  is  required,  or  by 
a  duly  certified  copy  of  some  entry  in  the  official  log  book  to  the  effect  that 
he  has  left  the  ship,  or  by  a  credible  letter  from  the  master  of  the  ship  to  the 
same  effect,  or  by  such  other  evidence,  of  whatever  description,  as  the  court 
in  its  absolute  discretion  considers  sufficient  to  show  satisfactorily  that  the 
seaman  has  ceased  to  be  entitled  to  the  wages  out  of  which  the  allotment  is 
to  be  paid :  Provided  that  the  wife  of  any  seaman  who  deserts  her  children, 
or  so  misconducts  herself  as  to  be  undeserving  of  support  from  her  husband, 
shall  thereupon  forfeit  all  right  to  fiu-ther  payments  of  any  allotment  of  his 
wages  which  has  been  made  in  her  favour. 

Discharge  and  Payment  of  Waget. 

CLXX.  In  the  case  of  all  British  foreign-going  ships,  in  whatever  part  of 
her  Majesty's  dominions  the  same  are  registered,  all  seamen  discharged  in 
the  United  Kingdom  shall  be  discharged  and  receive  their  wages  in  the 
presence  of  a  shipping  master  duly  appointed  imder  this  Act,  except  in  cases 
where  some  competent  court  otherwise  directs  ;  and  any  master  or  owner  of 
any  such  ship  who  discharges  any  seaman  belonging  thereto,  or,  except  as 
aforesaid,  pays  his  wages  within  the  United  Kingdom  in  any  other  manner, 
shall  incur  a  penalty  not  exceeding  ten  pounds ;  and  in  the  case  of  home- 
trade  ships  seamen  may,  if  the  owner  or  master  so  desires,  be  discharged  and 
receive  their  wages  in  like  manner. 

CLXXI.  Every  master  shall,  not  less  than  twenty-four  hours  before  pay- 
ing off  or  discharging  any  seaman,  deliver  to  him,  or  if  he  is  to  be  discharged 
before  a  shipping  master,  to  such  shipping  master  (p) ,  a  full  and  true  account  in 
a  form  sanctioned  by  the  board  of  trade  of  his  wages  and  of  all  deductions  to 
be  made  therefrom  on  any  account  whatever,  and  in  default  shall  for  each 
offence  incur  a  penalty  not  exceeding  five  pounds  ;  and  no  deduction  from 
the  wages  of  any  seaman  (except  in  respect  of  any  matter  happening  after 
such  delivery)  shall  be  allowed  unless  it  is  included  in  the  account  so 
delivered  ;  and  the  master  shall  during  the  voyage  enter  the  various  matters 
in  respect  of  which  such  deductions  are  made,  with  the  amoimts  of  the 
respective  deductions  as  they  occur,  in  a  book  to  be  kept  for  that  purpose,  and 
shall,  if  required,  produce  such  book  at  the  time  of  the  payment  of  wages, 
and  also  upon  the  hearing  before  any  competent  authority  of  any  complaint 
or  question  relating  to  such  payments. 

CLXXII.  Upon  the  discharge  of  any  seaman,  or  upon  payment  of  his 
wages,  the  master  shall  sign  and  give  him  a  certificate  of  his  discharge,  in  a 
form  sanctioned  by  the  board  of  trade,  specifying  the  period  of  his  service 
and  the  time   and  place  of  bis  discharge ;    and  if    any  master  fails  to 


(o)  See  43  &  44  Vict.  c.  16,  ss.  2,  3, 
infra. 


{p)  See  43  &  44  Vict.  c.  16,  s.  4  (2), 
infra. 
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sign  and  g'ive  to  any  such  seaman  such  certificate  of  discharge  he  T£L.  Discharge 
shall  for  each  such  offence  incur  a  penalty  not  exceeding  ten  pounds  ;  and  "'"*  ^^™««' "/ 
the  master  shall  also,  upon  the  discharge  of  every  certificated  mate  whose  °^^^' 

certificate  of  competency  or  service  has  been  delivered  to  and  retained  by  turn  certificates 
him,  return  such  certificate,  and  shall  in  default  incur  a  penalty  not  exceed-  of  competency 
ing  twenty  pounds.  mates!''"  ^ 

CLXXIII.  Every  shipping  master  shall  hear  and  decide  any  question  '  ^ 

whatever  between   a   master  or  owner  and   any  of   his  crew  which   both  may^eadB"^^  ^"^ 
parties  agree  in  writing  to  submit  to  him ;  and  every  award  so  made  by  him  questions  which 
shall  be  binding  on  both  parties,  and  shall  in  any  legal  proceeding  which  parties  refer  to 
may  be  taken  in  the  matter  before  any  court  of  justice  be  deemed  to  be  con-   ""'^' 
elusive  as  to  the  right  of  the  parties  ;  and  no  such  submission  or  award  shall 
require  a  stamp;  and  any  document  purporting  to  be  such  submission  or 
award  shall  be  prima  facie  evidence  thereof. 

CLXXIV.  In  any  proceeding  relating  to  the  wages,  claims,  or  discharge  Master  and 
of  any  seaman  carried  on  before  any  shipping  master  under  the  provisions  of  others  to  pro- 
this  Act,  such  shipping  master  may  call  upon  the  owner  or  his  agent,  or  upon  ^nSg*  P  \- 
the  master  or  any  mate  or  other  member  of  the  crew,  to  produce  any  log  pjng  masters 
books,  papers,  or  other  documents  in  their  respective  possession  or  power  and  give 
relating  to  any  matter  in  question  in  such  proceeding,  and  may  call  before  evidence, 
him  and  examine  any  of  such  persons  being  then  at  or  near  the  place  on  any 
such  matter ;  and  every  owner,  agent,  master,  mate,  or  other  member  of 
the  crew  who  when  called  upon  by  the  shipping  master  does  not  produce  any 
such  paper  or  document  as  aforesaid,  if  in  his  possession  or  power,  or  does 
not  appear  and  give  evidence,  shall,  unless  he  shows  some  reasonable  excuse 
for  such  default  for  each  such  offence  incur  a  penalty  not  exceeding  five 
pounds. 

CLXXV.  The  following  rules  shall  be  observed  with  respect  to  the  settle-   Settlement  of 
ment  of  wages  (q) ;   (that  is  to  say, )  wages. 

(1).  Upon  the  completion  before  a  shipping  master  of  any  discharge  and  Eeleasetobe 
settlement,  the  master  or  owner  and  each  seaman  shall  respectively  signed  before 
in  the  presence  of  the  shipping  master  sign  in  a  form  sanctioned  the  slSroing 
by  the  board  of  trade  a  mutual  release  of  all  claims  in  respect  master; 
of  the  past  voyage  or  engagement,  and  the  shipping  master  shall 
also  sign  and  attest  it,  and  shall  retain  and  transmit  it  as  herein 
directed : 
(2).  Such  release  so  signed  and  attested  shall  operate  as  a  mutual  discharge  to  be  discharge ; 
and  settlement  of  all  demands  between  the  parties  thereto  in  respect 
of  the  past  voyage  or  engagement : 
(3) .  A  copy  of  such  release  certified  under  the  hand  of  such  shipping  and  to  be 
master   to  be  a  true  copy  shall  be   given  by  him  to   any  party  evidence, 
thereto  requiring  the  same ;  and  such  copy  shall  be  receivable  in 
evidence  upon  any  future  question  touching  such  claims  as  afore  - 
said,  and  shall  have  all  the  effect  of  the  origiaal  of  which  it  purports 
to  be  a  copy : 
(4) .  In  cases  in  which  discharge  and  settlement  before  a  shipping  master  No  other  receipt 
are  hereby  required,  no  payment,  receipt,  settlement,  or  discharge  to  be  a  discharge, 
otherwise  made  shall  operate  or  be  admitted  as  evidence  of  the 
release  or  satisfaction  of  any  claim  : 
(5).  Upon  any  payment  being  made  by  a  master  before  a  shipping  master,   Voucher  to  be 
the  shipping  master  shall,  if  required,  sign  and  give  to  such  master  given  to  master, 
a  statement  of  the  whole  amount  so  paid,  and  such  statement  shall  ^^}°  ^^  ^^" 
as  between  the  master  and  his  employer  be  received   as  evidence 
that  he  has  made  the  payments  therein  mentioned. 
CLXXVI.  Upon   every  discharge  effected  before  a  shipping  master  the  Master  to  make 
master  shall  make  and  sign  in  a  form  sanctioned  by  the  board  of  trade  a  reports  of 
report  of  the  conduct,  character,  and  qualifications  of  the  persons  discharged,  character, 
or  may  state  in  a  column  to  be  left  for  that  purpose  in  the  said  form  that  he 
declines  to  give  any  opinion  upon  such  particulars  or  upon  any  of  them  ; 
and  the  shipping  master  shall  transmit  the  same  to  the  registrar- general  of 
seamen,  or  to  such  other  person  as  the  board  of  trade  directs,  to  be  recorded, 
and  shall,  if  desired  so  to  do  by  any  seaman,  give  to  him  or  indorse  on  his 
certificate  of  discharge  a  copy  of  so  much  of  such  report  as  concerns  him  ; 

{q)  43  &  44  Vict.  c.  16,  s.  4  (3),  infra. 
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and  every  person  -who  makes,  assists  in  making,  or  procures  to  be  made  any 
false  certificate  or  report  of  the  service,  qiiulitications,  conduct,  or  character 
of  any  seaman,  knowiug  the  same  to  be  false,  or  who  forges,  assists  in 
forging,  or  procures  to  be  forged,  or  fraudulently  alters,  assists  in  fraudu- 
lently altering,  or  procures  to  be  ifrauduleutly  altered,  any  such  certificate  or 
report,  or  who  fraudulently  makes  use  of  any  certificate  or  report  or  of  any 
copy  of  any  certificate  or  report  which  is  forged  or  altered  or  does  not  belong 
to  him,  shall  for  each  such  offence  be  deemed  guilty  of  a  misdemeanor. 
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Wages  niiii 
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Jieiniitanee  of  IFages  and  Savings  Banks  for  Seamen. 

CLXXVII.  Facilities  shall,  if  the  board  of  trade  so  directs,  be  given  for 
remitting  the  wages  and  other  monies  of  seamen  and  apprentices  to  their 
relatives  or  other  persons  by  means  of  money  orders  issued  by  shipping 
masters ;  and  the  board  of  trade  may  make  regulations  concerning  such 
orders,  and  the  persons  by  or  to  whom,  and  the  mode  and  time  in  and  at  which, 
the  same  are  to  be  paid,  and  may  from  time  to  time  repeal  or  alter  any  such 
regulations ;  and  all  such  regulations,  so  long  as  they  are  in  force,  shall  be 
binding  upon  all  persons  interested  or  claiming  to  be  interested  in  such 
orders,  as  well  as  upon  the  officers  employed  in  issuing  or  paying  the  same ; 
and  no  legal  proceeding  shall  be  instituted  against  the  board  of  trade,  or 
against  any  shipping  master  or  other  public  officer  employed  about  such 
orders,  on  account  of  any  such  regulations,  or  on  account  of  any  act  done  or 
left  imdone  in  pursuance  thereof,  or  on  account  of  any  refusal,  neglect,  or 
omission  to  pay  any  such  money  order,  unless  such  refusal,  neglect,  or  omis- 
sion arise  from  fraud  or  wilful  misbehaviour  on  the  part  of  the  person  against 
whom  proceedings  are  instituted. 

CLXXVIII.  The  board  of  trade  may,  in  any  case  in  which  it  thinks  fit  so 
to  do,  cause  the  amount  of  any  such  money  order  as  aforesaid  to  be  paid  to 
the  person  to  whom  or  in  whose  favour  the  same  may  have  been  granted,  or 
to  his  personal  representatives,  legatees,  or  next  of  kin,  notwithstanding  that 
such  order  may  not  be  in  his  or  their  possession  ;  and  in  all  such  cases  from 
and  after  such  payment  the  board  of  trade  and  every  shipping  master  or 
other  officer  of  the  board  of  trade  shall  be  freed  from  all  liability  in  respect 
of  such  order. 

CLXXIX.  Every  shipping  master  or  other  public  officer  who  grants  or 
issues  any  money  order  with  a  fraudulent  intent  shall  in  England  or  Ireland 
be  deemed  guilty  of  felony,  and  in  Scotland  of  a  high  crime  and  offence, 
and  shall  be  liable  to  be  kept  in  penal  servitude  for  a  term  not  exceeding 
four  years. 

CLXXX.  The  commissioners  for  the  reduction  of  the  national  debt,  or  the 
comptroller-general  acting  under  them,  may,  on  the  application  and  recom- 
mendation of  the  board  of  trade,  establish  savings  banks  at  such  ports  and 
places  within  the  United  Kingdom,  either  of  the  shipping  offices  established 
in  such  ports  or  elsewhere,  as  may  appear  to  be  expedient,  and  may  appoint 
treasurers  to  receive  from  or  on  account  of  seamen,  or  the  wives  and  families 
of  seamen  desirous  to  become  depositors  in  such  savings  banks,  deposits  to  an 
amotmt  not  exceeding  one  hundred  and  fifty  pounds  in  the  whole  in  respect 
of  any  one  account,  under  such  regulations  as  may  be  prescribed  by  the  said 
commissioners  or  comptroller -general ;  and  such  regulations  shall  be  binding 
on  all  such  treasurers  and  depositors ;  and  the  said  commissioners  may 
remove  such  treasurers,  and  appoint  others  in  their  place ;  and  all  the  pro- 
visions of  the  Acts  now  in  force  relating  to  savings  banks,  except  so  far  as 
relates  to  the  annual  amount  of  deposit,  shall  apply  to  all  savings  banks 
which  may  be  established  under  the  authority  of  this  Act,  and  to  such 
treasurers  and  depositors  as  aforesaid. 


Legal  Kights  to 
Wages. 
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Legal  Eights  to  Wages. 

CLXXXI.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to 
commence  either  at  the  time  at  which  he  commences  work  or  at  the  times 
specified  in  the  agreement  for  his  commencement  of  work  or  presence  on 
board,  whichever  first  happens. 


(r)  Extended  to  seamen  in  navy  by  18  &  19  Vict.  c.  91,  s.  17,  infra. 
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CLXXXII.  No  seaman  shall  by  any  agreement  forfeit  his  lien  upon  the  HI.  Legal  Bights 
ship  or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages  to  which  he         '"  Wages. 
would  otherwise  have  been  entitled ;  and  every  stipulation  in  any  agreement  geamen  not  to 
inconsistent  with  any  provision  of  this  Act,  and  every  stipulation  by  which   give  up  certain 
any  seaman  consents  to  abandon  his  right  to  wages  in  the  case  of  the  loss  of  rights  (s). 
the  ship,  or  to  abandon  any  right  which  he  may  have  or  obtain  in  the  nature 
of  salvage,  shall  be  wholly  inoperative  [t). 

CLXXXIII.  No  right  to  wages  shall  be  dependent  on  the  earning  of  'Wages  not  to  be 
freight ;  and  every  seaman  and  apprentice  who  would  be  entitled  to  demand  dependent jin 
and  recover  any  wages  if  the  ship  in  which  he  has  served  had  earned  freight,   freight.     ° 
shall,  subject  to  all  other  rules  of  law  and  conditions  applicable  to  the  case, 
be  entitled  to  claim  and  recover  the  same,  notwithstanding  that  freight  has 
not  been  earned :  but  in  all  cases  of  wreck  or  loss  of  the  ship,  proof  that  he 
has  not  exerted  himself  to  the  utmost  to  save  the  ship,  cargo,  and  stores  shall 
bar  his  claim. 

CLXXXIV.  If  any  seaman  or  apprentice  to  whom  wages  are  due  under  in  case  of  death 
the  last-preceding  enactment  dies  before  the  same  are  paid,  they  shall  be  such  wages  to  be 
paid  and  applied  in  the  manner  hereinafter  specified  with  regard  to   the  ^entioned'^'^ 
wages  of  seamen  w^ho  die  during  a  voyage. 

CLXXXV.  In  cases  where  the  service  of  any  seaman  terminates  before  the  Eights  to  wages 

period  contemplated  in  the  agreement  by  reason  of  the  wreck  or  loss  of  the  ^^  PP°  ,  teinii- 
■S.  T,-'.  1^1  ••'j-i-Lj  !_  •    ^  nation  of  service 

ship,  and  also  m  cases  where  such  service  terminates  betore  such  period  as  -^y  ^j-eck  or 

aforesaid  by  reason  of  his  being  left  on  shore  at  any  place  abroad  under  a  Ulness. 

certificate  of  his  unfitness  or  inability  to  proceed  on  the  voyage  granted  as 

hereinafter  mentioned,  such  seaman  shall  be  entitled  to  wages  for  the  time 

of  service  prior  to  such  termination  as  aforesaid,  but  not  for  any  further 

period. 

CLXXXVI.  No  seaman  or  apprentice  shall  be  entitled  to  wages  for  any  Wages  not  to 
period  during  which  he  unlawfully  refuses  or  neglects  to  work  when  required,    accrue  dunng 
whether  before  or  after  the  time  fixed  by  the  agreement  for  his  beginning   qj.  imprisan- 
work,  nor,  unless  the  court  hearing  the  case  otherwise  directs,  for  any  period  ment. 
during  which  he  is  lawfully  imprisoned  for  any  offence  committed  by  him. 

CLXXXVII.  The  master  or  owner  of  any  ship  shall  pay  to  every  seaman  Period  within 
his  wages  within  the  respective  periods  following ;  (that  is  to  say, )  in  the  case  ^hioh  wages  are 
of  a  home-trade  ship  within  two  days  after  the  termination  of  the  agreement  ^ 

or  at  the  time  when  such  seaman  is  discharged,  whichever  first  happens  ;  and 
in  the  case  of  all  other  ships  (except  ships  employed  in  the  southern  whale 
fishery  or  on  other  voyages  for  which  seamen  by  the  terms  of  their  agreement 
are  wholly  compensated  by  shares  in  the  profits  of  the  adventure)  within 
three  days  after  the  cargo  has  been  delivered,  or  within  five  days  after  the 
seaman's  discharge,  whichever  first  happens ;  and  in  all  cases  the  seaman 
shall  at  the  time  of  his  discharge  be  entitled  to  be  paid  on  account  a  sum 
equal  to  one-fourth  part  of  the  balance  due  to  him ;  and  every  master  or 
owner  who  neglects  or  refuses  to  make  payment  in  manner  aforesaid,  without 
sufficient  cause,  shall  pay  to  the  seaman  a  sum  not  exceeding  the  amount  of 
two  days'  pay  for  each  of  the  days,  not  exceeding  ten  days,  during  which 
payment  is  delayed  beyond  the  respective  periods  aforesaid,  and  such  sum 
shall  be  recoverable  as  wages. 

Mode  of  recovering  Wages.  Mode  of  recover- 

ing Wages. 

CLXXXVIII.  Any  seaman  or  apprentice,  or  any  person  duly  authorised  

on  his  behalf,  may  sue  in  a  summary  manner  before  any  two  justices  of  the  f^  wa"-es^m  a^^ 
peace  acting  in  or  near  to  the  place  at  which  the  service  has  terminated,  or  summary 
at  which  the  seaman  or  apprentice  has  been  discharged,  or  at  which  any  manner, 
person  upon  whom  the  claim  is  made  is  or  resides,  or  in  Scotland  either 
before  any  such  justices  or  before  the  sheriflE  of  the  county  within  which  any 
such  place  is  situated,  for  any  amount  of  wages  due  to  such  seaman  or  ap- 
prentice not  exceeding  fifty  pounds  over  and  above  the  costs  of  any  proceed- 
ing for  the  recovery  thereof,  so  soon  as  the  same  becomes  payable ;    and 
every  order  made  by  such  justices  or  sheriff  in  the  matter  shall  be  final. 

(s)  See  25  &  26  Vict.  c.  63,  s.  18,  {t)  As  to  fishermen,  see  36  &  37 

infra.  Vict.  c.  85,  s.  8,  infra. 
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CLXXXIX.  No  suit  or  proceeding  for  the  recovery  of  wages  tinder  the 
sum  of  fifty  pounds  shall  be  instituted  by  or  on  behalf  of  any  seaman  or 
apprentice  in  any  court  of  admiralty  or  vice-admiralty  («),  or  in  the  court  of 
session  in  Scotland,  or  in  any  superior  court  of  record  in  her  Majesty'8 
dominions,  unless  the  owner  of  the  ship  is  adjudged  bankrupt  or  declared 
insolvent,  or  unless  the  ship  is  under  arrest  or  is  sold  by  the  authority  of 
any  such  court  as  aforesaid,  or  unless  uuy  justices  acting  under  the  authority 
of  this  Act  refer  the  case  to  be  adjudged  by  such  court,  or  unless  neither 
the  owner  nor  master  is  or  resides  within  twenty  miles  of  the  place  where  the 
seaman  or  apprentice  is  discharged  or  put  ashore. 

CXC.  No  seaman  who  is  engaged  for  a  voyage  or  engagement  which  is  to 
terminate  in  the  United  Kingdom  shall  be  entitled  to  sue  in  any  court  abroad 
for  wages,  unless  he  is  discharged  with  such  sanction  as  herein  required  aud 
with  the  written  consent  of  the  master,  or  proves  such  ill-usage  on  the 
part  of  the  master  or  by  his  authority  as  to  warrant  reasonable  apprehension 
of  danger  to  the  life  of  such  seaman  if  he  were  to  remain  on  board  ;  but  if 
any  seaman  on  his  return  to  the  United  Kingdom  proves  that  the  master  or 
owner  has  been  guilty  of  any  conduct  or  default  which  but  for  this  enact- 
ment would  have  entitled  the  seaman  to  sue  for  wages  before  the  termination 
of  the  voyage  or  engagement,  he  shall  be  entitled  to  recover  in  addition  to 
bis  wages  such  compensation  not  exceeding  twenty  pounds  as  the  court 
hearing  the  case  thinks  reasonable. 

CXCI.  Every  master  of  a  ship  shall,  so  far  as  the  case  permits,  have  the 
same  rights,  liens,  and  remedies  for  the  recovery  of  his  wages  which  by  this 
Act  or  by  any  law  or  custom  any  seaman,  not  being  a  master,  has  for  the 
recovery  of  his  wages ;  and  if  in  any  proceeding  in  any  court  of  admiralty  or 
vice-admiralty  touching  the  claim  of  a  master  to  wages  any  right  of  set-off 
or  counter  claim  is  set  up,  it  shall  be  lawful  for  such  court  to  enter  into  and 
adjudicate  upon  all  questions,  and  to  settle  all  accoimts  then  arising  or 
outstanding  and  unsettled  between  the  parties  to  the  proceeding,  aud  to 
direct  payment  of  any  balance  which  is  found  to  be  due. 

Selie/to  Seamen's  Families  out  of  Poor  Sates. 

CXCII.  Whenever  during  the  absence  of  any  seaman  on  a  voyage  liis 
wife,  children,  and  step-children,  or  any  of  them,  become  or  becomes 
chargeable  to  any  union  or  parish  in  the  United  Kingdom,  such  union  or 
parish  shall  be  entitled  to  be  reimbursed  out  of  the  wages  of  such  seaman 
earned  during  such  voyage  any  sums  properly  expended  during  his  absence 
in  the  maintenance  of  his  said  relations,  or  any  of  them,  so  that  such  sums 
do  not  exceed  the  following  proportions  of  his  said  wages  ;  (that  is  to  say,) 

(1).  If  only  one  of  such  relations  is  chargeable,  one  half  of  such  wages: 

(2).  If  two  or  more  of  such  relations  are  chargeable,  two  thirds  of  such 
wages.  But  if  during  the  absence  of  the  seaman  any  sums  have  been  paid 
by  the  owner  to  or  on  behalf  of  any  such  relation  as  aforesaid,  under  an 
allotment  note  given  by  the  seaman  in  his,  her,  or  their  favour,  any  such 
claim  for  reimbursement  as  aforesaid  shall  be  limited  to  the  excess  (if  any)  of 
the  proportion  of  the  wages  hereinbefore  mentioned  over  the  sums  so  paid. 

CXCIII.  For  the  purpose  of  obtaining  such  reimbursement  as  aforesaid, 
the  guardians  of  the  union  or  parish,  where  the  relief  of  the  poor  is  adminis- 
tered by  guardians,  and  the  overseers  of  the  poor  of  any  other  parish  in 
England,  and  the  guardians  or  other  persons  having  the  authority  of 
guardians  in  any  union  in  Ireland,  and  the  inspector  of  the  poor  in  Scotland, 
may  give  to  the  owner  of  the  ship  in  which  the  seaman  is  8er\'ing  a  notice  in 
writing  stating  the  proportion  of  the  seaman's  wages  upon  which  it  is 
intended  to  make  the  claim,  and  requiring  the  owner  to  retain  such  pro- 
portion in  his  hands  for  a  period  to  be  therein  mentioned,  not  exceeding 
twenty-one  days  from  the  time  of  the  seaman's  return  to  his  port  of 
discharge,  and  also  requiring  such  owner  immediately  on  such  return  to 
give  to  such  guardians,  overseers,  persons,  or  inspector  notice  in  writing  of 
such  return  ;  and  such  owner,  after  receiving  such  notice  as  aforesaid,  shall 
be  bound  to  retain  the  said  proportion  of  wages,  and  to  give  notice  of  the 
seaman's  return  accordingly,  and  shall  likewise  give  to  the  seaman  notice  of 

(«<)  See,  however,  24  Vict.  c.  10,  s.  10,  and  the  County  Courts  (Admiralty) 
Jurisdiction  Act,  31  &  32  Vict.  c.  71,  ss.  3  and  9. 
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the  intended  claim  ;  and  the  said  guardians,  overseers,  persons,  or  inspector  ni.  lidief  to 
may  upon  the  seaman's  return  apply  in  a  summary  way  in  England  or  Fi,mUle^'out  of 
Ireland  to  any  two  justices  having  jurisdiction  in  such  union  or  parish  as       poo^  Hates. 

aforesaid,  and  in  Scotland  to  the  sheriff  of  the  county,  for  an  order  for  such  

reimbursement  as  aforesaid  ;  and  such  justices  or  sheriff  may  hear  the  case, 
and  may  make  an  order  for  such  reimbursement  to  the  whole  extent  aforesaid, 
or  to  sucli  lesser  amount  as  they  or  he  may  under  the  circumstances  think  fit, 
and  the  owner  shall  pay  to  such  guardians,  overseers,  persons,  or  inspector, 
out  of  the  seaman's  wages,  the  amount  so  ordered  to  be  paid  by  way  of  re- 
imbursement, and  shall  pay  the  remainder  of  the  said  wages  to  the  seaman  ; 
and  if  no  such  order  as  aforesaid  is  obtained  within  the  period  mentioned  in 
the  notice  so  to  be  given  to  the  owner  as  aforesaid,  the  proportion  of  wages 
so  to  be  retained  by  him  as  aforesaid  shall  immediately  on  the  expiration  of 
such  period,  and  without  deduction,  be  payable  to  the  seaman. 

Wages  and 
Wages  and  Effects  of  deceased  Seamen.  decea£d%''/men. 

OXCIV.  Whenever  any  seaman  or  apprentice  belonging  to  or  sent  home  „    ,  "~~  .  , 
in  any  British  ship,  whether  a  foreign-going  ship  or  a  home-trade  ship,    chai^-e  of  or  sell 
employed  on  a  voyage  which  is  to  terminate  in  the  United  Kingdom,  dies  effects  of 
during  such  voyage,  the  master  shall  take  charge  of  all  money,  clothes  and  deceased  seamen 
effects  which  he  leaves  on  board,  and  shall,  if  he  thinks  fit,  cause  all  or  any  ^^^^  ^and°enter 
of  the  said  clothes  and  effects  to  be  sold  by  auction  at  the  mast  or  other  the  same  and 
public  auction,  and  shall  thereupon  sign  an  entry  in  the  official  log-book  waj^es  due  ia  the 
containing  the  following  particulars  ;   (that  is  to  say, )  official  log. 

(1).  A  statement  of  the  amount  of  the  money,  and  a  description  of  the 

effects  so  left  by  the  deceased : 
(2).  In  case  of  a  sale,  a  description  of  each  article  sold,   and  the  sum 

received  for  each : 
(3).  A  statement  of  the  sum  due  to  the  deceased  as  wages,  and  the  total 
amount  of  the  deductions  (if  any)  to  be  made  therefrom  (x). 
And  shall  cause  such  entry  to  be  attested  by  a  mate  and  by  one  of  the  crew. 

CXCV.    In    the  cases  provided   for  by  the   last  preceding   section  the  Such  effects  and 
following  rules  shall  be  observed ;  (that  is  to  say,)  -waives  to  bepa'd 

(1).  If  the   ship  proceeds  at  once  to   any  port  in  the  United  Kingdom  either  to  consul 
without  touching  on  the  way  at  any  foreign  port,  the  master  shall  master  with° 
within  forty-eight  hours  after  his  arrival  deliver  any  such  effects  fuU  accounts, 
as  aforesaid  remaining  unsold,  and  pay  any  money  which  he  has 
taken  charge  of  or  received  from  such  sale  as  aforesaid,  and  also 
the  balance  of  wages  due  to  the  deceased,  to  the  shipping  master  at 
the  port  of  destination  in  the  United  Kingdom  : 
(2).  If  the  ship  touches  and  remains  for  forty-eight  hours  at  some  foreign 
port  or   at  some  port  in  her  Majesty's  dominions  abroad  before 
coming  to  any  port  in  the  United  Kingdom,  the  master  shall  report 
the  case  to  the  British  consular  officer  or  officer  of  customs  there, 
as  the  case  may  be,  and  shall  give  to  such  officer  any  information 
he  requires  as  to  the  destination  of  the  ship  and  probable  length  of 
the  voyage ;    and  such  officer  may  thereupon,   if  he  considers  it 
expedient  so  to  do,  require  the  said  effects,  money  and  wages  to  be 
delivered  and  paid  to  him,  and  shall  upon  such  delivery  and  pay- 
ment give  to  the  master  a  receipt,  and  the  master  shall  within 
forty-eight  hours  after  his  arrival  at  his  port  of  destination  in  the 
United  Kingdom  produce  the  same  to  the  shipping  master  there  ; 
and  such  consular  officer  or  officer  of  customs  shall  in  such  case 
indorse  and  certify  upon  the  agreement  with  the  crew  such  par- 
ticulars with  respect  to  such  delivery  and  payment  as  the  board  of 
trade  requires : 
(3).  If  such  officer  as  aforesaid  does  not  require  such  payment  and  delivery 
to  be  made  to  him,  the  master  shall  take  charge  of  the  said  effects, 
money   and  wages,    and  shall  within  forty-eight  hours   after  his 
arrival  at  his  port  of  destination  in  the  United  Kingdom  deliver 
and  pay  the  same  to  the  shipping  master  there : 
(4).  The  master  shall  in  all  cases  in  which  any  seaman  or  apprentice  dies 
during  the  progress  of  a  voyage  or  engagement  give  to  the  boai'd 

(.r)  25  &  25  Vict.  c.  G3,  s.  21,  infra. 
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of  trade,  or  to  such  oflBcer  or  Bhippinpf  master  as  aforesaid,  an 

account  in  such  form  as  they  respectively  require  of  the  effects, 

money  and  wages  so  to  be  delivered  and  paid  ;  and  no  deductions 

claimed  in  such  account  shall  bo  allowed  unless  verified,  if  there  is 

any  official    log-book,    by    such    entry    therein    as    hereinbefore 

required,   and  also  by  such  other   vouchers  (if  any)   as   may   be 

reasonably  required  by  tho  board  of  trade,  or  by  the  officer  or 

shipping  master  to  whom  the  account  is  rendered  : 

(o).  TJpou  due  compliance  with  such  of  the  provisions  of  this  section  as 

relate  to  acts  to  bo  done  at  the  port  of  destination  in  the  United 

Kingdom,  the  shipping  master  shall  grant  to  the  master  a  certificate 

to  that  effect,  and  no  officer  of  customs  shall  clear  inwards  any 

foreign-going  ship  without  the  production  of  such  certificate. 

CXCVI.  If  any  master  fails  to  take  such  charge  of  the  money  or  other 

effects  of  a  seaman  or  apprentice  dying  during  a  voyage,  or  to  make  such 

entries  in  respect  thereof,  or  to  procure  such  attestation  to  such  entries,  or  to 

make  such  payment  or  delivery  of  any  money,  wages  or  effects  of  any  seaman 

or  apprentice  dying  during  a  voyage,  or  to  give  such  account  in  respect 

thereof  as  hereinbefore  respectively  dii-ected,  he  shall  be  accountable  for  tho 

money,  wages  and  effects  of  the  seaman  or  apprentice  to  the  board  of  trade, 

and  shall  pay  and  deliver  the  same  accordingly ;  and  such  master  shall  in 

addition  for  every  such  offence  incur  a  penalty  not  exceeding  treble  the  value 

of  the  money  or  effects  not  accounted  for,  or  if  such  value  is  not  ascertained, 

not  exceeding  fifty  pounds ;  and  if  any  such  money,  wages  or  effects  are  not 

duly  paid,  delivered  or  accounted  for  by  the  master,  the  owner  of  the  ship 

shall  pay,  deliver  and  account  for  the  same,  and  such  money  and  wages  and 

the  value  of  such  effects  shall  be  recoverable  from  him  accordingly  ;  and  if 

he  fails  to  account  for  and  pay  the  same,  he  shall,  in  addition  to  his  liability 

for  the  said  money  and  value,  incur  the  same  penalty  which  is  hereinbefore 

mentioned  as  incurred  by  the  master  for  the  like  offence ;  and  all  money, 

wages  and  effects  of  any  seaman  or  apprentice  dying  during  a  voyage  shall 

be  recoverable  in  the  same  courts  and  by  the  same  modes  of  proceeding  by 

which  seamen  are  hereby  enabled  to  recover  wages  due  to  them  (y). 

CXCVII.  If, any  such  seaman  or  apprentice  as  last  aforesaid  dies  abroad  at 
any  place  either  in  or  out  of  her  Majesty's  dominions  leaving  any  money  or 
effects  not  on  board  his  ship,  the  chief  officer  of  customs  or  the  British 
consular  officer  at  or  nearest  to  the  place,  as  the  case  may  be,  shall  claim  and 
take  charge  of  such  money  and  effects ;  and  such  officer  shall,  if  he  thinks 
fit,  sell  nil  or  any  of  such  effects,  or  any  effects  of  any  deceased  seamen  or 
apprentice  delivered  to  him  under  the  provisions  hereinbefore  contained ;  and 
every  such  officer  shall,  quarterly  or  at  such  other  times  as  the  board  of  trade 
directs,  remit  to  her  Majesty's  paymaster- general  all  moneys  belonging  to  or 
arising  from  the  sale  of  the  effects  of  or  paid  as  the  wages  of  any  deceased 
seaman  or  apprentices  which  have  to  come  to  his  hands  under  the  provisions 
hereinbefore  contained,  and  shall  render  such  accounts  in  respect  thereof  as 
the  board  of  trade  requires. 

CXCVIII.  Whenever  any  seaman  or  apprentice  dies  in  the  United 
Kingdom,  and  is  at  the  time  of  his  death  entitled  to  claim  from  the  master 
or  owner  of  any  ship  in  which  he  has  served  any  unpaid  wages  or  effects, 
such  master  or  owner  shall  pay  and  deliver  or  account  for  the  same  to  the 
shipping  master  at  the  port  where  the  seaman  or  apprentice  was  discharged, 
or  was  to  have  been  discharged,  or  to  the  board  of  trade,  or  as  it  directa. 

CXCIX.  If  the  money  and  effects  of  any  deceased  seaman  or  apprentice 
paid,  delivered,  or  remitted  to  the  board  of  trade  or  its  agents,  including 
the  moneys  received  for  any  part  of  the  said  effects  which  have  been  sold 
either  before  delivery  to  tho  board  of  trade  or  by  its  direction,  do  not  exceed 
in  value  the  sum  of  fifty  pounds,  then,  subject  to  the  provisions  hereinafter 
contained,  and  to  all  such  deductions  for  expenses  incurred  in  respect  of  the 
seaman  or  apprentice  or  of  his  said  money  and  effects  as  the  said  board 
thinks  proper  to  allow,  the  said  board  may,  if  it  thinks  fit  so  to  do,  pay  and 
deliver  the  said  money  and  effects  either  to  any  claimants  who  can  prove 
themselves  to  the  satisfaction  of  the  said  board  either  to  be  his  widow  or 
children,  or  to  be  entitled  to  the  effects  of  the  deceased  under  his  will  (if  any), 
or  under  the  statutes  for  the  distribution  of  the  effects  of  intestates,  or  under 

(y)  See  25  &  26  Vict.  c.  63,  s.  20,  infra. 
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any  other  statute,  or  at  commou  law,  or  to  be  entitled  to  procure  probate  or  HI.  Waffes  and 
take  out  letters  of  administration  or  confirmation,  although  no  probate  or      Effects  of  dt- 

letters  of  administration  or  confirmation  have  been  taken  out,  and  shall  be  _! 

thereby  discharged  from  all  further  liability  in  respect  of  the  money  and 
effects  so  paid  and  delivered,  or  may,  if  it  thinks  fit  so  to  do,  require  probate 
or  letters  of  administration  or  confinnation  to  be  taken  out,  and  thereupon  pay 
and  deliver  the  said  money  and  effects  to  the  legal  personal  representatives 
of  the  deceased  ;  and  all  claimants  to  whom  such  money  or  effects  are  so  paid 
or  delivered  shall  apply  the  same  in  due  course  of  administration  ;  and  if  such 
money  and  effects  exceed  in  value  the  sum  of  fifty  pounds,  then,  subject  to 
the  provisions  hereinafter  contained  and  to  deduction  for  expenses,  the  board 
of  trade  shall  pay  and  deliver  the  same  to  the  legal  personal  representatives 
of  the  deceased. 

CC.  In  cases  where  the  deceased  seaman  or  apprentice  has  left  a  will,  the  Mode  of  pay- 
board  of  trade  shall  have  the  following  powers  ;  (that  is  to  say,)  ^9^^  under 
(I.)  It  may  in  its  discretion  refuse  to  pay  or  deliver  any  such  wages  or  by  seamen, 
effects  as  aforesaid  to  any  person  claiming  to  be  entitled  thereto 
under  a  will  made  on  board  ship  unless  such  will  is  in  writing,  and 
is  signed  or  acknowledged  by  the  testator  in  the  presence  of  the 
master  or  first  or  only  mate  of  the  ship,  and  is  attested  by  such 
master  or  mate : 
(2.)  It  may  in  its  discretion  refuse  to  pay  or  deliver  any  such  wages  or 
effects  as  aforesaid  to  any  person  not  being  related  to  the  testator 
by  blood  or  marriage  who  claims  to  be  entitled  thereto  under  a 
will  made  elsewhere  than  on  board  ship,    unless   such   will  is    in 
writing,   and  is   signed  or  acknowledged  by  the  testator  in   the 
presence  of  two  witnesses,  one  of  whom  is  some  shipping  master 
appointed  under  this  Act,  or  some  minister  or  ofliciating  minister 
or  curate  of  the  place  in  which  the  same  is  made,  or  in  a  place 
where  there  are  no  such  persons,  some  justice  of  the  peace,  or  some 
British  consular  officer,  or  some  officer  of  customs,  and  is  attested 
by  such  witnesses : 
Wlienever  any  claim  made  under  a  will  is  rejected  by  the  board  of  trade  on 
account  of  the  said  will  not  being  made  and  attested  as  hereinbefore  required, 
the  wages  and  effects  of  the  deceased  shall  be  dealt  with  as  if  no  will  had 
been  made.                      • 

CCI.  The  following  rules  shall  be  observed  with  respect  to  creditors  of  Provision  for 
deceased  seamen  and  apprentices  ;  (that  is  to  say,)  payment  of  just 

(1.)  No  such  creditor  shall  be  entitled  to  claim  from  the  board  of  trade  the  cre™toi/  and 
wages  or  effects  of  any  such  seaman  or  apprentice  or  any  part  thereof  for  preventing 
by  virtue  of  letters  of  administration  taken  out  by  him,  or  by  virtue  fraudulent 
of  confirmation  in  Scotland  as  executor  creditor :  clamis. 

(2.)  No  such  creditor  shall  be  entitled  by  any  means  whatever  to  pay- 
ment of  his  debt  out  of  such  wages  and  effects,  if  the  debt  accrued 
more  than  three  years  before  the  death  of  the  deceased,  or  if  the 
demand  is  not  made  within  two  years  after  such  death  : 
(3.)  Subject  as  aforesaid,  the  steps  to  be  taken  for  procuring  payment  of 
such  debts  shall  be  as  follows;  (that  is  to  say,)  Every  person  making 
a  demand  as  creditor  shall  deliver  to  the  board  of  trade  an  account 
in  writing  in  such  form  as  it  requires,  subscribed  with  his  name, 
stating  the  particulars  of  his  demand  and  the  place  of  his  abode, 
and  verified  by  his  declaration  made  before  a  justice : 
(4.)  If  before  such  demand  is  made  any  claim  to  the  wages  and  effects  of 
the  deceased  made  by  any  person  interested  therein  as  his  widow  or 
child,  or  under  a  will  or  under  the  statutes  for  the  distribution  of  the 
effects  of  intestates,  or  under  any  other  statute,  or  at  common  law, 
has  been  allowed,  the  board  of  trade  shall  give  notice  to  the  creditor 
of  the  allowance  of  such  person's  claim,  and  the  creditor  shall  there- 
upon have  the  same  rights  and  remedies  against  such  person  as  if 
he  or  she  had  received  the  said  wages  and  effects  as  the  legal 
personal  representative  of  the  deceased : 
(5.)  If  no  claim  by  any  such  person  has  been  allowed,  the  board  of  trade 
shall  proceed  to  investigate  the  creditor's  account,  and  may  for  that 
purpose  require  him  to  prove  the  same,  and  to  produce  all  books, 
accounts,  vouchers  and  papers  relating  thereto  ;  and  if  by  such 
means  the  creditor  duly  satisfies  the  board  of  trade  of  the  justice  of 
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the  demand,  either  in  the  wliole  or  in  part,  the  same  shall  be  allowed 

and  paid  accordinglv,  so  far  an  the  asset*  in  the  hands  of  the  board 

of  trade  will  extend  for  that   purpose,   and   such   payment  shall 

discharge  the  board  of  trade  from  all  further  liability  in  respect  of 

the  money  so  paid  ;  but  if  such  board  is  not  so  satisfied,  or  if  such 

books,  accounts,  vouchers  or  papers  as  aforesaid  are  not  produced, 

and  no  sufficient  reason  is  assigned  for  not  producing  them,  the 

demand  shall  be  disallowed  : 

(C.)  In  any  case  whatever  the  Iward  of  trade  may  delay  the  investigation  of 

any  demand  made  by  a  creditor  for  the  payment  of  his  debt  for  one 

year  from  the  time  of  the  first  delivery  of  the  demand  ;  and  if  in  the 

course  of  that  time  a  claim  to  the  wages  and  effects  of  the  deceased 

is  made  and  substantiated  as  hereinbefore  required  by  any  person 

interested  therein  as  a  widow  or  child,  or  under  a  will,  or  under 

the  statutes  for  the  distribution  of  the  effects  of  intestates,  or  under 

any  other  statute,  or  at  common  law,  the  board  of  trade  may  pay 

and  deliver  the  same  to  such  person  ;  and  thereupon  the  creditor 

shall  have  the  same  rights  and  remedies  against  such  persons  as  if 

he  or  she  had  received  the  same  as  the  legal  personal  representative 

of  the  deceased. 

ecu.  In  cases  of  wages  or  effects  of   deceased  seamen  or  apprentices 

received  by  the  board  of  trade  to  which  no  claim  is  substantiated  within  six 

years  after  the  receipt  thereof  by  such  board,  it  shall  be  in  the  absolute 

discretion  of  such  board,  if  any  subsequent  claim  is  made,  either  to  allow  or 

to  refuse  the  same ;  [and,  subject  to  the  provision  hereinafter  contained,  the 

board  of  trade  shall  from  time  to  time  pay  any  moneys  arising  from  the 

unclaimed  wages  and  effects  of  deceased  seamen,  which  in  the  opinion  of 

such  board  it  is  not  necessary  to  retain  for  the  purpose  of  satisfying  claims, 

into  the  receipt  of  her  Majesty's  Exchequer  in  such  manner  as  the  Treasury 

directs,  and  such  moneys  shall  be  carried  to  and  form  part  of  the  consolidated 

fund  of  the  United  Kingdom  (r)]. 

CCIII.  Every  person  who,  for  the  purpose  of  obtaining,  either  for  himself 
or  for  another,  any  money  or  effects  of  any  deceased  seaman  or  apprentice, 
forges,  a.ssists  in  forging,  or  procures  to  be  forged,  or  fraudulently  alters, 
assists  in  fraudulently  altering,  or  procures  to  be  fraudulently  altered,  any 
document  purporting  to  show  or  as.sist  in  showing  a  right  to  such  wages  or 
effects,  and  every  person  who  for  the  purpose  aforesaid  makes  use  of  any 
such  forged  or  altered  document  as  aforesaid,  or  who  for  the  purpose 
aforesaid  gives  or  makes  or  procures  to  be  given  or  made,  or  assists  in 
giving  or  making  or  procuring  to  be  given  or  made,  any  false  evidence  or 
representation,  knowing  the  same  to  be  false,  shall  be  punishable  with  penal 
servitude  for  a  term  not  exceeding  four  years,  or  with  imprisonment  with  or 
without  hard  labour  for  any  period  not  exceeding  two  years,  or  if  summarily 
prosecuted  and  convicted  by  imprisonment,  with  or  without  hard  labour,  for 
any  period  not  exceeding  six  months. 

CCrV.  In  the  case  of  seamen  invalided  or  discharged  from  any  of  her 
Majesty's  ships,  and  sent  home  in  merchant  ships,  any  moneys  or  effects 
belonging  to  them  which  are  paid,  remitted  or  delivered  to  the  board  of 
trade,  or  its  agents,  under  the  provisions  hereinbefore  contained,  shall  be 
paid  over  and  disposed  of  in  such  manner  as  the  accountant-general  of  her 
Majesty's  navy  directs. 

Leaving  Seamen  abroad. 

CCV.  Whenever  any  British  ship  is  transferred  or  disposed  of  at  any 
place  out  of  her  Majesty's  dominions,  and  any  seaman  or  apprentice  belonging 
thereto  does  not  in  the  presence  of  some  British  consular  officer,  or,  if  there 
is  no  such  consular  officer  there,  in  the  presence  of  one  or  more  respectable 
British  merchants  residing  at  the  place,  and  not  interested  in  the  said  ship, 
signify  his  consent  in  writing  to  complete  the  voyage  if  continued,  and 
whenever  the  service  of  any  seaman  or  apprentice  belonging  to  any  British 
ship  terminates  at  any  place  out  of  her  Majesty's  dominions,  the  master 
shall  give  to  each  such  seaman  or  apprentice  a  certificate  of  discharge  in  the 
form  sanctioned  by  the  board  of  trade  as  aforesaid,  and  in  the  case  of  any 

(z)  Words  within  brackets  repealed  by  45  &  46  Vict.  c.  56,  s.  10. 
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certificated  mate  whose  certificate  he  has  retained  shall  return  suoh  certificate      HI-  Leaving 

to  him,  and  shall  also,  besides  paying  the  wages  to  which  such  seaman  or     Seamen  abroad. 

apprentice  is  entitled,  either  provide   him  with   adequate  employment  on 

board  some  other  British  ship  bound  to  the  port  in  her  Majesty's  dominions 

at  which  he  was  originally  shipped,  or  to  such  other  port  in  the  United 

Kingdom  as  is  agreed  upon  by  him,  or  furnish  the  means  of  sending  him 

back  to  such  port,  or  provide  him  with  a  passage  home,  or  deposit  with  such 

consular  officer  or  such  merchant  or  merchants  as  aforesaid  such  a  sum  of 

money  as  is  by  such  officer  or  merchants  deemed  sufficient  to  defray  the 

expenses  of  his  subsistence  and  passage  home  ;  and  such  consular  officer  or 

merchants  shall  indorse  upon  the  agreement  of  the  ship  which  the  seaman  or 

apprentice  is  leaving  the  particulars  of  such  payment,  provision  or  deposit ; 

and  if  the  master  refuses  or  neglects  to  comply  with  the  requirements  of  this 

section,    such    expenses    as    last  aforesaid,    if  defrayed  by   such   consular 

officer  or  by  any  other  person,  shall,  unless  such  seaman  or  apprentice  has 

been  guilty  of  ban-atry,  be  a  charge  upon  the  ship  to  which  such  seaman  or 

apprentice  belonged  and  upon  the  owner  for  the  time  being  thereof,  and  may 

be  recovered  against  such  owners,  with  costs,  at  the  suit  of  the  consular 

officer  or  other  person  defraying  such  expenses,  or,  in  case  the  same  has  been 

allowed  to  the  consular  officer  out  of  the  public  moneys,  as  a  debt  due  to  her 

Majesty  either  by  ordinary  process  of  law,  or  in  the  manner  in  which  seamen 

are  hereby  enabled  to  recover  wages  ;  and  such  expenses,  if  defrayed  by  the 

seaman  or  apprentice,  shall  be  recoverable  as  wages  due  to  him. 

CCVI.  If  the  master  or  any  other  person  belonging  to  any  British  ship  Forcing  seamen 
wrongfully  forces  on  shore  and  leaves  behind,  or  otherwise  wilfully  and  °^.  ^ore  a 
wrongfully  leaves  behind,  in  any  place,  on  shore  or  at  sea,  in  or  out  of  her       ^  emeanor. 
Majesty's  dominions,  any  seaman  or  apprentice  belonging  to   such  ship 
before  the  completion  of  the  voyage  for  which  such  person  was  engaged  or 
the  return  of  the  ship  to  the  United  Kingdom,  he  shall  for  each  such  offence 
be  deemed  guilty  of  a  misdemeanor. 

CCVII.  If  the  master  of   any  British  ship  does  any  of  the  following  No  seamen  to  be 
things;  (that  is  to  say,)  wt'^b'?^d°'^ 

(I.)  Discharges  any  seaman  or  apprentice  in  any  place  situate  in  any  ■without'certifl- 
British  possession  abroad  (except  the  possession  in  which  he  was  cate  of  some 
shipped),    without   previously   obtaining   the   sanction   in   writing   functionary, 
indorsed  on  the  agreement  of  some  public  shipping  master  or  other 
officer  duly  appointed  by  the  local  government  in  that  behalf,  or  (in 
the  absence  of  any  such  functionary)  of  the  chief  officer  of  customs 
resident  at  or  near  the  place  where  the  discharge  takes  place  : 
(2.)  Discharges  any  seaman  or  apprentice  at  any  place  out  of  her  Majesty's 
dominions  without  previously  obtaining  the  sanction  so  indorsed  as 
aforesaid  of  the  British  consular  officer  there,  or  (in  his  absence)  of 
two  respectable  merchants  resident  there  : 
(3.)  Leaves  behind  any  seaman  or  apprentice  at  any  place  situate  in  any 
British  possession  abroad  on  any  ground  whatever,  without  pre- 
viously obtaining  a  certificate  in  writing  so  indorsed  as  aforesaid 
from  such  officer  or  person  as  aforesaid,  stating  the  fact  and  the 
cause  thereof,  whether  such  cause  be  unfitness  or  inability  to  proceed 
to  sea,  or  desertion  or  disappearance  : 
(4.)  Leaves  behind  any  seaman  or  apprentice  at  any  place  out  of  her 
Majesty's  dominions,  on  shore  or  at  sea,  on  any  ground  whatever, 
without  previously  obtaining  the  certificate  indorsed  in  manner  and 
to  the  effect  last  aforesaid  of  the  British  consular  officer  there,  or  (in 
his  absence)  of  two  respectable  merchants,  if  there  is  any  such  at  or 
near  the  place  where  the  ship  then  is  : 
He  shall  for  each  such  default  be  deemed  guilty  of  a  misdemeanor ;  and  the 
said  functionaries   shall  and  the   said  merchants  may   examine  into   the 
grounds  of  such  proposed  discharge,  or  into  the  allegation  of  such  unfitness, 
inability,  desertion,  or  disappearance  as  aforesaid,  in  a  summary  way,  and 
may  for  that  purpose,  if  they  think  fit  so  to  do,  administer  oaths,  and  may 
either  grant  or  refuse  such  sanction  or  certificate  as  appears  to  them  to  be 
just. 

CCVIII.  Upon  the  trial  of  any  information,  indictment,  or  other  pro-  Proof  of  such 
ceeding  against  any  person  for  discharging  or  leaving  behind  any  seaman  or  certificate  to  be 
apprentice  contrary  to  the  provisions  of  this  Act,  it  shall  lie  upon  such  ^pon  the 
person  either  to  produce  the  sanction  or  certificate  hereby  required,  or  to 
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ence and 
passage  home. 


Distressed  sea- 
men found 
abroad  may  be 
relieved  and 
sent  home  at 
the  public  ex- 
pense (fr). 


{>rove  that  he  had  obtained  the  same  previously  to  having  discharged  or 
oft  behind  such  seaman  or  apprentice,  or  that  it  was  imprat^ticable  for  him 
to  obtain  such  sanction  or  certificate. 

CCIX.  Every  ma.stcr  of  any  British  ship  who  leaves  any  seaman  or 
apprentice  on  sliore  at  any  place  abroad  in  or  out  of  her  Majesty's  dominions, 
under  a  certificate  of  his  unfitness  or  inability  to  proceed  on  the  voyage, 
shall  deliver  to  one  of  the  functionaries  aforesaid,  or  (in  the  absence  of  such 
functionaries)  to  the  merchants  by  whom  such  certificate  is  signed,  or,  if 
there  be  but  one  respectable  merchant  resident  at  such  place,  to  him,  a  full 
and  true  account  of  the  wages  due  to  such  seaman  or  apprentice,  such 
account  when  delivered  to  a  consular  oflBcer  to  be  in  duplicate,  and  shall  pay 
the  same  either  in  money  or  by  a  bill  drawn  upon  the  owner  («)  ;  and  in  the 
case  of  every  bill  so  drawn,  such  functionary,  merchants  or  merchant  as 
aforesaid,  shall  by  indorsement  certify  thereon  that  the  same  is  drawn  for 
money  due  on  account  of  a  seaman's  wages,  and  shall  also  indorse  the 
amount  for  which  such  bill  is  drawn,  with  such  further  particulars  in  respect 
of  the  case  as  the  board  of  trade  requires,  upon  the  agreement  of  the  ship  ; 
and  every  such  master  as  aforesaid  who  refuses  or  neglects  to  deliver  a  full 
account  of  such  wages,  and  pay  the  amount  thereof  in  money  or  by  bill,  as 
hereinbefore  required,  shall  for  every  such  offence  or  default  be  liable,  in 
addition  to  the  payment  of  the  wages,  to  a  penalty  not  exceeding  ten  pounds; 
and  every  such  master  who  delivers  a  false  account  of  such  wages  shall  for 
every  such  offence,  in  addition  to  the  payment  of  the  wages,  incur  a  penalty 
not  exceeding  twenty  pounds. 

CCX.  Every  such  payment  as  last  aforesaid,  whether  by  bill  or  in  money, 
shall,  if  made  in  any  British  pussession,  be  maide  to  the  seaman  or  apprentice 
himself,  and,  if  made  out  of  her  Majesty's  dominions,  to  the  consular  oflScer, 
who  shall,  if  satisfied  with  the  account,  indorse  on  one  of  the  duplicates 
thereof  a  receipt  for  the  amount  paid  or  bill  delivered,  and  shall  return  the 
same  to  the  master ;  and  the  master  shall  within  forty-eight  hours  after  hia 
return  to  his  port  of  destination  in  the  United  Kingdom,  deliver  the  same  to 
the  shipping  master  there ;  and  the  consular  officer  shall  retain  the  other 
duplicate  of  the  said  account,  and  shall,  if  the  seaman  or  apprentice  subse- 
quently obtains  employment  at  or  otherwise  quits  the  port,  deduct  out  of  the 
sum  received  by  him  as  aforesaid  any  expenses  which  have  been  incurred  by 
him  in  respect  of  the  subsistence  of  the  seaman  or  apprentice  under  the  pro- 
visions herein  contained,  except  such  as  the  master  or  owner  of  the  ship  is 
hereby  required  to  pay,  and  shall  pay  the  remainder  to  the  seaman  or 
apprentice,  and  shall  also  deliver  to  him  an  account  of  the  sums  so  received 
and  expended  on  his  behalf ;  and  shall,  if  the  seaman  or  apprentice  dies 
before  his  ship  quits  the  port,  deal  with  the  same  in  the  manner  hereinafter 
specified  in  that  behalf,  and  shall,  if  the  seaman  or  apprentice  is  sent  home 
at  the  public  expense  under  the  provisions  herein  contained,  account  for  the 
amount  received  to  the  board  of  trade ;  and  such  amount  shall,  after  deduct- 
ing any  expenses  which  have  been  duly  incurred  in  respect  of  such  seaman 
or  apprentice,  except  such  as  the  master  or  owner  of  the  ship  is  hereby 
required  to  pay,  be  dealt  with  as  wages  to  which  he  is  entitled,  and  shall  be 
paid  accordingly. 

CCXI.  The  governors,  consular  officers,  and  other  officers  of  her  Majesty 
in  foreign  countries  shall,  and  in  places  where  there  are  no  such  governors 
or  officers,  any  two  resident  British  merchants  may,  provide  for  the  sub- 
sistence of  all  seamen  or  apprentices,  being  subjects  of  her  Majesty,  who 
have  been  shipwrecked,  discharged,  or  left  behind  at  any  place  abroad, 
whether  from  any  ship  employed  in  the  merchant  service  or  from  any  of  her 
Majesty's  ships,  or  who  have  been  engaged  by  any  person  acting  either  as 
principal  or  agent  to  serve  in  any  ship  belonging  to  any  foreign  power  or  to 
the  subject  of  any  foreign  state,  and  who  are  in  distress  in  any  place  abroad, 
until  such  time  as  they  are  able  to  provide  them  with  a  passage  home,  and 
for  that  purpose  shall  cause  such  seamen  or  apprentices  to  be  put  on  board 
some  ship  belonging  to  any  subject  of  her  Majesty  bound  to  any  port  of  the 
United  Kingdom,  or  to  the  British  possession  to  which  they  belong  (as  the 
case  requires),  which  is  in  want  of  men  to  make  up  its  complement,  and  in 


(a)  See  26  &  26  Vict.  c.  63,  s.  19, 
infra. 


(b)  See  18  &  19  Vict.  o.  91,  s.  16, 
and  25  &  26  Vict.  c.  63,  s.  22,  infra. 
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default  of  any  such  ship  shall  provide  them  with  a  passage  home  as  soon  as  HI.  Leaving 
possible  in  some  ship  belonging  to  a  subject  of  her  Majesty  so  bound  as  Siamenabroad. 
aforesaid,  and  shall  indorse  on  the  agreement  of  any  ship  on  board  of  which 
any  seaman  or  apprentice  is  so  taken  or  sent  the  name  of  every  person  so 
sent  on  board  thereof,  with  such  particulars  concerning  the  case  as  the  board 
of  trade  requires,  and  shall  be  allowed  for  the  subsistence  of  any  such  sea- 
man or  apprentice  such  sum  per  diem  as  the  board  of  trade  from  time  to  time 
appoints  ;  and  the  amount  due  in  respect  of  such  allowance  shall  be  paid 
[out  of  any  moneys  applicable  to  the  relief  of  distressed  British  seamen,  and 
granted  by  Parliament  for  the  purpose]  [c),  on  the  production  of  the  bills  of 
the  disbursements,  with  the  proper  vouchers. 

CCXII.  The  master  of  every  British  ship  so  bound  as  aforesaid  shall  receive  Masters  of 
and  afford  a  passage  and  subsistence  to  all  seamea  or  apprentices  whom  he  is  British  ships 
required  to  take  on  board  his  ship  under  the  provisions  hereinbefore  con-  take^themW). 
tained,  not  exceeding  one  for  every  fifty  tons  burden,  and  shall  during  the 
passage  provide  every  such  seaman  or  apprentice  with  a  proper  berth  or 
sleeping  place  effectually  protected  against  sea  and  weather  ;  and  on  the 
production  of  a  certificate  signed  by  any  governoi',  consular  officer,  or  mer- 
chants by  whose  directions  any  such  seaman  or  apprentice  was  received  on 
board,  specifying  the  number  and  names  of  such  seamen  or  apprentices,  and 
the  time  when  each  of  them  respectively  was  received  on  board,  and  on  a 
declaration  made  by  such  person  before  a  justice,  and  verified  by  the  regis- 
trar-general of  seamen,  stating  the  number  of  days  during  which  each  sea- 
man or  apprentice  received  subsistence  and  was  provided  for  as  aforesaid  on 
board  his  ship,  and  stating  also  the  number  of  men  and  boys  forming  the 
complement  of  his  crew  ;  and  the  number  of  seamen  and  apprentices  em- 
ployed on  board  his  ship  during  such  time,  and  every  variation  (if  any)  of 
such  number,  such  person  shall  be  entitled  to  be  paid  out  of  the  same  moneys 
applicable  to  the  relief  of  distressed  British  seamen,  in  respect  of  the  sub- 
sistence and  passage  of  every  seaman  or  apprentice  so  conveyed,  subsisted, 
and  provided  for  by  him  exceeding  the  number  (if  any)  wanted  to  make  up 
the  complement  of  his  crew,  such  sum  per  diem  as  the  board  of  trade  from 
time  to  time  appoints  ;  and  if  any  person  having  charge  of  any  such  ship  fails 
or  refuses  to  receive  on  board  his  ship,  or  to  give  a  passage  home,  or  sub- 
sistence to,  or  to  provide  for  any  such  seaman  or  apprentice  as  aforesaid, 
contrary  to  the  provisions  of  this  Act,  he  shall  incur  a  penalty  not  exceeding 
one  hundred  pounds  for  each  seaman  or  apprentice  with  respect  to  whom  he 
makes  such  default  or  refusal. 

CCXIII.  If  any  seaman  or  apprentice  belonging  to  any  British  ship  is  dis-  Power  to  sue  for 
charged  or  left  behind  at  any  place  out  of  the  United  Kingdom,  without  full  t'le  amount 
compliance  on  the  part  of  the  master  with  all  the  provisions  in  that  behalf  in  relief  of  seamen 
this  Act  contained,  and  becomes  distressed  and  is  relieved  under  the  provi-  left  abroad, 
sions  of  this  Act,  or  if  any  subject  of  her  Majesty,  after  having  been  engaged 
by  any  person  (whether  acting  as  principal  or  agent)  to  serve  in  any  ship 
belonging  to  any  foreign  power,  or  to  the  subject  of  any  foreign  power, 
becomes  distressed  and  is  relieved  as  aforesaid,  the  wages  (if  any)  due  to 
such  seaman  or  apprentice,  and  all  expenses  incurred  for  his  subsistence, 
necessary  clothing,  conveyance  home,  and  burial,  in  case  he  should  die 
abroad  before  reaching  home,  shall  be  a  charge  upon  the  ship,  whether 
British  or  foreign,  to  which  he  so  belonged  as  aforesaid  ;  and  the  board  of 
trade  may  in  the  name  of  her  Majesty  (besides  suing  for  any  penalties  which 
may  have  been  incurred)  sue  for  and  recover  the  said  wages  and  expenses, 
with  costs,  either  from  the  master  of  such  ship  as  aforesaid,  or  from  the 
person  who  is  owner  thereof  for  the  time  being,  or,  in  the  case  of  such 
engagement  as  aforesaid  for  service  in  a  foreign  ship,  from  such  master  or 
owner,  or  from  the  person  by  whom  such  engagement  was  so  made  as  afore- 
said ;  and  such  sums  shall  be  recoverable  either  in  the  same  manner  as  other 
debts  due  to  her  Majesty,  or  in  the  same  manner  and  by  the  same  form  and 
process  in  which  wages  due  to  the  seaman  would  be  recoverable  by  him  ;  and 
in  any  proceedings  for  that  purpose  production  of  the  account  (if  any)  to  be 
furnished  as  hereinbefore  is  provided  in  such  cases,  together  with  proof  of 
payment  by  the  board  of  trade  or  by  the  paymaster-general  of  the  charges 
incurred  on  account  of  any  such  seaman,  apprentice,  or  other  person,  shall 

(c)  Words  within  brackets  repealed  {d)  See  25  &  26  Vict.  c.  63,  s.  22, 

by  45  &  46  Vict,  c.  55,  s.  10.  infra. 
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be  sufficient  evidence  that  he  was  relieved,  conveyed  home,  or  buried  (as  the 
case  may  be)  at  her  Majesty's  expense. 

Volunteering  into  ifie  Navy. 

CCXIV.  Any  seaman  may  leave  his  ship  for  the  purpose  of  forthwith 
entering  into  the  naval  service  of  her  Majesty,  and  j-uch  leaving  his  ship  shall 
not  be  deemed  a  desertion  therefrom,  and  nhall  not  render  him  liable  to  any 
puniohment  or  forfeiture  whatever  ;  and  all  stipulations  introduced  into  any 
agreement  whereby  any  seaman  is  declared  to  incur  any  forfeiture  or  be 
ex|K)(-cd  to  any  loss  in  case  he  enters  into  her  Majesty's  naval  service  shall 
be  void,  and  every  master  or  owner  who  causes  any  such  stipulation  to  be  so 
introduced  shall  incur  a  penalty  not  exceeding  twenty  pounds. 

CCXV.  Whenever  any  seamen,  without  having  previously  committed  any 
act  amoimting  to  and  treated  by  the  matter  as  desertion,  leaves  his  ship  in 
order  to  enter  into  the  naval  service  of  her  Majesty  and  is  received  into  such 
service,  the  master  shall  deliver  to  him  his  clothes  and  effects  on  board  such 
ship,  and  shall  pay  the  proportionate  amount  of  his  wages  down  to  the  time  of 
such  entry,  subject  to  all  just  deductions,  as  follows  ;  (that  is  to  say,)  the 
master  of  the  said  ship  shall  pay  the  same  to  the  officer  authorized  to  receive 
such  seaman  into  her  Majesty's  service,  either  in  money  or  by  bill  drawn 
upon  the  owner  and  payable  at  sight  to  the  order  of  the  accoxmtant- general 
of  the  navy :  and  the  receipt  of  such  oiBcer  shall  be  a  discharge  for  the 
money  or  bill  so  given ;  and  such  bill  shall  he  exempt  from  stamp  duty  ; 
and  if  such  wages  are  paid  in  money,  such  money  shall  be  credited  in  the 
muster  book  of  the  ship  to  the  account  of  the  said  seaman  ;  and  if  such  wages 
are  paid  by  bill,  such  bill  shall  be  noted  in  the  said  muster  book  and  shall  be 
sent  to  the  said  accountant-  general,  who  shall  present  the  same  or  cause  the 
same  to  be  presented  for  payment,  and  shall  credit  the  produce  thereof  to  the 
account  of  the  said  seaman  ;  and  such  money  or  produce  (as  the  case  may  be) 
shall  not  be  paid  to  the  said  seaman  until  the  time  at  which  he  would  have 
been  entitled  to  receive  the  same  if  he  had  remained  in  the  service  of  the  ship 
which  he  had  so  quitted  as  aforesaid  ;  and  if  any  such  bill  is  not  didy  paid 
when  presented,  the  said  accountant-general  or  the  seaman  on  whose  behalf 
the  same  is  given  may  sue  thereon  or  may  recover  the  wages  due  by  all  or 
any  of  the  means  by  which  wages  due  to  merchant  seamen  are  recoverable  ; 
and  if  upon  any  seaman  leaving  his  ship  in  the  manner  and  for  the  purpose 
aforesaid,  the  master  fails  to  deliver  his  clothes  and  effects,  or  to  pay  his 
wages  as  hereinbefore  required,  he  shall,  in  addition  to  his  liability  to  pay 
and  deliver  the  same,  inciir  a  penalty  not  exceeding  twenty  pounds  ;  provided 
that  no  officer  who  receives  any  such  bill  as  aforesaid  shall  be  subject  to  any 
liability  in  respect  thereof,  except  for  the  safe  custody  thereof  imtil  sent  to 
the  said  accountant-general  as  aforesaid. 

CCXVI.  If  upon  any  seaman  leaving  his  ship  for  the  purpose  of  entering 
the  naval  service  of  her  Majesty,  the  owner  or  master  of  such  ship  shows  to 
the  satisfaction  of  the  Admiralty  that  he  has  paid  or  properly  rendered  him- 
self liable  to  pay  an  advance  of  wages  to  or  on  account  of  such  seaman,  and 
that  such  seaman  has  not  at  the  time  of  quitting  his  ship  duly  earned  such 
advance  by  service  therein,  and,  in  the  case  of  such  liability  as  aforesaid,  if 
such  owner  or  master  actually  satisfies  the  same,  it  shall  be  lawfid  for  the 
Admiralty  to  pay  to  such  owner  or  master  so  much  of  such  advance  as  has 
not  been  duly  earned,  and  to  deduct  the  stun  so  paid  from  the  wages  of  the 
seaman  earned  or  to  be  earned  in  the  naval  service  of  her  Majesty. 

CCXVII.  If,  in  consequence  of  any  seaman  so  lea>-iDg  his  ship  without  the 
consent  of  the  master  or  owner  thereof,  it  becomes  necessary  for  the  safety 
and  proper  navigation  of  the  said  ship  to  engage  a  substitute  or  substitutes, 
and  if  the  wages  or  other  remuneration  paid  to  such  substitute  or  substitutes 
for  subsequent  service  exceed  the  wages  or  remuneration  which  woidd  have 
been  payable  to  the  said  seaman  under  his  agreement  for  similar  service,  the 
master  or  owner  of  the  said  ship  may  apply  to  the  registrar  of  the  High  Coiui; 
of  Admiralty  in  England  for  a  certificate  authorizing  the  repayment  of  such 
excess  ;  and  such  application  shall  be  in  such  form,  and  shall  be  accompanied 
by  such  documents,  and  by  such  statements,  whether  on  oath  or  otherwise, 
as  the  judge  of  the  said  court  from  time  to  time  directs. 

CCXVIII.  The  said  registrar  shall,  upon  receiving  any  such  application  as 
aforesaid,  give  notice  thereof  in  writing,  and  of  ^e  sum  claimed,  to  the 
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secretary  to  the  admiralty,  and  shall  proceed  to  examine  the  said  application,   rnc.  Volunteering 
a"d  may  call  upon  the  registrar- general  of  seamen  to  produce  any  papers  in      '"'"  "**  Navy. 
his  possession  relating  thereto,  and  may  call  for  further  evidence  ;  and  if  the  repayment  how 
"whole  of  the  claim  appears  to  him  to  be  just,   he  shall  give  a  certificate  to  be  ascer- 
accordingly  ;  but  if  he  considers  that  such  claim  or  any  part  thereof  is  not  tailed, 
just,  he  shall  give  notice  of  such  his  opinion  in  writing  under  his  hand  to  the 
person  making  the  said  application,  or  his  attorney  or  agent ;  and  if  within 
sixteen  days  from  the  giving  of  such  notice  such  person  does  not  leave  or 
cause  to  be  left  at  the  office  of  the  registrar  of  the  said  court  a  written  notice 
demanding  that  the  said  application  shall  be  referred  to  the  judge  of  the  said 
court,  then  the  said  registrar  shall  finally  decide  thereon,  and  certify  accord- 
ingly ;  but  if  such  notice  is  left  as  aforesaid,  then  the  said  application  shall 
stand  referred  to  the  said  judge  in  his  chambers,  and  his  decision  thereon 
shall  be  final,  and  the  said  registrar  shall  certify  the  same  accordingly  ;  and 
the  said  registrar  and  judge  respectively  shall  in  every  proceeding  under  this 
Act  have  full  power  to  administer  oaths,  and  to  exercise  all  the  ordinary 
powers  of  the  court,  as  in  any  other  proceeding  within  its  jurisdiction  ;  and 
the  said  registrar  or  judge  (as  the  case  may  be)  may,  if  he  think  fit,  allow 
for  the  costs  of  any  proceeding  under  this  Act  any  sum  not  exceeding  five 
pounds  for  each  seaman  so  quitting  his  ship  as  aforesaid ;  and  such  sum  shall 
be  added  to  the  sum  allowed,  and  shall  be  certified  by  the  said  registrar 
accordingly. 

CCXIX.  Every  certificate  so  given  shall  be  sent  by  post  or  otherwise  to  Acoountant- 
the  person  making  the  application,  his  attorney  or  agent,  and  a  copy  thereof  fu^s^when'''^^ 
shall  be  sent  to  the  accountant-general  of  the  navy  ;  and  such  accountant-    ascertained, 
general  shall,  upon  delivery  to  him  of  the  said  original  certificate,  together 
with  a  receipt  in   writing   purporting  to  be  a  receipt  from  the  master  or 
owner  making  the  application,  pay  to  the  person  delivering  the  same  out  of 
the  moneys  applicable  to  the  naval  service  of  her  Majesty,  and  granted  by 
Parliament  for  the  purpose,  the  amount  mentioned  in  such  certificate  ;  and 
such  certificate  and  receipt  shall  absolutely  discharge  the  said  accountant- 
general  and  her  Majesty  from  all  liability  in  respect  of  the  moneys  so  paid  or 
of  the  said  application. 

CCXX.  Every  person  who,  in  making  or  supporting  any  such  application    Penalty  for 
as  aforesaid  to  the  registrar  of  the  High  Court  of  Admiralty,  forges,  assists  in  represenutions^ 
forging  or  procures  to  be  forged,  or  fraudulently  alters,  assists  in  fraudulently  in  support  of 
altering  or  procures  to  be  fraudulently  altered,  any  document,  and  every  person  such  applica- 
who  in  making  or  supporting  any  such  application  presents  or  makes  use  of  *^°°" 
any  such  forged  or  altered  document,  or  who  in  making  or  supporting  any 
such  application  makes  or  gives,  or  assists  in  making  or  giving,  or  procures 
to  be  made  or  given,  any  false  evidence  or  representation,  knowing  the  same 
to  be  false,  shall  be  deemed  guilty  of  a  misdemeanor. 

Frovisions,  Health  and  Accommodation.  Provisions, 

CCXXI.  Any  three  or  more  of  the  crew  of  any  British  ship  may  complain      commodation. 

to  any  officer  in  command  of  any  of  her  Majesty's  ships,  or  any  British  

consular  officer,  or  any  shipping  master,  or  any  chief  officer  of  customs,  that  Survey  of  pro- 
the  provisions  or  water  for  the  use  of  the  crew  are  at  any  time  of  bad  quality,  y^^t^j.  on  corn- 
unfit  for  use  or  deficient  in  quantity  ;  and  such  officer  may  thereupon  examine  plaint  made, 
the  said  provisions  or  water,  or  cause  them  to  be  examined;  and  if  on 
examination  such  provisions  or  water  are  found  to  be  of  bad  quality  and  unfit 
for  use,  or  to  be  deficient  in  quantity,  the  person  making  such  examination 
shall  signify  the  same  in  writing  to  the  master  of  the  ship  ;  and  if  such 
master  does  not  thereupon  provide  other  proper  provisions  or  water  in  lieu  of 
any  so  signified  to  be  of  a  bad  quality  and  unfit  for  use,  or  does  not  procure 
the  requisite  quantity  of  any  so  signified  to  be  insufficient  in  quantity,  or 
uses  any  provisions  or  water  ^hich  have  been  so  signified  as  aforesaid  to  be 
of  a  bad  quality  and  unfit  for  use,  he  shall  in  every  such  case  incur  a  penalty 
not  exceeding  twenty  pounds  ;  and  upon  every  such  examination  as  aforesaid 
the  ofBcers  making  or  directing  the  same  shall  enter  a  statement  of  the  result 
of  the  examination  in  the  official  log,  and  shall  send  a  report  thereof  to  the 
Board  of  Trade,  and  such  report,  if  produced  out  of  the  custody  of  such 
Board  or  its  oflBicers,  shall  be  received  in  evidence  in  any  legal  proceeding. 

CCXXII.  If  the  officer  to  whcm  any  &uch  complaint  as  last  aforesaid  is  Forfeiture  for 
made  certifies  in  surh  statement  as  aforesaid  that  there  was  no  reasonable  1"^^^°^^ ''°™" 
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17  &  18  Vict.  cap.  104. 


m.  ProviMoni, 
Health  and  Ac- 
commodation, 

Allowance  for 
short  or  bad 
prorisioiu. 


If  asters  to  keep 
weights  and 
measures  on 
board. 


Board  of  trade 
and  local  boards 
may  appoint 
inspoctors  of 
medicines  who 
are  to  see  that 
ships  are 
properly 
provided. 


gTonnd  for  Btich  complaint,  each  of  the  parties  so  complaining  shall  be  liable- 
to  forfeit  to  the  owners  out  of  his  wages  a  sum  not  exceeding  one  week's 
wages. 

CCXXIII.  In  the  following  cases  ;  (that  is  to  say,) 

(1.)  If  during  a  voyage  the  allowance  of  any  of  the  provisions  which  any 
seaman  has  by  his  agreement  stipulated  for  is  reduced  (except  in 
accordance  with  any  regulations  tor  reduction  by  way  of  punish- 
ment contained  in  the  agreement,  and  also   except  for  any  time 
during  which  such  seaman  wilfully  and  without  suflBcient  cause 
refuses  or  neglects  to  perform  his  duty,  or  is  lawfully  under  confine' 
mont  for  misconduct,  either  on  board  or  on  shore)  ; 
(2.)  If  it  is  shown  that  any  of  such  provisions  are  or  have  during  the 
voyage  been  bad  in  quality  and  unfit  for  use  ; 
The  seaman  shall  receive  by  way  of  compensation  for  such  reduction  or  bad 
quality,  according  to  the  time  of  its  continuance,  the  following  sums,  to  be 
paid  to  him  in  addition  to  and  to  be  recoverable  as  wages  ;  (that  is  to  say,) 
(1.)  If  his  allowance  is  reduced  by  any  quantity  not  exceeding  one  third  of 
the  quantity  specified  in  the  agreement,  a  siun  not  exceeding  four- 
pence  a  day ; 
(2.)  If  his  allowance  is  reduced  by  more  than  one  third  of  such  quantity, 

eightpence  a  day ; 
(3.)  In  respect  of  such  bad  quality  as  aforesaid,  a  sum  not  exceeding  one 
shilling  a  day ; 
But  if  it  is  shown  to  the  satisfaction  of  the  court  before  which  the  case  is 
tried  that  any  provisions,  the  allowance  of  which  has  been  reduced,  could 
not  be  procured  or  supplied  in  proper  quantities,  and  that  proper  and 
equivalent  substitutes  were  supplied  in  lieu  thereof,  the  court  shall  take 
such  circumstances  into  consideration,  and  shall  notify  or  refuse  compensa- 
tion as  the  justice  of  the  case  may  require. 

CCXXIV.  Repealed,  30  &  31  Vict.  c.  124,  s.  3. 

CCXXV.  Every  master  shall  keep  on  board  proper  weights  and  measures 
for  the  purpose  of  determining  the  quantities  of  the  several  provisions  and 
articles  served  out,  and  shall  allow  the  same  to  be  used  at  the  time  of  serving 
out  such  provisions  and  articles  in  the  presence  of  a  witness  whenever  any 
dispute  arises  about  such  quantities,  and  in  default  shall  for  every  offence 
incur  a  jienalty  not  exceeding  ten  pounds. 

CCXXVI.  Any  local  marine  boM^  may,  upon  being  required  by  the  board 
of  trade  so  to  do,  appoint  and  remove  a  medical  inspector  of  ships  for  the 
I)ort,  and  may  fix  lus  remuneration,  such  remuneration  to  be  subject  to  the 
control  of  the  board  of  trade ;  and  at  porta  where  there  are  no  local  marine 
boards  the  board  of  trade  may  appoint  and  remove  such  inspectors,  and  fix 
their  remuneration  ;  and  it  shall  be  the  duty  of  such  inspectors  to  inspect  the 
medicines,  medical  stores,  lime  or  lemon  juice  or  other  articles,  sugar  and 
vinegar,  required  to  be  kept  on  board  any  such  ships  as  aforesaid ;  and  such 
inspection,  if  made  at  places  where  there  are  local  marine  boards,  shall 
be  made  under  their  direction,  and  also  in  any  special  cases  under  the  direc- 
tion of  the  board  of  trade,  and  if  made  at  places  where  there  are  no  local 
marine  boards,  shall  be  made  under  the  direction  of  the  board  of  trade ;  and 
such  medical  inspectors  shall  for  the  purposes  of  such  inspection  have  the 
same  powers  as  the  inspectors  appointed  by  the  board  of  trade  under  the 
First  Part  of  this  Act ;  but  every  such  inspector,  if  required  by  timely  notice 
in  writing  from  the  master,  owner  or  consignee,  shall  make  his  inspection 
three  days  at  least  before  the  ship  proceeds  to  sea,  and  if  the  result  of  the 
inspection  is  satisfactory  shall  not  again  make  inspection  before  the  com- 
mencement of  the  voyage,  unless  he  has  reason  to  suspect  that  some  of  the 
articles  inspected  have  been  subsequently  removed,  injured  or  destroyed; 
and  whenever  any  such  medical  inspector  is  of  opinion  that  in  any  ship 
hereby  required  to  carry  such  articles  as  aforesaid  the  same  or  any  of  them 
are  deficient  in  quantity  or  quality,  or  are  placed  in  improper  vessels,  he 
shall  signify  the  same  in  writing  to  the  chief  officer  of  customs  of  the  port 
where  such  ship  is  lying,  and  also  to  the  master,  owner  or  consignee  thereof, 
and  thereupon  the  master  of  such  sliip,  before  proceeding  to  sea,  shall  produce 
to  such  chief  officer  of  customs  a  certificate  under  the  hand  of  such  medical 
inspector  or  of  some  other  medical  inspector,  to  the  effect  that  such  deficiency 
has  been  supplied  or  remedied,  or  that  such  improper  vessels  have  been 
replaced  by  proper  vessels,  as  the  case  may  require  ;  and  such  chief  officer  of 
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customs  shall  not  grant  a  clearance  for  such  ship  ■without  the  production  of  HI-  Provisions, 

such  certificate,  and  if  such  ship  attempts  to  sro  to  sea  without  a  clearance,  II'''"Uh  and  Ac- 

j    .    .     1              ..,         ,          i_-n      i-ij            i-j!          11-                   1          commodation, 
may  detam  her  until  such  certificate  is  produced  ;  and  it  such  ship  proceeds  

to  sea  without  the  production  of   such   certificate,  the  owner,   master  or 
consisrnee  thereof  shall  incur  a  penalty  not  exceeding  twenty  pounds. 
CCXXVII.  Repealed,  30  &  31  Vict.  c.  124,  s.  3. 

CCXXVIir.  The  following  rules  shall  be  observed  with  respect  to  expenses  Expense  of 
attendant  on  illness  and  death  ;  (that  is  to  say,)  medical  attend- 

(1.)  If  the  mast(!r  or  any  seaman  or  apprentice  receives  any  hurt  or  injury  subsistence 
in  the  service  of  the  ship  to  which  he  belongs,  the  expense  of  pro-   in  cases  of 
viding  the  necessary  surgical  and  medical  advice,  with  attendance  illness,  and  of 
and  medicines,  and  of  his  subsistence  until  he  is  cured,  or  dies,  or  l'™J'^  \^  ^^^^  ?1 
is  brought  back  to  some  port  in  the  United  Kingdom,  if  shipped  in  defrayed, 
the  ITuited  Kingdom,  or  if  shipped  in  some  British  possession  to 
some  port  in  such  possession,  and  of  his  convey  an  ce  to  such  port, 
and  the  expense  (if  any)  of  his  burial,  shall  be  defrayed  by  the 
owner  of  such  ship,  without  any  deduction  on  that  account  from 
the  wages  of  such  master,  seaman  or  apprentice : 
(2.)  If  the  master  or  any  seaman  or  apprentice  is  on  account  of  any  illness 
temporarily  removed  from  his  ship  for  the  purpose  of  preventing 
infection,  or  otherwise  for  the  convenience  of  the  ship,  and  sub- 
sequently returns  to  his  duty,  the  expense  of  such  removal  and  of 
providing  the  necessary  advice  with  attendance  and  medicines  and 
of  his  subsistence  whilst  away  from  the  ship,  shall  be  defrayed  in 
like  manner : 
(3.)  The  expense  of  all  medicines  and   surgical  or  medical  advice  and 
attendance  given  to  any  master,  seaman  or  apprentice  whilst  on 
board  his  ship  shall  be  defrayed  in  like  manner : 
(4.)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by  the  owner 
for  any   seaman   in   respect  of   illness,    and   also   any  reason^ible 
expenses  duly  incurred  by  the  owner  in  respect  of  the  burial  of  any 
seaman   or  apprentice  who  dies  whilst  on  service,   shall  if  duly 
proved,  be  deducted  from  the  wages  of  such  seaman  or  apprentice. 
CCXXIX.  If  any  such  expenses  in  respect  of  the  illness,  injury  or  hurt  of  Expenses,  if 
any  seaman  or  apprentice,  as  are  to  be  borne  by  the  owner,  are  paid  by  any  paid  by  consul, 
consular  officer  or  other  person  on  behalf  of  her  Majesty,  or  if  any  other  from  owner, 
expenses  in  respect  of  the  illness,  injury  or  hurt  of  any  seaman  or  apprentice 
whose  wages  are  not  accounted  for  to  such  officer  under  the  provisions  here- 
inbefore contained  in  that  behalf  are  so  paid,  such  expenses  shall  be  repaid 
to  such  officer  or  other  person  by  the  master  of  the  ship,  and  if  not  so  repaid, 
the  amount  thereof,  with  costs,  shall  be  a  charge  upon  the  ship,  and  be 
recoverable  from  the  said  master  or  from  the  owner  of  the  ship  for  the  time 
being  as  a  debt  due  to  her  Majesty,  and  shall  be  recoverable  either  by  ordinary 
process  of  law  or   in  the  manner  in  which  seamen  are  hereby  enabled  to 
recover  wages :   and  in  any  proceeding  for  the  recovery  thereof  the  produc- 
tion of  a  certificate  of  the  facts,  signed  by  such  officer  or  other  person, 
together  with  such  vouchers  (if  any)  as  the  case  requires,  shall  be  sufficient 
proof  that  the  said  expenses  were  duly  paid  by  such  consular  officer  or  other 
person  as  aforesaid. 

CCXXX.  Every  foreign-going    ship  having    one    hundred    persons    or  Certain  ships  to 
upwards  on  board  shall  carry  on  board  as  part  of  her  complement  some   carry  medical 
person  duly  authorized  by  law  to  practise  as  physician,  surgeon  or  apothe-   ^^^'^  ^  loners. 
cary  ;  and  in  default  the  owner  shall  for  every  voyage  of  any  such  ship  made 
without    such    medical    practitioner   incur   a   penalty   not    exceeding    one 
hundred  pounds :   provided  that  nothing  herein  contained  shall  in  anywise 
affect  any  provision  contained  in  the  "Passengers  Act,  1852  "  (e),  concerning 
the  carriage  of  medical  practitioners  by  the  class  of  ships  therein  named 
passenger  ships,  nor  shall  any  such  passenger  ship,  if  not  thereby  required 
to  carry  a  medical  practitioner,  be  hereby  required  to  do  so. 
CCXXXI.  Repealed,  30  &  31  Vict.  c.  124,  s.  3. 

(e)  Repealed  by  Passengers  Act,  1855,  18  &  19  Vict.  c.  119. 
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17  &  18  Vict.  cap.  104. 


ni.  Power  of 

makitiff 

Complaint, 

Beamm  to  be 
allowed  to  (fo 
ashore  to  miike 
complaint  to  u 
justice. 


Power  of  making  Complaint. 

CCXXXTI.  If  any  seaman  or  apprentice  whilst  on  board  any  ship  states 
to  the  master  that  he  desires  to  make  complaint  to  a  justice  of  the  peace  or 
consular  officer,  or  naval  officer  in  command  of  any  of  her  Majesty's  ships, 
ajfainst  the  master  or  any  of  the  crew,  the  said  master  shall,  if  the  ship  is 
then  at  a  place  where  there  is  a  justice  or  any  such  officer  as  aforesaid,  as 
soon  as  the  service  of  the  ship  will  permit,  and  rf  the  ship  is  not  tlien  at  such 
a  place,  so  soon  after  her  arrival  at  such  a  place  as  the  service  of  the  ship 
will  permit,  allow  such  seaman  or  apprentice  to  go  ashore  or  send  him  ashore 
in  proper  custody  so  that  he  may  be  enabled  to  make  such  complaint,  and 
shall,  in  default,  incur  a  penalty  not  exceeding  ten  pounds. 


Protection  of 

Seamen 

from  Imposition. 

Sale  of  and 
char^  upon 
wages  to  be 
invalid. 


No  debt  exceed- 
ing' 6«.  recover- 
able till  end  of 
voyage. 

Penalty  for  over- 
char^  by 
lodgrmg-house 
keepers. 


Penalty  for 
detaining  sea- 
men's effects. 


Persons  not  to 
go  on  board 
before  the  final 
arrival  of  ship 
without 
permission. 


Penalty  for 
soliciting  by 
lodging-house 
keepers. 


Protection  of  Seamen  from  Imposition. 

CCXXXIII.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall 
be  subject  to  attachment  or  arrestment  from  any  court ;  and  every  payment 
of  wages  to  a  seamen  or  apprentice  shall  be  valid  in  law,  notwithstanding 
any  previous  sale  or  assignment  of  such  wages,  or  of  any  attachment,  in- 
cumbrance or  arrestment  thereon ;  and  no  assignment  or  sale  of  such  wages 
or  of  salvage  made  prior  to  the  accruing  thereof  shall  bind  the  party  making 
the  same ;  and  no  power  of  attorney  or  authority  for  the  receipt  of  any  such 
wages  or  salvage  shall  be  irrevocable. 

CCXXXIV.  No  debt  exceeding  in  amount  five  shillings,  incurred  by  any 
seaman  after  he  has  engaged  to  serve,  shall  be  recoverable  until  the  ser>'ice 
agreed  for  is  concluded. 

CCXXXV.  If  any  person  demands  or  receives  from  any  seaman  or  ap- 

Erentice  to  the  sea  service  payment  in  respect  of  his  board  or  lodging  in  the 
ouse  of  such  person  for  a  longer  period  than  such  seaman  or  apprentice  has 
actually  resided  or  boarded  therein,  he  shall  incur  a  penalty  not  exceeding 
ten  pounds. 

CCXXXVI.  If  any  person  receives  or  takes  into  his  possession  or  under 
his  control  any  moneys,  documents  or  effects  of  any  seaman  or  apprentice  to 
the  sea  service,  and  does  not  return  the  same  or  pay  the  value  thereof,  when 
required  by  such  seaman  or  apprentice,  subject  to  such  deduction  as  may  be 
justly  due  to  him  from  such  seaman  or  apprentice  in  respect  of  board  or 
lodging  or  otherwise,  or  absconds  therewith,  he  shall  incur  a  penalty  not 
exceeding  ten  pounds,  and  any  two  justices  may,  besides  inflicting  such 
penalty,  by  summary  order  direct  the  amount  or  value  of  such  moneys, 
documents  or  effects,  subject  to  such  deduction  as  aforesaid,  to  be  forthwith 
paid  to  such  seaman  or  apprentice. 

CCXXXVII.  Every  person  who,  not  being  in  her  Majesty's  service,  and 
not  being  duly  authorized  by  law  for  the  purpose,  goes  on  board  any  ship 
about  to  arrive  at  the  place  of  her  destination  ( /"),  before  her  actual  arrival 
in  dock  or  at  the  place  of  her  discharge,  without  the  permission  of  the 
master,  shall  for  every  such  offence  incur  a  penalty  not  exceeding  twenty 
pounds ;  and  the  master  or  person  in  charge  of  such  ship  may  take  any  such 
person  so  going  on  board  as  aforesaid  into  custody,  and  deliver  him  up  forth- 
with to  any  constable  or  peace  officer,  to  be  by  hiin  taken  before  a  justice  or 
justices  or  the  sheriff  of  the  county  in  Scotland,  and  to  be  dealt  with  accord- 
ing to  the  provisions  of  this  Act. 

CCXXXVIII.  If,  within  twenty-four  hours  after  the  arrival  of  any  ship 
at  any  port  in  the  United  Kingdom,  any  person  then  being  on  board  such 
ship  solicits  any  seaman  to  become  a  lodger  at  the  house  of  any  person  letting 
lodgings  for  hire,  or  takes  out  of  such  ship  any  effects  of  any  seaman,  except 
under  his  personal  direction  and  with  the  permission  of  the  master,  he  shall 
for  every  such  offence  incur  a  penalty  not  exceeding  five  pounds. 


Diieipline. 

Misconduct 
endangering 
ship  or  life  or 


Discipline. 

CCXXXIX.  Any  master  of  or  any  seaman  or  apprentice  belonging  to  any 
British  ship  who  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or  by 
reason  of  drunkenness,  does  any  act  tending  to  the  immediate  loss,  destruc- 


(/)  See  43  &  44  Vict.  c.  16,  a.  5 ;  Atwood  v.  Cave,  L.  E.  1  Q.  B.  D.  134. 
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tion,  or  serious  damage  of  such  ship,  or  tending  immediately  to  endanger    HI.  Discipline. 
the  life  or  limb  of  any  person  belonging  to  or  on  board  of  such  ship,  or  who   ,.    ,         T 
by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or  by  reason  of  drunkenness,    demeanor, 
refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to  be  done  by  him 
for  preserving  such  ship  from  immediate  loss,  destruction,  or  serious  damage, 
or  for  preserving  any  person  belonging  to  or  on  board  of  such  ship  from 
immediate  danger  to  life  or  limb,  shall  for  every  svich  offence  be  deemed 
guilty  of  a  misdemeanor  (ff). 

CCXL.  Any  court  having  admiralty  jurisdiction  in  any  of  her  Majesty's  Power  of  admi- 
dominions  may,  upon  application  by  the  owner  of  any  ship  being  within  the  ^"y  courts  to 
.  J .  , .         /       r.         It        -u     j-t,  i.  ■'  .     ^  5    ii,  ^   remove  master, 

jurisdiction  of  such  court,  or  by  the  part  owner  or  consignee,  or  by  the  agent 

of  the  owner,  or  by  any  certificated  mate,  or  by  one  third  or  more  of  the 
crew  of  such  ship,  and  upon  proof  on  oath  to  the  satisfaction  of  such  court 
that  the  removal  of  the  master  of  such  ship  is  necessary,  remove  him  accord- 
ingly ;  and  may  also,  with  the  consent  of  the  owner  or  his  agent,  or  the 
consignee  of  the  ship,  or  if  there  is  no  owner  or  agent  of  the  owner  or  con- 
signee of  the  ship  within  the  jurisdiction  of  the  court,  then  without  such 
consent,  appoint  a  new  master  in  his  stead  ;  and  may  also  make  such  order, 
and  may  require  such  security  in  respect  of  costs  in  the  matter,  as  it  thinks 
fit. 

CCXLI.  If  the  board  of  trade  or  any  local  marine  board  has  reason  to  Power  to  in ves- 
believe  that  any  master  or  mate  is  from  incompetency  or  misconduct  unfit  to  aUeffedlnco"^ 
discharge  his  duties,  the  board  of  trade  may  either  institute  an  investigation  petency  and 
or  may  direct  the  local  marine  board  at  or  nearest  to  the  place  at  which  it  misconduct  (A), 
may  be  convenient  for  the  parties  and  witnesses  to  attend  to  institute  the 
same,  and  thereupon  such  persons  as  the  board  of  trade  may  appoint  for  the 
purpose,  or,  as  the  case  may  be,  the  local  marine  board,  shall,  with  the  assist- 
ance of  a  local  stipendiary  magistrate  (if  any),  and  if  there  is  no  such  magis- 
trate, of  a  competent  legal  assistant  to  be  appointed  by  the  board  of  trade, 
conduct  the  investigation,  and  may  summon  the  master  or  mate  to  appear, 
and  shall  give  him  full  opportunity  of  making  a  defence  either  in  person  or 
otherwise,  and  shall  for  the  purpose  of  such  investigation  have  all  the  powers 
given  by  the  first  part  of  this  Act  to  inspectors  appointed  by  the  board  of 
trade,  and  may  make  such  order  with  respect  to  the  costs  of  such  investiga- 
tion as  they  may  deem  just ;  and  shall  on  the  conclusion  of  the  investigation 
make  a  report  upon  the  case  to  the  board  of  trade  ;  and  in  cases  where  there 
is  no  local  marine  board  before  which  the  parties  and  witnesses  can  conve- 
niently attend,  or  where  such  local  marine  board  is  unwilling  to  institute  the 
investigation,  the  board  of  trade  may  direct  the  same  to  be  instituted  before 
two  justices  or  a  stipendiary  magistrate ;  and  thereupon  such  investigation 
shall  be  conducted,  and  the  results  thereof  reported,  in  the  same  manner  and 
with  the  same  powers  in  and  with  which  formal  investigations  into  wrecks 
and  casualties  are  directed  to  be  conducted,  and  the  results  thereof  reported, 
under  the  provisions  contained  in  the  Eighth  Part  of  this  Act,  save  only  that, 
if  the  board  of  trade  so  directs,  the  person  bringing  the  charge  of  incom- 
petency or  misconduct  to  the  notice  of  the  board  of  trade  shall  be  deemed  to 
be  the  party  having  the  conduct  of  the  case. 

CCXLII.  The  board  of  trade  may  suspend  or  cancel  the  certificate  (whe-  Board  of  trade 
ther  of  competency  or  service)  of  any  master  or  mate  in  the  following  cases ;   ™^'^  cancel  or 
(that  is  to  say,)  ...  .        oateincertaL" 

(1.)  If  upon  any  investigation  made  in  pursuance  of  the  last  preceding  cases  (r). 

section,  he  is  reported  to  be  incompetent,  or  to  have  been  guilty  of 

any  gross  act  of  misconduct,  drunkenness  or  tyranny  : 
(2.)  If  upon  any  investigation  conducted  under  the  provisions  contained 

in  the  Eighth  Part  of  this  Act,  or  upon  any  investigation  made  by 

a  naval  court  constituted  as  hereinafter  mentioned,  it  is  reported 

that  the  loss  or  abandonment  of  or  serious  damage  to  any  ship  or 

loss  of  life  has  been  caused  by  his  wrongful  act  or  default : 
(3.)  If  he  is  superseded  by  the  order  of  any  admiralty  court  or  of  any  naval 

court  constituted  as  hereinafter  mentioned : 
(4.)  If  he  is  shown  to  have  been  convicted  of  any  offence : 
(•).)  If  upon  any  investigation  made  by  any  court  or  tribunal  authorized 

iff)  43  &  44  Vict.  c.  16,  s.  10,  infra.  (i)  25  &  26  Vict.  c.  63,  s.  23,  and 

(h)  25  &  26  Vict.  c.  63,  s.  11,  infra.       39  &  40  Vict.  c.  80,  s.  29,  infra. 


876 


17  &  18  Vicr.  CAP.  104. 


m.  DUeipUne. 


Offences  of  sea- 
men and  appren- 
tices an  i  their 
punishracnts. 

Desertion : 


Nepleetinp  or  re- 
fusing to  join, 
or  to  proceed  to 
sea,  absence 
■within  twenty- 
four  houi-s  be- 
fore suilin?,  and 
absence  vithout 
leave: 


Quitting  with- 
out leave  before 
sliip  is  secured : 

Act  of  dis- 
obedience : 


Continued 
disobedience : 


Assault  oa 
officers: 


Combining  to 
disobey: 


or  hereafter  to  be  authorized  by  the  legrislative  authority  in  any 
British  possession  to  make  inquiry  into  charges  of  incompetency  or 
misconduct,  on  the  part  of  masters  or  mates  of  ships,  or  as  to  ship- 
wrecks or  other  casualties  affecting  ships,  a  report  is  made  by  such 
court  or  tribunal  to  the  effect  thiit  he  has  been  guilty  of  any  gross 
act  of  misconduct,  drunkenness  or  tyranny,  or  that  the  loss  or  aban- 
donment of  or  serious  damage  to  any  ship  or  loss  of  life  has  been 
caused  by  his  wrongfid  act  or  default  [and  such  report  is  confirmed 
by  the  governor  or  person  administering  the  government  of  such 
possession]  (/) : 
And  every  master  or  mate  whose  certificate  is  cancelled  or  suspended  shall 
deliver  it  to  the  board  of  trade  or  as  it  directs,  and  in  default  shall  for  ea<h 
offence  incur  a  penalty  not  exceeding  fifty  pounds ;  and  the  board  of  trade 
may  at  any  subsequent  time  grant  to  any  x>er8on  whose  certificate  has  been 
cancelled  a  new  certificate  of  the  same  or  of  any  lower  grade. 

CCXLIII.  Whenever  any  seaman  who  has  been  lawfully  engaged  or  any 
apprentice  to  the  sea  service  commits  any  of  the  following  offences  he  shall 
be  liable  to  be  punished  summarily  as  follows  (that  is  to  say) : 

(1.)  For  desertion  he  shall  be  liable  [to  imprisonment  for  any  period  not  ex- 
ceeding twelve  weeks,  with  or  without  hard  labour,  and  also]  (/) 
forfeit  all  or  any  part  of  the  clothes  and  effects  he  leaves  on  board, 
and  all  or  any  part  of  the  wages  or  emoluments  which  he  has  then 
earned,  and  also,  if  such  desertion  takes  place  abroad,  at  the  discre- 
tion of  the  court,  to  forfeit  all  or  any  part  of  the  wages  or  emolu- 
ments he  may  earn  in  any  other  ship  in  which  he  may  be  employed 
until  his  next  return  to  the  United  Kingdom,  and  to  satisfy  any 
excess  of  wages  paid  by  the  master  or  owner  of  the  ship  from  which 
he  deserts  to  any  substitute  engaged  in  his  place  at  a  higher  rate  of 
wages  than  the  rate  stipulated  to  be  paid  to  liim  : 

(2.)  For  neglecting  or  refusing,  without  reasonable  cause  (;m),  to  join  his 
ship,  or  to  proceed  to  sea  in  his  ship,  or  for  absence  without  leave 
at  any  time  within  twenty-four  hotu-s  of  the  ship's  sailing  from  any 
port  either  at  the  commencement  or  dtiring  the  progress  of  any 
voyage,  or  for  absence  at  any  time  without  leave  and  without  suffi- 
cient reason  from  his  ship  or  from  his  duty  not  amounting  to  deser- 
tion or  not  treated  as  such  by  the  master,  he  shall  be  liable  [to 
imprisonment  for  any  period  not  exceeding  ten  weeks,  with  or  without 
hard  labour,  and  also]  (/)  at  the  discretion  of  the  court,  to  forfeit 
out  of  his  wages  a  sum  not  exceeding  the  amount  of  two  days'  pay, 
and  in  addition  for  every  twenty-four  hours  of  absence  either  a  sura 
not  exceeding  six  days'  pay,  or  any  expenses  which  have  been 
properly  incurred  in  hiring  a  substitute  : 

(3.)  For  quitting  the  ship  without  leave  after  arrival  at  her  port  of  delivery 
and  before  she  is  placed  in  security,  he  shall  be  liable  to  forfeit  out 
of  his  wages  a  sum  not  exceeding  one  month's  pay  : 

(4.)  For  wilful  disobedience  to  any  lawful  command  he  shall  be  liable  to 
imprisonment  for  any  period  not  exceeding  four  week-*,  with  or 
without  hard  labour,  and  also,  at  the  discretion  of  the  court,  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  two  days'  pay : 

(5.)  For  continued  wilful  disobedience  to  lawful  commands,  or  continued 
wilful  neglect  of  duty,  he  shall  be  liable  to  imprisonment  for  any 
period  not  exceeding  twelve  weeks,  with  or  without  hard  labour,  and 
also,  at  the  discretion  of  the  court,  to  forfeit  for  everj'  twenty-four 
hours'  continuance  of  such  disobedience  or  neglect  either  a  sum  not 
exceeding  six  days'  pay,  or  any  expenses  which  have  been  properly 
incurred  in  hiring  a  substitute  : 

(6.)  For  assaulting  any  master  or  mate  he  shall  be  liable  to  imprisoment 
for  any  period  not  exceeding  twelve  weeks,  with  or  without  hard 
labour : 

(7.)  For  combining  with  any  other  or  others  of  the  crew  to  disobey  lawful 
commands,  or  to  neglect  duty,  or  to  impede  the  navigation  of  the 


(A)  The  words  within  brackets  are 

repealed  by  45  &  46  Vict.  c.  76,  s.  7. 

(1)  The  words  within  brackets  re- 


pealed by  43  &  44  Vict.  c.  16,  s.  12. 
{in)  See  34  &  35  Vict.  c.  110,  ss.  7 
and  8,  infra. 


Merchant  Shipping  Act.  877 

ship  or  the  progress  of  the  voyage,  he  shall  he  liable  to  imprison-     HI.  Discipline. 

meut  for  any  period  not  exceeding  twelve  weeks,  with  or  without 

hard  labour : 

(8.)  For  wilfully  damaging  the  ship,  or  embezzling  or  wilfully  damaging  Wilful  damage 

any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit  out  of  his  "-^^  embezzle- 

wages  a  sum  equal  in  amount  to  the  loss  thereby  sustained,  and  also, 

at  the  discretion  of  the  court,  to  imprisonment  for  any  period  not 

exceeding  twelve  weeks,  with  or  without  hard  labour  : 

(9.)  For  any  act  of  smuggling  of  which  he  is  convicted,  and  whereby  loss  Acts  of 

or  damage  is  occasioned  to  the  master  or  owner,  he  shall  be  liable  to  caulufg  loss  to 

pay  to  such  master  or  owner  such  a  sum  as  is  sufficient  to  reimburse  owner. 

the  master  or  owner  for  such  loss  or  damage  ;  and  the  whole  or  a 

proportionate   part   of  his  wages  may  be  retained  in  satisfaction 

or  on  account  of  such  liability,  without  prejudice  to  any  further 

remedy. 

CCXLIV.   Upon  the  commission  of  any  of  the  offences  enumerated  in  the  Entry  of  offences 

last  preceding  section  an  entry  thereof  shall  b3  made  in  the  official  log-book,   ^'^^  ^^'^  ^'^a 

and  shall  be  signed  by  the  master  and  also  by  the  mate  or  one  of  the  crew  ;    ^o  be  read  over 

and  the  offender,  if  still  in  the  ship,  shall  before  the  next  subsequent  arrival  or  a  copy  given 

of  the  ship  at  any  port,  or  if  she  is  at  the  time  in  port,  before  her  departure  to  the  offender, 

therefrom,  either  be  fui-nished  with  a  copy  of  such  entry  or  have  the  same  f/'„„,''^i^''F,/' 

T*     •       1  1         1*1  1     J     1  •  T  1  1  11^^  any,  to  ue 

read  over  distinctly  and  audibly  to  him,  and  may  thereupon  make  such  reply  also  entered. 

thereto  as  he  thinks  fit ;  and  a  statement  that  a  copy  of  the  said  entry  has 

been  so  furnished,  or  that  the  same  has  been  so  read  over  as  aforesaid,  and 

the  reply  (if  any)  made  by  the  offender,  shall  likewise  be  entered  and  signed 

in  manner  aforesaid ;  and  in  any  subsequent  legal  proceedings  the  entries 

hereinbefore  required  shall,  if  practicable,  be  produced  or  proved,  and  in 

default  of  such  production  or  proof  the  court  hearing  the  case  may,  at  its 

discretion,  refuse  to  receive  evidence  of  the  offence. 

CCXLV.  Every  seafaring  person  whom  the  master  of  any  ship  is,  under   Seamen  -whom 
the  authority  of  tliis  Act  or  of  any  other  Act  of  Parliament,  compelled  to  masters  of  >>hips 
take  on  board  and  convey,  and  every  person  who  goes  to  sea  in  any  shiji  convey'and'^per- 
without  the  consent  of  the  master  or  owner  or  other  person  entitled  to  give  sons  gu'infj  in 
such  consent,  shall,  so  long  as  he  remains  in  such  ship,  be  subject  to  the  ships  without 
same  laws  and  regulations  for  preserving  discipline,  and  to  the  same  penalties  \^^^^  *"  ^^  ^"t"" 
and  punishments  for  offences  constituting  or  tending  to  a  breach  of  discipline,    for  breach  of 
to  which  he  would  be  subject  if  he  were  a  member  of  the  crew  and  had  discipline, 
signed  the  agreement. 

CCXLVI.  Repealed  by  43  &  44  Vict.  c.  16,  s.  12. 

CCXLVII.  Whenever  any  seaman  or  apprentice  is  brought  before  any  Deserters  may 
court  on  the  ground  of  his  having  neglected  or  refused  to  join  or  to  proceed  b^  sent  on  board 
to  sea  in  any  ship  in  which  he  is  engaged  to  serve,  or  of  having  deserted  or  jj^ial^ni. 
otherwise  absented  himself  therefrom  without  leave,  such  court  may,  if  the  prisoned, 
master  or  the  owner  or  his  agent  so  requires  [instead  of  committing  the 
offender  to  prison]  [n),  cause  him  to  be  conveyed  on  board  for  the  purpose  of 
proceeding  on  the  voyage,  or  deliver  him  to  the  master  or  any  mate  of  the 
ship,  or  the  owner  or  his  agent,  to  be  by  them  so  convej^ed,  and  may  in  such 
case  order  any  costs  and  expenses  properly  incurred  by  or  on  behalf  of  the 
master  or  owner  by  reason  of  the  offence  to  be  paid  by  the  offender,  and,  if 
necessary,  to  be  deducted  from  any  wages  which  he  has  then  earned,  or 
which  by  virtue  of  his  then  existing  engagement  he  may  afterwards  earn. 

CCXLVIII.  Repealed  by  43  &  44  Vict.  c.  16,  s.  12. 

CCXLIX.  In  all  cases  of  desertion  from  any  ship  in  any  place  abroad  the   Entries  and  car- 
master  shall  produce  the  entry  of  such  desertion  in  the  official  log-book  to  the  titicates  of  deser- 
person  or  persons  hereby  required  to  indorse  on  the  agreement  a  certificate  of  ^^"'^  abroad  to 
such  desertion  ;  and  such  person  or  persons  shall  thereupon  make  and  certify   homeland  ad- 
a  copy  of  such  entry  and  also  a  copy  of  the  said  certificate  of  desertion  ;  and   initted  in  evi- 
if  such  person  is  a  public  functionary  he  shall,  and  in  other  cases  the  said  dence. 
master  shall  forthwith  transmit  such  copies  to  the  registrar-general  of  sea- 
men in  England  (o)  ;  and  the  said  registrar  shall,  if  required,  cause  the  same 
to  be  produced  in  any  legal  proceeding  ;  and  such  copies,  if  purporting  to  bo 
so  made  and  certified  as  aforesaid,  and  certified  to  have  come  from  the  custody 

(«)  See  43  &  44  Vict.  c.  16,  s.  10,  (o)  Now  called  Registrar- General 

infra.  of  Shipping  and  Seamen :  35  &  36 

Vict.  c.  73,  s.  4,  infra. 


878 


17  &  18  Vict.  cap.  104. 


m.  Diteipline. 

Facilities  for 
proving  deser- 
tion, ao  far  aa 
oonccma  for- 
feiture of  wages. 


Coata  of  pro- 
curing impriaon- 
ment  m&j  to  the 
extent  qf  St.  be 
deducted  from 
wagea. 


Amount  of 
lorfeiture  how 
to  be  ascertained 
■when  seamen 
contract  for  the 
TO)  age. 


Application  of 
forfeitures. 


Qneations  of 
forfciturei-  may 
be  decided  in 
Buita  for  wagea. 


Penalty  for  falae 
statement  as  to 
last  ship  or 
name. 


Finea  tobe 
deducted  from 
wages,  and  paid 
to  shippmg 
master. 


of  the  said  registrar,  shall  in  any  legal  proceeding  relating  to  sach  desertion 
be  received  as  evidence  of  the  entries  therein  appearing. 

CCL.  Whenever  a  question  arises  whether  the  wages  of  any  seaman  or 
apprentice  are  forfeited  for  desertion,  it  shall  be  sufficient  for  the  party  in- 
sisting on  the  forfeiture  to  show  that  such  seaman  or  apprentice  was  duly 
engaged  in  or  that  he  belonj^ed  to  the  ship  from  which  he  is  alleged  to  have 
deserted,  and  that  he  quitted  such  ship  before  the  completion  of  the  voyage 
or  engagement,  or  if  such  voyage  was  to  terminate  in  the  United  Kingdom 
and  the  ship  has  not  returned,  that  he  is  absent  from  her,  and  that  an  entry 
of  the  desertion  has  been  duly  made  in  the  official  log-book  ;  and  thereupon 
the  desertion  shall,  so  far  as  relates  to  any  forfeiture  of  wages  or  emoluments 
under  the  provisions  hereinbefore  contained,  be  deemed  to  be  proved,  unless 
the  seaman  or  apprentice  can  produce  a  proper  certificate  of  discharge,  or  can 
other^'ise  show  to  the  satisfaction  of  the  court  that  he  had  sufficient  reasons 
for  leaving  his  ship. 

CCLI.  Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is  shown 
that  any  seaman  or  apprentice  has  in  the  course  of  the  voyage  been  convicted 
of  any  offence  by  any  competent  tribunal  and  rightfully  punished  therefor 
by  imprisonment  or  otheiwise,  the  court  hearing  the  case  may  direct  a  i>art 
of  the  wages  due  to  such  seaman,  not  exceeding  three  pounds,  to  be  applied 
in  reimbursing  any  costs  properly  incurred  by  the  master  in  procuring  such 
conviction  and  punishment. 

CCLII.  Whenever  any  seaman  contracts  for  wages  by  the  voyage  or  by 
the  run  or  by  the  share  and  not  by  the  month  or  other  stated  period  of  time, 
the  amount  of  forfeiture  to  be  incurred  under  this  Act  shall  be  taken  to  be  an 
amount  bearing  the  same  proportion  to  the  whole  wages  or  share  as  a  calendar 
month  or  other  the  period  hereinbefore  mentioned  in  fixing  the  amount  of 
such  forfeiture  (as  the  case  may  be)  bears  to  the  whole  time  spent  in  the 
voyage  ;  and  if  the  whole  time  spent  in  the  voyage  does  not  exceed  the  period 
for  which  the  pay  is  to  be  forfeited,  the  forfeit  shall  extend  to  the  whole 
wages  or  share. 

CCLIII.  All  clothes,  effects,  wages  and  emoluments  which  under  the 
provisions  hereinbefore  contained  are  forfeited  for  desertion  shall  be  applied 
in  the  first  instance  in  or  towards  the  reimbursement  of  the  expenses  occa- 
sioned by  such  desertion  to  the  master  or  owner  of  the  ship  from  which  the 
desertion  has  taken  place  ;  and  may,  if  earned  subsequently  to  the  desertion, 
be  recovered  by  such  master,  or  by  the  owner  or  his  agent,  in  the  same  man- 
ner as  the  deserter  might  have  recovered  the  same  if  they  had  not  been 
forfeited  ;  and  in  any  legal  proceeding  relating  to  such  wages  the  court  may 
order  the  same  to  be  paid  accordingly  ;  and  subject  to  such  reimbiu-sements 
the  same  shall  be  paid  into  the  receipt  of  her  Majesty's  exchequer  in  such 
manner  as  the  treasury  may  direct,  and  shall  be  carried  to  and  form  part  of 
the  consolidated  fund  of  the  United  Kingdom ;  and  in  all  other  cases  of  for- 
feiture of  wages  under  the  pro%-isions  hereinbefore  contained  the  forfeiture 
shall,  in  the  absence  of  any  specific  directions  to  the  contrary,  be  for  the 
benefit  of  the  master  or  owner  by  whom  the  wages  are  payable. 

CCLIV.  Any  question  concerning  the  forfeiture  of  or  deductions  from  the 
wages  of  any  seaman  or  apprentice  may  be  determined  in  any  proceeding 
lawfully  instituted  with  respect  to  such  wages,  notwithstanding  that  the 
offence  in  respect  of  which  such  question  arises,  though  hereby  maide  punish- 
able by  imprisonment  as  well  as  forfeiture,  has  not  been  made  the  subject  of 
any  criminal  proceeding. 

CCLV.  If  any  seaman  on  or  before  being  engaged  wilfully  atd  fraudulently 
makes  a  false  statement  of  the  name  of  his  last  ship  or  last  alleged  ship,  or 
wilfully  and  fraudulently  makes  a  false  statement  of  his  own  name,  he  shall 
incur  a  penalty  not  exceeding  five  pounds ;  and  such  penalty  may  be  deducted 
from  any  wages  he  may  earn  by  virtue  of  such  engagement  as  aforesaid,  and 
shall,  subject  to  reimbiu-sement  of  the  loss  and  expenses  (if  any)  occasioned  by 
any  pre^'ious  deseition,  be  paid  and  a]  plied  in  the  same  manner  as  other 
penalties  payable  under  this  Act. 

CCLVl .  Whenever  any  seaman  commits  an  act  of  misconduct  for  which  his 
agreement  imposes  a  fine,  and  which  it  is  intended  to  pimish  by  enforcing 
such  fine,  an  entry  thereof  shall  be  made  in  the  official  log-book,  and  a  copy 
of  such  entry  shall  be  furnished  or  the  same  shall  be  read  over  to  the 
offender,  and  an  entry  of  such  reading  over,  and  of  the  reply  (if  any)  made 
by  the  offender,  shall  be  made,  in  the  manner  and  subject  to  the  conditions 
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hereiubefore  specified  with  respect  to  the  offences  against  discipline  specified    HI.  Discipline. 
in  and  punishable  under  this  Act ;  and  such  fine  shall  be  deducted  and  paid  ' 

over  as  follows,  (that  is  to  say,)  if  the  ofllender  is  discharged  in  the  United 
Kingdom,  and  the  offence  and  such  entries  in  respect  thereof  as  aforesaid  are 
proved,  in  the  case  of  a  foreign- going  ship  to  the  satisfaction  of  the  shipping 
master  before  whom  the  offender  is  discharged,  and  in  the  case  of  a  home 
trade  ship  to  the  satisfaction  of  the  shipping  master  at  or  nearest  to  the 
place  at  which  the  crew  is  discharged,  the  master  or  owner  shall  deduct  such 
fine  from  the  wages  of  the  offender,  and  pay  the  same  over  to  such  shipping 
master  ;  and  if  before  the  final  discharge  of  the  crew  in  the  Uiiited  Kingdom 
any  such  offender  as  aforesaid  enters  into  any  of  her  Majesty's  ships,  or  is 
discharged  abroad,  and  the  offence  and  such  entries  as  aforesaid  are  proved 
to  the  satisfaction  of  the  oifi.cer  in  commaud  of  the  ship  into  which  he  so 
enters,  or  of  the  consular  ofticer,  ofiicer  of  customs,  or  other  person  by  whose 
sanction  he  is  so  discharged,  the  fine  shall  thereupon  be  deducted  as  afore- 
said, and  an  entry  of  such  deduction  shall  then  be  made  in  the  official  log 
book  (if  any)  and  signed  by  such  officer  or  other  person  ;  and  on  the  return  of 
the  ship  to  the  United  Kingdom  the  master  or  owner  shall  pay  over  such  fine, 
in  the  case  of  foreign- going  ships,  to  the  shipping  master  before  whom  the 
crew  is  discharged,  and  in  the  case  of  home  trade  ships  to  the  shipping  master 
at  or  nearest  to  the  place  at  which  the  crew  is  discharged  ;  and  if  any  master 
or  owner  neglects  or  refuses  to  pay  over  any  such  fine  iu  manner  aforesaid,  he 
shall  for  each  such  offence  incur  a  penalty  not  exceeding  six  times  the  amount 
of  the  fine  retained  by  him :  provided  that  no  act  or  misconduct  for  which 
any  such  fine  as  aforesaid  has  been  inflicted  and  paid  shall  be  otherwise 
punished  under  the  provisions  of  this  Act. 

CCLVII.  Every  person  who  by  any  means  whatever  persuades  or  attempts  Penalty  for 
to  persuade  any  seaman  or  apprentice  to  neglect  or  refuse  to  join  or  to  pro-    enticiug  to 
ceed  to  sea  in  or  to  desert  from  his  ship,  or  otherwise  to  absent  himself  from  ^arlw'  ^ 
his   duty,   shall  for  each  such  offence  in  respect  of  each  such  seaman  or  deserteis. 
apprentice  incur  a  penalty  not  exceeding  ten  pounds  ;  and  every  person  who 
wilfully  harbours  or  secretes  any  seaman  or  apprenti(;e  who  has  deserted  from 
his  ship,  or  who  has  wilfully  neglected  or  refused  to  join,  or  has  deserted 
from  his  ship,  knowing  or  having  reason  to  believe  such  seaman  or  apprentice 
to  have  so  done,  shall  for  every  such  seaman  or  apprentice  so  harboured  or 
secreted  incur  a  penalty  not  exceeding  twenty  pounds. 

CCLVIII.  Any  person  who  secretes  himself  and  goes  to  sea  in  any  ship   Penalty  for 
without  the  consent  of  either  the  owner,  consignee  or  master,  or  of  a  mate  or  obtaining  pas- 
of  any  person  in  charge  of  such  ship,  or  of  any  other  person  entitled  to  give  ^?-^^  surrepti- 
such  consent,  shall  incur  a  penalty  not  exceeding  twenty  pounds,  or  be  liable    '"^^  ^" 
to  imprisonment  with  or  without  hard  labour,  for  any  period  not  exceeding 
four  weeks  [p). 

CCLIX.  If  during  the  progress  of  a  voyage  the  master  is  superseded  or  for  On  change  of 
any  other  reason  quits  the  ship  and  is  succeeded  in  command  by  some  other  masters,  docu- 
person,  he  shall  deliver  to  his  successor  the  various  documents  relating  to  the  ™^°*^  d^t^^h 
navigation  of  the  ship  and  to  the  crew  thereof  which  are  in  his  custody,  and  hlnd'ed  over  to 
shall  in  default  incur  a  penalty  not  exceeding  one  hundred  pounds  ;  and  such  successor, 
successor  shall  immediately,  on  assuming  the  command  of  the  ship,  enter 
in  the  official  log  a  list  of  the  documents  so  delivered  to  him. 

Naval  Courts  on  the  High  Seas  and  Abroad.  Naval  Courts. 

CCLX.  Any  officer  in  command  of  any  ship  of  her  Majesty  on  any  foreign  Naval  courts 
station,  or,  in  the  absence  of  such  officer,  any  consular  officer,  may  summon  ™^y  ^  sum- 
a  court,  to  be  termed  a  "Naval  Court,"  in  the  foUowing  cases  (that  is  to  Sg^ompja^tr"" 
S*y)  •  and  investi- 

(l.)  Whenever  a  complaint  which  appears  to  such  officer  to  require  imme-   sating  wrecks 
diate  investigation  is  made  to  him  by  the  master  of  any  British  ship,   °°  ''Jj'^  ^Jf^  ^^^ 
or  by  any  certificated  mate,  or  by  one  or  more  of  the  seamen  belong- 
ing to  any  such  ship  : 
(2.)  Whenever  the  interest  of  the  owner  of  any  British  ship  or  of  the  cargo 
of  any  such  ship  appears  to  such  officer  to  require  it : 

{p)  As  to  persons  secreting  themselves  on  passenger  vessels,  18  &  19  Vict. 
c.  119,  8.  18. 
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17  &  18  Vict.  cap.  104. 


m.  Kaval 
CourU. 


Constitutinn  of 
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&c. 


Orders  to  be 
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Beporttobe 
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(3.)  Whenever  any  Britiah  ship  is  wrecked  or  abandoned  or  otherwise  lost 
at  or  near  the  place  where  such  officer  n>ay  be,  or  whenever  the  crew 
or  part  of  the  crew  of  any  British  ship  whifii  has  been  wrecked, 
abandone<l,  or  lost  abroad,  arrives  at  such  place. 
CCLXI.  Kvery  nuch  naval  court  as  aforesaid  shall  conhist  of  not  more  than 
five  and  not  less  than  three  members,  of  whom,  if  po.««ible,  one  shall  be  an 
officer  in  the  naval  service  of  her  Majesty  not  below  the  rank  of  lieutenant, 
one  a  consular  officer,  and  one  a  master  of  u  British  merchant  ship,  and  the 
rest  shall  be  either  officers  in  the  naval  sertice  of  her  Majesty,  masters  of 
British  merchant  ships  or  British  merchants ;  and  such  court  may  include  the 
naval  consular  officer  summoning  the  same,  but  shall  not  include  the  master 
or  consignee  of  the  ship  to  which  the  parties  complaining  or  complained 
against  may  belong  ;  and  the  naval  or  consular  officer  in  such  court,  if  there 
is  only  one  such  t.fficer  in  the  court,  or  if  there  is  more  than  one,  the  naval 
«'r  consular  officer  who,  according  to  any  regulations  for  settling  their  respec- 
tive ranks  for  the  time  being  in  force,  is  of  the  highest  rank,  shall  be  presi- 
dent of  such  court  {q). 

CCLXII.  Every  such  naval  court  shall  hear  and  investigate  the  complaint 
brought  before  it,  or  the  cause  of  the  wreck  or  abandonment  (as  the  case  may 
be),  and  may  for  that  purpose  sunmion  and  compel  the  attendance  of  parties 
and  witnesses,  and  administer  oaths,  and  order  the  production  of  documents, 
and  shall  conduct  the  investigation  in  such  manner  as  to  give  any  person 
against  whom  any  charge  is  made  an  opportunity  of  making  a  defence. 

CCLXII  I.  Every  such  naval  court  may,  after  hearing  the  case,  exercise 
the  following  powers ;  (that  is  to  say,) 

(1.)  It  may,  if  unanimous  that  the  safety  of  the  ship  or  crew,  or  the 
interest  of  the  owner,  absolutely  requires  it,  supersede  the  master, 
and  may  appoint  another  person  to  act  in  his  stead  ;  but  no  such 
appointment  shall  be  made  without  the  consent  of  the  consignee  of 
the  ship,  if  then  at  the  place : 
(2.)  It  may  di«;harge  any  seaman  from  his  ship : 

(3.)  It  may  order  the  wages  of  any  seaman  so  discharged  or  any  part  of 
such  wages  to  be  forfeited,  and  may  direct  the  same  either  to  be 
retained  by  way  of  compensation  to  the  owner,  or  to  be  paid  into 
the  receipt  of  her  Majesty's  exchequer  in  the  same  manner  as  other 
penalties  and  forfeitures  under  this  Act : 
(4.)  It  may  decide  any  questions  as  to  wages,  or  fines,  or  forfeitures,  arising 

betwet-n  any  of  the  parties  to  the  proceedings : 
(5.)  It  may  direct  that  all  or  any  of  the  costs  incurred  by  the  master  or 
owner  of  any  ship  in  procuring  the  imprisonment  of  any  seaman  or 
apprentice  in  a  foreign  port,  or  in  his  maintenance  whilst  so  im- 
prisoned, shall  be  paid  out  of  and  deducted  from  the  wages  of  such 
seaman  or  apprentice,  whether  then  or  subsequently  earned : 
(6.)  It  may  exercise  the  same  powers  with  regard  to  persons  charged 
before  it  with  the  commission  of  offences  at  sea  or  aboard  as  are  by 
this  Act  given  to  British  consular  officers : 
(7.)  It  may  order  the  costs  of  the  proceeding  before  it  (if  any),  or  any 
portion  thereof,  to  be  paid  by  any  of  the  parties  thereto,  and  may 
order  any  person  making  a  frivolous  or  vexatious  complaint  to  pay 
compensation  for  any  loss  or  delay  caused  thereby ;  and  any  cost  or 
compensation  so  ordered  shall  be  paid  by  such  person  accordingly, 
and  may  be  recovered  in  the  same  manner  in  which  the  wages  of 
seamen  are  recoverable,  or  may,  if  the  case  admits,  be  deducted  from 
his  wages : 
And  all  orders  duly  made  by  any  such  court  under  the  powers  hereby  given 
to  it  shall  in  any  subsequent  legal  proceedings  be  deemed  conclusive  as  to  the 
rights  of  the  parties. 

CCLXIV.  All  orders  made  by  any  such  naval  court  shall,  whenever  prac- 
ticable, be  entered  in  the  official  log-book  of  the  ship  to  which  the  parties 
to  the  proceedings  before  it  belong,  and  f^hall  be  signed  by  the  president  of 
the  cfjurt. 

CCLXy .  Every  such  naval  court  shall  make  a  report  to  the  board  of  trade, 
containing  the  foUowing  particulars ;  (that  is  to  say,) 


{q)  See  sect,  8  of  36  &  36  Vict.  c.  73,  infra. 
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(1.)  A  statement  of  the  proceedings,  with  the  order  made  by  the  court,  and        HI.  Naval 

a  report  of  the  evidence :  Courts. 

(2.)  An  account  of  the  wages  of  any  seaman  or  apprentice  who  is  dis- 
charged from  his  ship  by  such  court : 
(3.)  If  summoned  in  order  to  inquire  into  a  case  of  wreck  or  abandonment, 
a  statement  of  the  opinion  of  the  court  as  to  the  cause  of  such  wrecik 
or  abandonment,  with  such  remarks  on  the  conduct  of  the  master  and 
crew  as  the  circumstances  require  : 
And  every  such  report  shall  be  signed  by  the  president  of  the  court ;  and 
every  document  purporting  to  be  such  a  report  and  to  be  so  signed  as  afore- 
said shall,  if  produced  out  of  the  custody  of  some  officer  of  the  board  of  trade, 
be  deemed  to  be  such  report,  unless  the  contrary  be  proved,  and  shall  be 
received  in  evidence  subject  to  all  just  exceptions. 

CCLXVI.  Any  person  who  wilfully  and  without  due  cause  prevents  or  Penalty  for  pre- 
obstructs  the  making  of  any  such  complaint  as  last  aforesaid,  or  the  conduct  venting  com- 
of  any  case  or  investigation  by  any  naval  court,  shall  for  each  such  offence  ^J^l"*  °}- 
incur  a  penalty  not  exceeding  tif  ty  pounds,  or  be  liable  to  imprisonment  with  investigation. 
or  without  hard  labour  for  any  period  not  exceeding  twelve  weeks. 


Crimes  committed  on  the  High  Seas  and  Abroad. 

CCLXVII.  All  offences  against  property  or  person  committed  in  or  at  any 
place  either  ashore  or  afloat  out  of  her  Majesty's  dominions  by  any  master, 
seaman  or  apprentice  who  at  the  time  when  the  offence  is  committed  is  or 
within  three  months  previously  has  been  employed  in  any  British  ship  shall 
be  deemed  to  be  offences  of  the  same  nature  respectively,  and  be  liable  to  the. 
same  pimishments  respectively,  and  be  inquired  of,  heard,  tried,  determined 
and  adjudged  in  the  same  manner  and  by  the  same  courts  and  in  the  same 
places  as  if  such  offences  had  been  committed  within  the  jurisdiction  of  the 
admiralty  of  England  ;  and  the  costs  and  expenses  of  the  prosecution  of  any 
such  offence  may  be  directed  to  be  paid  as  in  the  case  of  costs  and  expenses 
of  prosecutions  for  offencescommitted  within  the  jurisdiction  of  the  admiralty 
of  England. 

CCLXVIII.  The  following  rules  shall  be  observed  with  respect  to  offences 
committed  on  the  high  seas  or  abroad  (that  is  to  say) : 

(1.)  Whenever  any  complaint  is  made  to  any  British  consular  officer  of  any 
of  the  offences  mentioned  in  the  last  preceding  section ;  or  of  any 
offence  on  the  high  seas  having  been  committed  by  any  master, 
seaman  or  apprentice  belonging  to  any  British  ship,  such  consular 
officer  may  inquire  into  the  case  upon  oath,  and  may,  if  the  case  so 
requires,  take  any  steps  in  his  power  for  the  purpose  of  placing  the 
offender  under  necessary  restraint,  and  of  seudmg  him  as  soon  as 
practicable  in  safe  custody  to  the  United  Kingdom,  or  to  any  British 
possession  in  which  there  is  a  court  capable  of  taking  cognisance  of 
the  offence,  in  any  ship  belonging  to  her  Majesty  or  to  any  of  her 
subjects,  to  be  there  proceeded  against  according  to  law  : 
(2.)  For  the  purpose  aforesaid  such  consular  officer  may  order  the  master 
of  any  ship  belonging  to  any  siibject  of  her  Majesty  bjund  to  the 
United  Kingdom,  or  to  such  British  possession  as  aforesaid,  to 
receive  and  afford  a  passage  and  subsistence  during  the  voyage  to 
any  such  offender  as  aforesaid,  and  to  the  witnesses,  so  that  such 
master  be  not  required  to  receive  more  than  one  offender  for  every 
one  hundred  tons  of  his  ship's  registered  tonnage,  or  more  than  one 
witness  for  every  fifty  tons  of  such  tonnage ;  and  such  consular 
officer  shall  indorse  upon  the  agfreement  of  the  ship  such  particulars 
with  respect  to  any  offenders  or  witnesses  sent  in  her  as  the  board 
of  trade  requires : 
(3.)  Every  such  master  shall  on  his  ship's  arrival  in  the  United  Kingdom, 
or  in  such  British  possession  as  aforesaid,  give  every  offender  so 
committed  to  his  charge  into  the  custody  of  some  police  officer  or 
constable,  who  shall  take  the  offender  before  a  justice  of  the  peace 
or  other  magistrate  by  law  empowered  to  deal  with  the  matter,  and 
such  justice  or  magistrate  shall  deal  with  the  matter  as  in  cases  of 
offences  committed  upon  the  high  seas. 
And  any  such  master  as  aforesaid  who,  when  required  by  any  British  con- 
Bxilar  ofdcer  to  receive  and  afford  a  passage  and  subsistence  to  any  offender 
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or  witness,  does  not  receive  him  and  afford  such  passage  and  subsistence  to 
him,  or  who  does  not  deliver  any  offender  committed  to  his  charge  into  the 
custody  of  some  police  officer  or  constable  as  hereinbefore  directed,  shall  for 
each  such  offence  incur  a  penalty  not  exceeding  fifty  pounds,  [and  the  ex- 
pense of  imprisoning  any  such  offender  and  of  couveying  him  and  the  wit- 
nesses to  the  United  Kingdom  or  ^o  such  British  po-ssession  as  aforesaid  in 
any  manner  other  than  in  the  ship  to  which  they  respectively  belong,  shall 
be  part  of  the  costs  of  the  prosecution,  or  be  paid  as  costs  incurred  on  accoimt 
of  seafaring  subjects  of  her  Majesty  left  in  distress  in  foreign  parts  (r).] 

CCLXLX.  Whenever  any  case  of  death  happens  on  board  any  foreign- 
going  ship,  the  shipping  master  shall  on  the  arrival  of  such  ship  at  the  port 
where  tlie  crew  is  discharged  inquire  into  the  cause  of  such  death,  and  shall 
make  on  the  list  of  the  crew  delivered  to  him  as  herein  required  an  indorse- 
ment to  the  effect  either  that  the  statement  of  the  cause  of  death  therein 
contained  is  in  his  opinion  true  or  otherwife,  as  the  result  of  the  inquiry 
requires ;  and  every  such  shipping  master  shall  for  the  purpose  of  such  in- 
quiry have  the  powers  hereby  given  to  inspectors  appointed  by  the  board  of 
trade  under  the  first  part  of  this  Act ;  and  if  in  the  course  of  such  inquiry  it 
appears  to  him  that  any  such  death  as  aforesaid  has  been  caused  by  violence 
or  other  improper  means,  he  shall  either  report  the  matter  to  the  board  of 
trade,  or,  if  the  emergency  of  the  case  so  require,  shall  take  immediate  steps 
for  bringing  the  offender  or  offenders  to  justice. 

CCLXX.  Whenever  in  the  course  of  any  legal  proceedings  instituted  in 
any  part  of  her  Majesty's  dominions  before  any  judge  or  magistrate,  or 
before  any  person  authorized  by  law  or  by  consent  of  parties  to  receive 
evidence,  the  testimony  of  any  witness  is  required  in  relation  to  the  subject- 
matter  of  such  proceeding,  then  upon  due  proof,  if  such  proceeding  is  insti- 
tuted in  the  United  Kingdom,  that  such  witness  cannot  be  found  in  that 
kingdom,  or  if  in  any  British  possession,  that  he  cannot  be  found  in  the  same 
possession,  any  deposition  that  such  witness  may  have  pre^aously  made  on 
oath  in  relation  to  the  same  subject-matter  before  any  justice  or  magistrate 
in  her  Majesty's  dominions,  or  any  British  consular  officer  elsewhere,  shall 
be  admibsible  in  evidence,  subject  to  the  following  restrictions ;  (that  is  to 

say.)  .  .  .  .     ,     , 

(1.)  If  such  deposition  was  made  in  the  United  Eongdom,  it  shall  not  be 

admissible  in  any  proceeding  instituted  in  the  United  Kingdom : 
(2.)  If  such  a  deposition  was  made  in  any  British  possession,  it  shall  not  be 
admissible  in  any  proceeding  instituted  in  the  same  British  pos- 
session : 
(3.)  If  the  proceeding  is  criminal  it  phall  not  be  admissible,  unless  it  was 
made  in  the  presence  of  the  person  accused : 
Every  deposition  so  made  as  aforesaid  shall  be  authenticated  by  the  signature 
of  the  judge,  magistrate  or  consular  officer  before  whom  the  same  is  made : 
and  such  judge,  magistrate  or  consular  officer  shall,  when  the  same  is  taken 
in  a  criminal  matter,  certify  if  the  fact  is  so,  and  that  the  accused  was  pre- 
sent at  the  taking  thereof,  but  it  shall  not  be  necessary  in  any  case  to  prove 
the  signature  or  official  character  of  the  person  appearing  to  have  signed  any 
such  deposition ;  and  in  any  criminal  proceeding  such  certificate  as  aforesaid 
shall,  unless  the  contrary  is  proved,  be  sufficient  evidence  of  the  accused 
having  been  present  in  manner  thereby  certified ;  but  nothing  herein  con- 
tained shall  affect  any  case  in  which  depositions  taken  in  any  proceeding  are 
rendered  admissible  in  evidence  by  any  Act  of  Parliament,  or  by  any  Act  or 
ordinance  of  the  legislature  of  any  colony,  so  far  as  regards  such  colony,  or 
to  interfere  with  the  power  of  any  colonial  legislature  to  make  such  depo- 
sitions admissible  in  evidence,  or  to  interfere  with  the  practice  of  any  court 
in  which  depositions  not  authenticated  as  hereinbefore  mentioned  are  ad- 
missible. 

Jiegistration  of  and  Returns  respecting  Seamen. 

CCLXXI.  There  shall  be  in  the  port  of  London  an  office,  to  be  called 
the  "General  Register  and  Record  Office  of  Seamen,"  and  the  board  of 
trade  shall  have  control  over  the  same,  and  may  appoint  and  from  time  to 
time  remove  a  registrar -general,  and  such  assistants,  clerks  and  servants  aa 
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Merchant  Shipping  Act. 


883 


may  bo  necessary,  and  may  from  time  to  time,  with  the  consent  of  tho 
treasury,  regulate  their  salaries  and  allowances :  and  such  salaries  and  allow- 
ances, and  all  other  necessary  expenses,  shall  be  paid  by  the  treasury  out  of 
any  monies  to  be  granted  by  Parliament  for  that  purpose  ;  and  the  board  of 
trade  may  direct  the  business  of  the  register  oflBce  at  any  of  the  outports  to 
be  transacted  at  the  shipping  office,  or  with  the  consent  of  the  commissioners 
of  customs  at  the  custom  house  of  the  port,  and  may  appoint  the  shipping 
master,  or  with  such  consent  as  aforesaid  some  officer  of  customs  to  conduct 
the  same  ;  and  such  business  shall  thereupon  be  conducted  accordingly,  but 
shall  in  all  cases  be  subject  to  the  immediate  control  of  the  board  of  trade. 

CCLXXII.  The  said  registrar-general  of  seamen  shall  by  means  of  the 
agreements,  lists  and  other  papers  to  be  transmitted  to  him  as  herein  directed, 
or  by  such  other  means  as  are  in  his  power,  keep  a  register  of  all  persons 
who  serve  in  ships  subject  to  the  provisions  of  this  Act. 

CCLXXIII.  Every  master  of  every  foreign-going  ship  of  which  the 
crew  is  discharged  in  the  United  Kingdom,  in  whatever  part  of  her  Majesty's 
dominions  the  same  is  registered,  and  of  every  home  trade  ship,  shall  make 
ovit  and  sign  a  list  in  a  form  sanctioned  by  the  board  of  trade,  containing  the 
following  particulars ;  (that  is  to  say,) 

(1.)  The  number  and  date  of  the  ship's  register  and  her  registered  tonnage: 

(2.)  The  length  and  general  nature  of  the  voyage  or  employment : 

(3.)  The  christian  names,  surnames,  ages  and  places  of  birth  of  all  the 
crew,  including  the  master  and  apprentices ;  their  qualities  on 
board,  their  last  ships  or  other  employments,  and  the  dates  and 
places  of  their  joining  the  ship : 

(4r.)  The  names  of  any  members  of  the  crew  who  have  died  or  otherwise 
ceased  to  belong  to  the  ship,  with  the  times,  places,  causes  and 
circumstances  thereof : 

(5.)  The  names  of  any  members  of  the  crew  who  have  been  maimed  or 
hurt,  with  the  times,  places,  causes  and  circumstances  thereof : 

(6.)  The  wages  due  to  any  of  the  crew  who  have  died,  at  the  times  of  their 
respective  deaths : 

(7.)  The  clothes  and  other  effects  belonging  to  any  of  the  crew  who  have 
died,  with  a  statement  of  the  manner  in  which  they  have  been  dealt 
with,  and  the  money  for  which  any  of  them  have  been  sold : 

(8.)  The  name,  age  and  sex  of  eveiy  person,  not  being  one  of  the  crew, 
who  dies  on  board,  with  the  date  and  the  cause  thereof  (s)  : 

(9.)  Every  birth  which  happens  on  board,  with  the  date  thereof,  the  sex 
of  the  infant,  and  the  names  of  the  parents  («)  : 

(10.)  Every  marriage  which  takes  place  on  board,  with  the  date  thereof, 
and  the  names  and  ages  of  the  parties. 

CCLXXIV.  In  the  case  of  foreign- going  ships  the  master  shall,  within 
forty -eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in 
the  United  Kingdom,  or  upon  the  discharge  of  the  crew,  which  ever  first 
happens,  deliver  to  the  shipping  master  before  whom  the  crew  is  discharged 
such  list  as  hereinbefore  required,  and  if  he  fails  so  to  do  shall  for  every 
default  incur  a  penalty  not  exceeding  five  pounds ;  and  such  shipping  master 
shall  thereupon  give  to  the  master  a  certificate  of  such  delivery ;  and  no 
officer  of  customs  shall  clear  inwards  any  foreign-going  ship  without  the 
production  of  such  certificate,  and  any  such  officer  may  detain  any  such  ship 
until  the  same  is  produced. 

CCLXXV.  The  master  or  owner  of  every  home  trade  ship  shall,  within 
twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty-first  day  of 
December  in  every  year,  transmit  or  deliver  to  some  shipping  master  in  the 
United  Kingdom  such  list  as  hereinbefore  required  for  the  preceding  half- 
year,  and  shall  in  default  incur  a  penalty  not  exceeding  five  pounds  ;  and 
such  shipping  master  shall  give  to  the  master  or  owner  a  certificate  of  such 
transmission  or  delivery ;  and  no  officer  of  customs  shall  grant  a  clearance  or 
transire  for  any  home  trade  ship  without  the  production  of  such  certificate, 
and  any  such  officer  may  detain  any  such  ship  until  the  same  is  produced. 

CCLXXVI.  If  any  ship  ceases  by  reason  of  transfer  of  ownership  or 
chaLge  of  employment  to  fall  within  the  definition  of  a  foreign-going  or  of  a 
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home  trade  ship,  the  ina.stcr  or  owner  thereof  shall,  if  such  ship  is  then  in 
the  TJuited  Kinjirdoni,  within  one  month,  and  if  she  is  elsewhere,  within  pix 
months,  deliver  or  transmit  to  the  shipping  master  at  the  port  to  which  the 
ship  has  belonged  such  list  as  hereinbefore  mentioned,  duly  made  out  to  the 
time  at  which  f^he  ceaped  to  be  a  foreign-going  or  home  trade  ship,  and  in 
default  shall  for  each  offence  incur  a  penalty  not  exceeding  ten  pounds  ;  and 
if  any  ship  is  lost  or  abandoned,  the  master  or  owner  thereof  shall,  if 
practicable  and  as  soon  as  possible,  deliver  or  transmit  to  the  shipping 
master  at  the  port  to  which  the  ship  belfnged  such  list  as  hereinbefore 
mentioned  duly  made  out  to  the  time  of  such  loss  or  abandonment,  and  in 
default  shall  for  each  offence  incur  a  penalty  not  exceeding  ten  pounds. 

CCLXXVII.  All  shipping  masters  and  officers  of  customs  shall  take 
charge  of  all  documents  wliich  are  delivered  or  transmitted  to  or  retained  by 
them  in  pursuance  of  this  Act,  and  shall  keep  them  for  such  time  (if  any)  as 
may  be  necessary  for  the  purpose  of  settling  any  business  arising  at  the  place 
where  such  documents  come  into  their  hands,  or  for  any  other  proper  pur- 
pose, and  shall,  if  required,  produce  them  for  any  of  such  purposes,  and  shall 
then  transmit  them  to  the  registrar- general  of  seamen,  to  be  by  him  recorded 
and  preserved  (t) ;  and  the  said  registrar  shall,  on  payment  of  a  moderate  fee  to 
be  fixed  by  the  board  of  trade,  or  without  payment  of  any  fee  if  the  board  of 
trade  so  directs,  allow  any  person  to  inspect  the  same  ;  and  in  cases  in  which 
the  production  of  the  original  of  any  such  document  in  any  court  of  justice 
or  elsewhere  is  essential,  shall  produce  the  same,  and  in  other  cases  shall 
make  and  deliver  to  any  person  requiring  it  a  certified  copy  of  any  such 
document  or  of  any  part  thereof  ;  and  every  copy  purporting  to  be  so  made 
and  certified  shall  be  received  in  evidence,  and  shall  have  all  the  effect  of  the 
original  of  which  it  purports  to  be  a  copy. 

CCLXXVIII.  The  collector  or  comptroller  of  customs  at  every  port  in  the 
United  Kingdom  shall  on  or  before  the  first  day  of  February  and  the  first 
day  of  August  in  every  year  transmit  to  the  registrar- general  of  seamen  a 
list  of  all  ships  registered  in  such  port,  and  also  of  all  ships  whose  registers 
have  been  transferred  or  cancelled  in  such  port  since  the  last  preceding 
return. 

CCLXXTX.  The  following  rules  shall  be  observed  with  respect  to  the 
delivery  of  docimients  to  British  constilar  officers  ;  (that  is  to  say,) 

(1.)  Whenever  any  ship,  in  whatever  part  of  her  Majesty's  dominions  the 
same  is  registered  (except  ships  whose  business  for  the  time  being 
is  to  carry  passengers),  arrives  at  any  foreign  port  where  there  is  a 
British  consular  officer,  or  at  any  port  in  any  British  possession 
abroad,    and  remains  thereat  for  forty-eight  hours,    the  master 
shall,  within  forty-eight  hours  of  the  ship's  arrival,  deliver  to  such 
consular  officer,  or  to  the  chief  officer  of  customs  (as  the  case  may 
be),  the  agreement  with  the  crew,   and  also  all  indentures  and 
assignments  of  apprenticeships,  or  in  the  case  of  a  ship  belonging 
to  a  British  possession,  such  of  the  said  documents  as  such  ship  is 
provided  with : 
(2.)  Such  officer  shall  keep  such  documents  during  the  ship's  stay  in  such 
port,  and,  in  cases  where  any  indorsements  upon  the  agreement  are 
hereby  required,  shall  duly  make  the  same,  and  shall  return  the  said 
documents  to  the  master  a  reasonable  time  before  his  departure, 
with  a  certificate  indorsed  on  the  agreement,  stating  when  the  same 
were  respectively  delivered  and  returned : 
(3.)  If  it  appears  that  the  required  forms  have  been  neglected,  or  that  the 
existing  laws  have  been  transgressed,  such  officer  shall  make  an 
indorsement  to  that  effect  on  the  agreement,  and  forthwith  transmit 
a  copy  of  such  indorsement,  with  the  fullest  information  he  can 
collect  regarding  such  neglect  or  transgression,  to  the  registrar- 
general  of  seamen : 
And  if  any  master  fails  to  deliver  any  such  document  as  aforesaid  he  shall  for 
every  such  default  incur  a  penalty  not  exceeding  twenty  pounds  ;  and  in  any 
prosecution  for  such  penalty  it  shall  lie  upon  the  master  either  to  produce  the 
certificate  of  the  consular  officer  or  officer  of  customs  hereinbefore  required, 
or  to  prove  that  he  duly  obtained  the  same,  or  that  it  was  impracticable  for 
him  so  to  do. 


(0  See  60  &  51  Vict.  c.  62,  s.  4. 
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Official  Logs.  m.   Official 

Ttogs, 

CCLXXX.  The  board  of  trade  shall  sanction  forms  of  official  log  books  

which  may  be  different  for  different  classes  of  ships,  so  that  each  such  form  Official  logs  to 
contains  blanks  for  the  entries  hereinafter  required  ;  and  an  official  log  of  sanctioned  by"" 
every  ship  (except  ships  employed  exclusively  in  trading  between  ports  on  board  of  trade, 
the  coasts   of    the  United   liingdom)    shall    be    kept  in    the   appropriate 
sanctioned  form ;    and    such  official  log    may,    at  the   discretion   of    the 
master  or  owner,  either  be  kept  distinct  from  the  ordinary  ship's  log  or 
united  therewith,  so  that  in  all  cases  all  the  blanks  in  the  official  log  be 
duly  filled  up. 

CCLXXXI.  Every  entry  in  every  official  log  shall  be  made  as  soon  as  Entries  to  be 
possible  after  the  occurrence  to  whioh  it  relates,  and  if  not  made  on  the  same  made  in  due 
day  as  the  occurrence  to  which  it  relates,  shall  be  made  and  dated  so  as  to  time. , 
show  the  date  of  the  occurrence  and  of  the  entry  respecting  it ;  and  in  no 
case  shall  any  entry  therein  in  respect  of  any  occurrence  happening  previously 
to  the  arrival  of  the  ship  at  her  final  port  of  discharge  be  made  more  than 
twenty-four  hours  after  such  arrival. 

CCLXXXII.  Every  master  of  a  ship  for  which  an  official  log  book  is  Entries  required 
hereby  required  shall  make  or  cause  to   be  made  therein  entries  of  the  in  official  log. 
following  matters  ;  (that  is  to  say,) 

(1.)  Every  legal  conviction  of  any  member  of  his  crew  and  the  punish-  Convictions. 

ment  inflicted : 
(2.)  Every  offence  committed  by  any  member  of  his  crew  for  which  it  is  Offences, 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  or  to  exact  a  fine, 
together  with  such   statement  concerning  the  reading  over  such 
entry,  and  concerning  the  reply  (if  any)  made  to  the  charge,  as 
hereinbefore  required  («) : 
(3.)  Every  offence  for  which  pvmishment  is  inflicted  on  board,  and  the  Punishments. 

punishment  inflicted. 
(4.)  A  statement  of  the  conduct,  character,  and  qualifications  of  each  of  Conduct,  &c.,  of 
his  crew,  or  a  statement  that  he  declines  to  give  an  opinion  on  such  crew, 
particulars : 
(5.)  Every  case  of  illness  or  injury  happening  to  any  member  of  the  crew.   Illnesses  and 
with  the  nature  thereof,  and  the  medical  treatment  adopted  (if  injuries, 
any)  : 
(6.)  Every  case  of  death  happening  on  board,  and  of  the  cause  there-  Deaths. 

of  l^v)  : 
(7.)  Every  birth  happening  on  board,  with  the  sex  of  the  infant  and  the  Births. 

names  of  the  parents  (i)  : 
(8.)  Every  marriage  taking  place  on  board,  with  the  names  and  ages  of  Marriagres. 

the  parties : 
(9.)  The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a  member  of  Quitting  ship, 
the  crew,  otherwise  than  by  death,  with  the  place,  time,  manner 
and  cause  thereof : 
(10.)  The  amount  of  wages  due  to  any  seaman  who  enters  her  Majesty's  Wages  of  men 
service  during  the  voyage:  entering  navy. 

(II.)  The  wages  due  to  any  seaman  or  ap]:rentice  who  dies  during  the  Wages  of  de- 
voyage,  and  the  gross  amount  of  all  daductious  to  be  made  there-   ceased  seamen. 
from : 
(12.)  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies  during  Sale  of  deceased 
the  voyage,  including  a  statement  of  each  article  sold,  and  of  the  ^^^  ^  effects, 
sum  received  for  it : 
(13.)  Every  collision  with  any  other  ship,  and  the  circumstances  under  Collisions. 

which  the  same  occurred. 
CCLXXXIII.  The  entries  hereby  required  to  be  made  in  official  log  books  Entries,  how  to 
shall  be  signed  as  follows  ;  that  is  to  say,  every  such  entry  shall  be  signed  by  ^^  signed, 
the  master  and  by  the  mate  or  some  other  of  the  crew,  and  every  entry  of 
illness,  injury  or  death  shall  be  also   signed  by  the  surgeon  or  medical 
practitioner  on  board  (if  any) ;  and  every  entry  of  wages  due  to  or  of  the  sale 
of  the  effects  of,  any  seaman  or  apprentice  who  dies  shall  be  signed  by  the 
master  and  by  the  mate  and  some  other  member  of  the  crew  ;  and  every  entry 
of  wages  due  to  any  seaman  who  enters  her  Majesty's  service  shall  be  signed 

(«)  See  sect.  244,  snjira,  p.  877.  {v)  See  37  &  38  Vict.  c.  88,  s.  54. 
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irr.   Oifflcial 
Loijs. 

Penalties  in 
respect  of 
otficial  logs. 


Entries  in 
official  lofjs  to 
be  received  in 
evidence. 

Official  logs  to 
be  delivered  to 
shipping  master, 


Official  logs  to 
be  sent  home  in 
case  of  transfer 
of  ship,  and  in 
case  of  loss. 


by  the  master,  and  by  the  seaman  or  by  the  officer  authorized  to  receive  the 
seaman  into  such  service. 

CCLXXXIV.  The  following  offences  in  respect  of  official  log  books 
shall  be  punishable  as  hereinafter  mentioned  ;  (that  is  to  say,) 

(1.)  If  in  any  case  nn  official  log  book  is  not  krpt  in  the  manner  hereby 
required,  or  if  any  entry  hereby  directed  to  be  made  in  any  such  log 
book  is  not  made  at  the  time  and  in  the  manner  hereby  diroctei, 
the  master  shall  for  each  such  offence  incur  the  specific  penalty 
herein  mentioned  in  respect  thereof,   or   where  there  is  no  such 
specific  penalty,  a  penalty  not  exceeding  five  pounds  : 
(2.)  Every  person  who  makes  or  procures  to  be  made  or  assists  in  making 
any  entry  in  any  official  log  book  in  respect  of  any  occurrence 
happening  previously  to  the  arrival  of  the  ship  at  her  final  port  of 
discharge  more  than  twenty-four  hours  after  such  arrival,  sViall  for 
each  such  offence  incur  a  penalty  not  exceeding  thirty  pounds : 
(3.)  Every  person  who  wilfully  destroys  or  mutilates  or  renders  illegible 
any  entry  in  any  official  log  book,  or  who  wilfully  makes  or  procures 
to  be  made  or  assists  in  making  any  false  or  fraudulent  entry  or 
omission  in  any  such  log  book,  shall  for  each  such  offence  be  deemed 
guilty  of  a  misdemeanor. 
CCLXXXv.    All  entries  made  in   any  official   log  book  as  hereinbefore 
directed  shall  be  received  in  evidence  in  any  proceeding  in  any  court  of 
justice,  subject  to  all  just  exceptions. 

CCLXXXVI.  In  the  case  of  foreign-going  ships  the  master  shall,  within 
forty-eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in  the 
United  Kingdom  or  upon  the  dihcharge  of  the  crew,  whichever  first  happens, 
deliver  to  the  shipping  master  before  whom  the  crew  is  discharged  the  official 
log  book  of  the  voyage ;  and  the  master  or  owner  of  every  home  trade  ship, 
not  exclusively  employed  in  trading  between  ports  on  the  coasts  in  the  United 
Kingdom,  shall  within  twenty-one  days  after  the  thirtieth  day  of  June  and 
the  thirty-first  day  of  December  in  every  year  transmit  or  deliver  to  some 
shipping  master  in  the  United  Kingdom  the  official  log  book  for  the  preceding 
half-year ;  and  every  master  or  owner  who  refuses  or  neglects  to  deliver  his 
official  log  book  as  hereby  required,  shall  be  subject  to  the  same  consequences 
and  liabilities  to  which  he  is  hereby  made  subject  for  the  non-delivery  of  the 
list  of  his  crew  hereinbefore  mentioned. 

CCLXXXVII.  If  any  ship  ceases  by  reason  of  transfer  of  ownership  or 
change  of  employment  to  fall  within  the  definition  of  a  foreign-going  or  of  a 
home  trade  ship,  the  master  or  owner  thereof  shall,  if  such  ship  is  then  in  the 
United  Kingdom,  within  one  month,  and  if  she  is  elsewhere  within  six  months, 
deliver  or  transmit  to  the  shipping  master  at  the  port  to  which  the  ship 
belonged  the  official  log  book  (if  any)  duly  made  out  to  the  time  at  which  she 
ceased  to  be  a  foreign-going  or  home  trade  ship,  and  in  default  .shall  for  each 
offence  incur  a  penalty  not  exceeding  ten  pounds ;  and  if  any  ship  is  lost  or 
abandoned,  the  master  or  owner  thereof  shall,  if  practicable,  and  as  soon  as 
possible,  deliver  or  transmit  to  the  shipping  master  at  the  port  to  which  the 
ship  belonged  the  official  log  book  (if  any)  duly  made  out  to  the  time  of  such 
loss  or  abandonment,  and  in  default  shall  for  each  offence  incur  a  penalty 
not  exceeding  ten  pounds 


Ea»t  Tndiea  and 
Colonies. 

Provisions  of 
Act,  as  applied 
by  East  Indian 
and  colonial 
ffovemments  to 
their  own  ships 
may  be  enforced 
throughout  the 
empire. 


£ast  Indies  and  Cohnien. 

CCLXXXVIII.  If  the  governor- general  of  India  in  council,  or  the  respec- 
tive legislative  authorities  in  any  Briti.sh  possession  abroad,  by  any  acts, 
ordinances  or  other  appropriate  legal  means,  apply  or  adapt  any  of  the 
provisions  in  the  Third  Part  of  this  Act  contained  to  any  British  ships 
registered  at,  trading  with,  or  being  at  any  place  within  their  respective 
jurisdictions,  and  to  the  owners,  masters,  mates  and  crews  thereof,  such 
provisions,  when  so  applied  and  adapted  as  aforesaid,  a.nd  as  long  as  they 
remain  in  force,  shall  in  respect  of  the  ships  and  persons  to  which  the  same 
are  applied  be  enforced,  and  penalties  and  pimishments  for  the  breach 
thereof  shall  be  recovered  and  inflicted,  throughout  her  Majesty's  dominions, 
in  the  same  manner  as  if  such  provisions  had  been  hereby  so  adopted  and 
applied,  and  such  penalties  and  punishments  had  been  hereby  expressly 
imposed. 
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CCLXXXIX.  Every  act,  ordinance  or  other  form  of  law  to  be  passed  or  HT.  Enst  Indies 
promulfrated  by  the  governor-general  of  India  in  council,  or  by  any  other      and  Colonies. 

legiislative  authority  iu  pursuance  of  this  Act,  shall  respectively  be  subject  East  Indian  and 

to  the  same  right  of  disallowance  or  repeal,  and  require  the  same  sanction  or  colonial  Acts  to 

other  acts  and  formalities,  and  be  subject  to  the  same  conditions  in  all  respects  be  subject  to 

as  exist  and  are  required  in  order  to  the  validity  of  any  other  act,  ordinance  and  reooire^' 

or  other  form  of  law  passed  by  such  governor- general  in  council  or  other  sanction  as  in 

legislative  authority  respectively.  other  cases. 

CCXC.   If  in  any  matter  relating  to  any  ship  or  to  any  person  belonging  Conflict  of 

to  any  ship  thei'e  appears  to  be  a  conflict  of  laws,  then,  if  there  is  in  the  laws. 
Third  Part  of  this  Act  any  provision  on  the  subject  which  is  hereby  expressly 
made  to  extend  to  such  ship,  the  case  shall  be  governed  by  such  provision, 
and  if  there  is  no  such  provision,  the  case  shall  be  governed  by  the  law  of  the 
place  in  which  such  ship  is  registered. 


PART  IV. 

Safety  and  Peeyentton  of  Accidents. 
Sects.  CCXCI.  to  CCCXXIX. 


PART  V. 

Pilotage  (x). 

Sects.  CCCXXX.  to  CCCLXXXVII.  V.  Saving  of 

Owners   and 

Savivg  of  Owners'  and  Masters'  Mights.  Masters'  lii,jhu. 

CCCLXXXVIII.  No  owner  or  master  of  any  ship  shall  be  answerable  to  i^l'^lity  of  "^ 
any  person  whatever  for  any  loss  or  damage  occasioned  by  the  fault  or  in-    owner  where 
capacity  of   any  qualified  pilot  acting  in  charge  of  such  ship,  within  any  pilotage  is  corn- 
district  whore  the  employment  of  such  pilot  is  compulsory  by  law.  pulsory. 


PART  VI. 

Lighthouses. 
Sects.  CCCLXXXIX.  to  CCCCXVI. 


PART  VII. 

Meecantile  Maeine  Fund. 
Sects.  OCCOXVII.  to  CCCCXXXI. 


(-1-)  See  the  Merchant  Shipping  (Pilotage)  Act,  1889  (52  &  53  Vict.  c.  G8). 
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Wbecks,  Casualties  and  Salvage  (y). 
Inquiries  into  Wrecks. 

CCCCXXXII.  In  any  of  the  cases  following ;  (that  is  to  say,) 

Whenever  any  ship  is  lost,  abandoned  or  materially  damaged  on  or  near 
the  coasts  of  the  United  Kingdom  ; 

Whenever  any  ship  causes  loss  or  material  damage  to  any  other  ship  on  or 
near  such  coasts ; 

Whenever  by  reason  of  any  casualty  happening  to  or  on  board  of  any  ship 
on  or  near  such  coasts  loss  of  life  ensues  ; 

Whenever  any  such  loss,  abandonment,  damage  or  casualty  happens  else- 
where, and  any  competent  witnesses  thereof  arrive  or  are  found  at  any 
place  in  the  United  Kingdom  : 
It  shall  be  lawful  fur  the  inspecting  oflBcer  of  the  coast  guard  or  the  principal 
officer  of  customs  residing  at  or  near  the  place  where  such  loss,  abandonment, 
damage  or  casualty  occurred,  if  the  same  occurred  on  or  near  the  coasts  of  the 
United  Kingdom,  but  if  elsewhere,  at  or  near  the  place  where  such  witnesses 
as  aforesaid  arrive  or  are  found  or  can  be  conveniently  examined,  or  for  any 
other  person  appointed  for  the  purpose  by  the  board  of  trade  to  make  inquiry 
respecting  such  loss,  abandonment,  damage  or  casualty  ;  and  he  shall  for  that 
purpose  have  all  the  powers  given  by  the  First  Part  of  this  Act  to  inspectors 
appointed  by  the  said  board. 

CCCCXXXIII.  If  it  appears  to  such  officer  or  person  as  aforesaid,  either 
upon  or  without  any  such  preliminary  inquiry  as  aforesaid,  that  a  formal 
investigation  is  requisite  or  expedient,  or  if  the  board  of  trade  so  directs,  he 
shall  apply  to  any  two  justices  or  to  a  stipendiary  magistrate  to  hear  the 
case ;  and  such  justices  or  magistrates  shall  thereupon  proceed  to  hear  and 
try  the  same,  and  shall  for  that  purpose,  so  far  as  relates  to  the  summoning 
of  parties,  compelling  the  attendance  of  witnesses  and  the  regulation  of  the 
proceedings,  have  the  same  powers  as  if  the  same  were  a  proceeding  relating 
to  an  offence  or  cause  of  complaint  upon  which  they  or  he  have  power  to 
make  a  summary  conviction  or  order,  or  as  near  thereto  as  circumstances 
permit,  and  it  shall  be  the  duty  of  such  officer  or  person  as  aforesaid  to 
superintend  the  management  of  the  case,  and  to  render  such  assistance  to 
the  said  justices  or  magistrate  as  is  in  his  power ;  and,  upon  the  conclusion 
of  the  case,  the  said  justices  or  magistrate  shall  send  a  report  to  the  board  of 
trade,  containing  a  full  statement  of  the  case  and  of  their  or  Ids  opinion 
thereon,  accompanied  by  such  report  of  or  extracts  from  the  evidence,  and 
such  observations  (if  any)  as  they  or  he  may  think  fit. 

CCCCXXXIV.  Repealed  by  39  &  40  Vict.  c.  80,  s.  45. 

CCCCXXXV.  In  places  where  there  is  a  local  marine  board,  and  where  a 
stipendiary  magistrate  is  a  member  of  such  board,  all  such  investigations  as 
aforesaid  shall,  whenever  be  happens  to  be  present,  be  made  before  .such 
magistrate  ;  and  there  shall  be  paid  to  such  magistrate  in  respect  of  his 
services  under  this  Act,  such  remuneration,  whether  by  way  of  annual 
increase  of  salary  or  otherwise  as  her  Majesty's  secrctaiy  of  state  for  the 
home  department,  with  the  consent  of  the  board  of  trade,  may  direct ;  and 
such  remuneration  shall  be  paid  out  of  the  mercantile  marine  fund. 

CCCCXXXVI.  The  said  justices  or  magistrate  may  make  such  order  with 
respect  to  the  costs  of  any  such  investigation  or  any  portion  thereof  as  they 
or  he  may  deem  just,  and  such  costs  shall  be  paid  accordingly,  and  shall  be 
recoverable  in  the  same  manner  as  other  costs  incuiTed  in  summary  pro- 
ceedings before  them  or  him  ;  and  the  board  of  trade  may,  if  in  any  case  it 
thinks  fit  so  to  do,  pay  the  expen.se  of  any  such  investigation,  and  may  pay 
to  such  assessor  as  aforesaid  such  remuneration  as  it  thinks  fit. 

CCCCXXXVII.  In  the  case  of  any  such  investigation  as  aforesaid  to  be 
held  in  Scotland,  the  board  of  trade  may,  if  it  so  tmnk  fit,  remit  the  same  to 
the  lord  advocate,  to  be  prosecuted  in  such  manner  as  he  may  direct  [and  in 


(y)  See  18  &  19  Vict.  c.  91,  ss.19,20, 
and  39  &  40  Vict.  c.  80,  s.  29,  infra. 


(z)  See  39  &  40  Vict.  c.  80,  s.  29, 
infra. 
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case  he  so  requires,  with  the  assistance  of  such  person  of  nautical  skill  and 
knowledjre  as  the  board  of  trade  may  appoint  for  the  purpose]  (a) . 

CCCCXXXVIII.  Such  justices  or  magistrate  as  aforesaid  may,  or  in 
Scotland  such  person  or  persons  as  is  or  are  directed  by  the  lord  adA'ocate  to 
conduct  the  investigation  may,  if  they  or  he  think  fit,  require  any  master  or 
mate  possessing  a  certificate  of  competency  or  service  whose  conduct  is 
called  in  question  or  appears  to  them  or  him  likely  to  be  called  in  question  in 
the  course  of  such  investigation,  to  deliver  such  certificate  to  them  or  him, 
and  they  or  he  shall  hold  the  cei'tifieate  so  delivered  until  the  conclusion  of 
the  investigation,  and  shall  then  either  return  the  same  to  such  master  or 
mate,  or,  if  their  report  is  such  as  to  enable  the  board  of  trade  to  cancel  or 
suspend  such  certificate  under  the  powers  given  to  such  board  by  the  Third 
Part  of  this  Act,  shall  forward  the  same  to  the  board  of  trade,  to  be  dealt 
with  as  such  board  thinks  fit ;  and  if  any  master  or  mate  fails  so  to  deliver 
his  certificate  when  so  required,  he  shall  incur  a  penalty  not  exceeding  fifty 
pounds. 

Appointment  and  Duties  of  Receivers. 

CCCCXXXIX.  The  board  of  trade  shall  throughout  the  United  Kingdom 
have  the  general  superintendence  of  all  matters  relating  to  wreck  ;  and  it 
may,  with  the  consent  of  the  commissioners  of  her  Majesty's  treasury, 
appoint  any  officer  of  customs  or  of  the  coast  guard,  or  any  officer  of  inland 
revenue,  or  when  it  appears  to  such  board  to  be  more  convenient,  any  other 
person  to  be  a  receiver  of  wreck  in  any  district,  and  to  perform  such  duties 
as  are  hereinafter  mentioned,  and  shall  give  due  notice  of  every  such 
appointment. 

CCCCXL.  No  admiral,  vice-admiral,  or  other  person,  under  whatever 
denomination,  exercising  admiralty  jurisdiction,  shall  as  such,  by  himself, 
or  his  agents,  receive,  take,  or  interfere  with  any  wreck  except  as  hereinafter 
mentioned. 

CCCCXLI.  Whenever  any  ship  or  boat  is  stranded  or  in  distress  at  any 
place  on  the  shore  of  the  sea  or  of  any  tidal  water  within  the  limits  of  the 
United  Kingdom,  the  receiver  of  the  district  within  which  such  place  is 
situate  shall,  upon  being  made  acquainted  with  such  accident,  forthwith 
proceed  to  such  place,  and  upon  his  arrival  there  he  shall  take  the  command 
of  all  persons  present,  and  assign  such  duties  to  each  person,  and  issue  such 
directions,  as  he  may  think  fit  with  a  view  to  the  preservation  of  such  ship 
or  boat,  and  the  lives  of  the  persons  belonging  thereto,  and  the  cargo  and 
apparel  thereof  ;  and  if  any  person  wilfully  disobeys  such  directions  he  shall 
forfeit  a  sum  not  exceeding  fifty  pounds  ;  but  it  shall  not  be  lawful  for  such 
receiver  to  interfere  between  the  master  of  such  ship  or  boat  and  his  crew  in 
matters  relating  to  the  management  thereof,  unless  he  is  requested  so  to  do 
by  such  master. 

CCCCXLII.  The  receiver  may,  with  a  view  to  such  preservation  as 
aforesaid  of  the  ship  or  boat,  persons,  cargo  and  apparel,  do  the  following 
things  ;   (that  is  to  say,) 

(1.)  Summon  such  number  of  men  as  he  thinks  necessary  to  assist  him : 

(2.)  Require  the  master  or  other  person  having  the  charge  of  any  ship  or 
boat  near  at  hand  to  give  such  aid  with  his  men,  ship  or  boats  as 
may  be  in  his  power : 

(3.)  Demand  the  use  of  any  waggon,  cart  or  horses  that  may  be  near  at 
hand  : 
And  any  person  refusing  without  reasonable  cause  to  comply  with  any 
summons,  requisition  or  demand  so  made  as  aforesaid,  shall  for  every  such 
refusal  incur  a  penalty  not  exceeding  one  hundred  pounds  ;  but  no  person 
shall  be  liable  to  pay  any  duty  of  assessed  taxes  in  respect  of  any  such 
waggon,  cart  or  horses,  by  reason  of  the  user  of  the  same  under  this  section. 

COCCXLIII.  All  cargo  and  other  articles  belonging  to  such  ship  or  boat 
as  aforesaid  as  may  be  washed  on  shore,  or  otherwise  be  lost  or  taken  from 
such  ship  or  boat,  shall  be  delivered  to  the  receiver ;  and  any  person, 
whether  he  is  the  owner  or  not,  who  secretes  or  keeps  possession  of  any  such 
cargo  or  article,  or  refuses  to  deliver  the  same  to  the  receiver  or  to  any 
person  authorised  by  him  to  demand  the  same,  shall  incur  a  penalty  not 


Vin.  Inquiries 
into  Wrecks, 

Master  or  mate 
may  be  required 
to  deliver  certi- 
licates  to  be  held 
until  close  of 
inquiry. 


Appointment 
anl  Duties 
of  Seceivers, 

Board  of  trade 
superintendents 
of  TVTCck,  with 
power  to 
appoint 
receirers. 


Admiral  not  to 
interfere  with 
wreck. 


Duty  of  receiver 
whenever  any 
ship  is  stranded 
or  in  distress. 


Powers  of  re- 
ceiver in  case  of 
such  accident  to 
any  ship  or  boat. 


All  articles 
washed  on  shore 
or  lost,  or  taken 
from  any  ship 
or  boat,  to  be 
delivered  to  the 


(«)  Words  within  brackets  repealed  by  39  &  40  Vict.  c.  80,  s.  45, 
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Vm.  Appoint- 
ment and  Thttitt 
of  Hectivers, 

Power  of  re- 
ceiver to  sup- 
press plunder 
and  disorder  by 
force. 


Certain  officers 
to  exercise 
powers  of 
receiver  'in  hia 
absence. 


Power  in  case  of 
a  ship  being  in 
distress  to  pass 
over  adjoining 
lands  with 
carriages. 


Penalty  on 
owners  and 
occupiers  of 
land  refusing  to 
allow  carriages, 
&c.,  to  pass  over 
their  land. 


Power  of  re- 
ceiver to  insti- 
tute examina- 
tion with  respect 
to  ships  in 
distress  (6). 


exceeding  one  hundred  pounds ;  and  it  shall  be  lawful  for  such  receiver  or 
other  person  as  aforesaid  to  take  such  cargo  or  article  by  force  from  the 
person  so  refusing  to  deliver  the  same. 

CCCCXLIV.  "NVhenever  any  accident  as  aforesaid  occurs  to  any  ship  or 
boat,  and  any  person  pltmders,  creates  disorder  or  obstructs  the  preserA'ation 
of  such  ship,  boat,  lives  or  cargo  as  aforesaid,  it  shall  be  lawful  for  the 
receiver  to  cause  such  person  to  be  apprehended,  and  to  use  force  for  the 
suppression  of  any  sucn  plundering,  disorder  or  obstruction  as  aforesaid, 
with  power  to  ex>mmand  all  her  Majesty's  subjects  to  assist  him  in  the  use  of 
such  force  ;  and  if  any  person  is  killed,  maimed  or  hurt  by  reason  of  his 
resisting  the  receiver  in  the  execution  of  the  duties  hereby  committed  to 
him,  or  any  person  acting  under  his  orders,  such  receiver  or  any  other 

Serson   shall  be  free   and  fully  indenmified  as  well  against  the  Queen's 
[ajesty,  her  heirs  and  successors,  as  against  all  persons  so  killed,  maimed 
or  hurt. 

CCCCXLV.  During  the  absence  of  the  receiver  from  the  place  where  any 
such  accident  as  aforesaid  occurs,  or  in  places  where  no  receiver  has  been 
appointed  under  this  Act,  the  following  officers  in  succession,  each  in  the 
absence  of  the  other,  in  the  order  in  which  they  are  named,  that  is  to  say, 
any  principal  officer  of  customs  or  of  the  coast  guard,  or  officer  of  inland 
revenue,  and  also  any  sheriff,  justice  of  the  peace,  commissioned  officer  on 
full  pay  in  the  naval  service  of  her  Majesty,  or  commissioned  officer  on  full 
pay  in  the  mihtary  service  of  her  Majesty,  may  do  all  matters  and  things 
hereby  authorised  to  be  done  by  the  receiver,  with  this  exception,  that  with 
respect  to  any  goods  or  articles  belonging  to  any  such  ship  or  boat,  the 
deliver}'  up  of  which  to  the  receiver  is  hereinbefore  required,  any  officer  so 
acting  shall  be  considered  as  the  agent  of  the  receiver,  and  shall  place  the 
same  in  the  custody  of  the  receiver,  and  no  person  so  acting  as  substitute  for 
any  receiver  shall  be  entitled  to  any  fees  payable  to  receivers,  or  be  deprived 
by  reason  of  his  so  acting  of  any  right  to  salvage  to  which  he  would 
otherwise  be  entitled. 

CCCCXLVI.  Whenever  any  such  accident  as  aforesaid  occurs  to  any  ship 
or  boat,  all  persons  may,  for  the  purpose  of  rendering  assistance  to  such 
ship  or  boat,  or  saving  the  lives  of  the  persons  on  board  the  same,  or  the 
cargo  or  apparel  thereof,  unless  there  is  some  public  road  equally  convenient, 
pass  and  repass  either  with  or  without  carriages  or  horses  over  any  adjoining 
lands,  without  being  subject  to  interruption  by  the  owner  or  occupier,  so 
that  they  do  as  little  damage  as  possible,  and  may  also,  on  the  like  condition, 
deposit  on  such  lands  any  cargo  or  other  article  recovered  from  such  ship  or 
boat ;  and  all  damage  that  may  be  sustained  by  any  owner  or  occupier  in 
consequence  of  any  such  passing  or  repassing  or  deposit  as  aforesaid  shall  be 
a  charge  on  the  ship,  boat,  cargo  or  articles  in  respect  of  or  by  which  such 
damage  was  occasioned,  and  shall,  in  default  of  payment,  be  recoverable  in  the 
same  manner  as  salvage  is  hereby  made  recoverable ;  and  the  amount  payable 
in  respect  thereof,  if  disputed,  shall  be  determined  in  the  same  manner  as 
the  amount  of  salvage  is  hereby  in  case  of  dispute  directed  to  be  determined. 

CCCCXLVII.  If  the  owner  or  occupier  of  any  land  over  which  any  person 
is  hereby  authorised  to  pass  or  repass,  for  any  of  the  purposes  hereinbefore 
mentioned  does  any  of  the  following  things  ;  (that  is  to  say,) 

(I.)  Impedes  or  hinders  any  such  person  from  so  passing  or  repassing, 
with  or  without  carriages,  horses  and  servants,  by  locking  his  gates, 
refusing  upon  request  to  open  the  same  or  otherwise  however  : 

(2.)  Impedes  or  hinders  the  deposit  of  any  cargo  or  other  article  recovered 
from  any  such  ship  or  boat,  as  hereinbefore  mentioned : 

(3  )  Prevents  such  cargo  or  other  article  from  remaining  so  deposited  for  a 
reasonable  time,  until  the  same  can  be  removed  to  a,  safe  place  of 
public  deposit : 
he  shall  for  every  such  offence  incur  a  penalty  not  exceeding  one  hundred 
pounds. 

CCCCXLVIII.  Any  receiver,  or  in  his  absence  any  justice  of  the  peace, 
shall,  as  soon  as  conveniently  may  be,  examine  upon  oath  (which  oath  they 
are  hereby  respectively  empowered  to  administer)  any  person  belonging  to 
any  ship  which  may  be  or  may  have  been  in  distress  on  the  coasts  of  the 


(A)  39  &  40  Vict.  c.  80,  ss.  31,  32,  33,  infra. 
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United  Kingdom,  or  any  other  person  who  may  be  able  to  give  any  account 
thereof,  or  of  the  cargo  or  stores  thereof,  as  to  the  following  matters  ;  (that 
is  to  say,) 

(1.)  The  name  and  description  of  the  ship  : 
(2.)  The  name  of  the  master  and  of  the  owners  : 
(3.)  The  names  of  the  owners  of  the  cargo  : 
(4.)  The  ports  or  places  from  and  to  which  the  ship  was  bound  : 
(o.)  The  occasion  of  the  distress  of  the  ship  : 
(6.)  The  services  rendered  : 

(7.)  Such  other  matters  or  circumstances  relating  to  such  ship,  or  to  the 
cargo  on  board  the  same,  as  the  receiver  or  justice  thinks  neces- 
sary; 
and  such  receiver  or  justice  shall  take  the  examination  down  in  writing,  and 
shall  make  two  copies  of  the  same,  of  vs^hich  he  shall  send  one  to  the  board  of 
trade,  and  the  other  to  the  secretary  of  the  committee  for  managing  the 
affairs  of  Lloyd's  in  London,  and  such  last- mentioned  copy  shall  be  placed 
by  the  said  secretary  in  some  conspicuous  situation  for  the  inspection  of 
persons  desirous  of  examining  the  same ;  and  for  the  purposes  of  such 
examination  every  such  receiver  or  justice  as  aforesaid  shall  have  all  the 
powers  given  by  the  First  Part  of  this  Act  to  inspectors  appointed  by  the 
board  of  trade. 

CCCCXLIX.  Repealed  by  39  &  40  Vict.  c.  80. 

CCCCL.  The  following  rules  shall  be  observed  by  any  person  finding  or 
taking  possession  of  wreck  within  the  United  Kingdom  ;  (that  is  to  say,) 
(1.)  If  the  pei-son  so  finding  or  taking  possession  of  the  same  is  the  owner, 
he  shall  as  soon  as  possible  give  notice  to  the  receiver  of  the  district 
within  which  such  wreck  is  foimd,  stating  that  he  had  so  found  or 
taken  possession  of  the  same  ;  and  he  shall  describe  in  such  notice 
the  marks  by  which  such  wreck  is  distinguished : 
(2.)   If  any  person  not  being  the  owner  finds  or  takes  possession  of  any 
wreck,  he  shall  as  soon  as  possible  deliver  the  same  to  such  receiver 
as  aforesaid  : 
and  any  person  making  default  in  obeying  the  provisions  of  this  section  shall 
incur  the  following  penalties  ;  (that  is  to  say,) 

(3.)  If  he  is  the  owner,  and  makes  default  in  performing  the  several  things 
the  performance  of  which  is  hereby  imposed  on  an  owner,  he  shall 
incur  a  penalty  not  exceeding  one  hundred  pounds  : 
(4.)  If  he  is  not  the  owner,  and  makes  default  in  performing  the  several 
things,  the  performance  of  which  is  hereby  imposed  on  any  person 
not  being  an  owner. 
He  shall  forfeit  all  claim  to  salvage ; 

He  shall  pay  to  the  owner  of  such  wreck,  if  the  same  is  claimed,  but  if  the 

same  is  unclaimed  then  to  the  person  entitled  to  such  unclaimed 

wreck,  double  the  value  of  such  wreck  (such  value  to  be  recovered 

in  the  same  way  as  a  penalty  of  like  amount)  ;  and 

He  shall  incur  a  penalty  not  exceeding  one  hundred  pounds. 

CCCCLI.  If  any  receiver  suspects  or  receives  information  that  any  wreck 

is  secreted,  or  in  the  possession  of  some  person  who  is  not  the  owner  thereof, 

or  otherwise  improperly  dealt  with,  he  may  apply  to  any  justice  of  the  peace 

for  a  warrant,  and  such  justice  shall  have  power  to  grant  a  wan-ant,  by 

virtue  whereof  it  shall  be  lawful  for  the  receiver  to  enter  into  any  house  or 

other  place  wherever  situate,  and  also  into  any  ship  or  boat,  and  to  search 

for,  and  to  seize  and  detain  any  such  wreck  as  aforesaid  there  found  ;  and  if 

any  such  seizure  is  made  in  consequence  of  information  that  may  have  been 

given  by  any  person  to  the  receiver,  the  informer  shall  be  entitled  by  way  of 

salvage  to  such  sum  not  exceeding  in  any  case  five  pounds  as  the  receiver 

may  allow. 

CCCCLII.  Every  receiver  shall  within  forty-eight  hours  after  taking 
possession  of  any  wreck  cause  to  be  posted  up  in  the  custom-house  of  the 
port  nearest  to  the  place  where  such  wreck  was  found  or  seized  a  description 
of  the  same  and  of  any  marks  by  which  it  is  distinguished,  and  shall  also,  if 
the  value  of  such  wreck  exceeds  twenty  pounds,  but  not  otherwise,  transmit 
a  similar  description  to  the  secretary  of  the  committee  of  Lloyd's  aforesaid  ; 
and  such  secretary  shall  post  up  the  description  so  sent,  or  a  copy  thereof,  in 
some  conspicuous  place,  for  the  inspection  of  all  persons  desirous  of  examin- 
ing the  same. 
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Vm.  Appoint- 
ment and  Duties 
of  Beceivers. 

Goods  deemed 
perishable  or  of 
mnall  value  may 
be  Bold  imme- 
diately. 


In  cases  trhere 
any  lord  of  the 
manor  or  other 
person  is  entitled 
to  unclaimed 
wreck,  receiver 
to  fqve  notice 
to  him. 


Payments  to  be 
made  to 
receiver. 


Disputes  as  to 
sums  payable  to 
receiver  to  be 
determined  by 
board  of  trade. 

Application  of 
fees. 


CCCCLIII.  In  oases  where  any  wreck  in  the  custody  of  any  receiver  is 
under  the  value  of  five  pounds,  or  is  of  so  perishable  a  nature  or  so  much 
damaged  that  the  same  cannot,  in  his  opinion,  be  advantageously  kept,  or  if 
the  value  thereof  is  not  suflBcient  to  defray  the  charge  of  warehousing,  the 
receiver  may  sell  the  same  before  the  expiration  of  the  period  hereinafter 
mentioned,  and  the  money  raised  by  such  sale,  after  defraying  the  expenses 
thereof,  shall  be  held  by  the  receiver  for  the  same  purposes  and  subject  to  the 
same  claims  for  and  to  which  the  article  sold  would  have  been  held  and 
liable  if  it  had  remained  unsold. 

CCCCLIV.  In  cases  where  any  admiral,  vice-admiral,  lord  of  the  manor 
or  other  person  is  entitled  for  his  own  use  to  unclaimed  wreck  found  on  any 
place  situate  within  a  district  for  which  a  receiver  is  appointed,  such  admiral, 
vice-admiral,  lord  of  the  manor,  or  other  person  shall  deliver  to  such  receiver 
a  statement  containing  the  particulars  of  his  title,  and  the  address  to  which 
notices  are  to  be  sent ;  and  upon  such  statement  being  bo  dehvered,  and  proof 
made  to  iho  satisfaction  of  the  receiver  of  the  validity  of  such  title,  it  shall  be 
his  duty,  whenever  he  takes  possession  of  any  wreck  found  at  any  such  place, 
to  send  within  forty-eight  hours  thereafter  a  description  of  the  same  and  of 
any  marks  by  which  it  is  distinguished,  directed  to  such  address  as  aforesaid. 

CCCCLV.  There  shall  be  paid  to  all  receivers  appointed  under  this  Act 
the  expenses  properly  incurred  by  them  in  the  performan<;e  of  their  duties, 
and  also  in  respect  of  the  several  matters  specified  in  the  table  marked  (V)  in 
the  Schedule  hereto,  such  fees,  not  exceeding  the  amoimts  therein  mentioned, 
as  may  from  time  to  time  be  directed  by  the  board  of  trade  ;  and  the  receiver 
shall  have  the  same  lien,  and  be  entitled  to  the  same  remedies  for  the  recovery 
of  such  expenses  and  fees  as  a  salvor  has  or  is  entitled  to  in  respect  of  salvage 
due  to  him :  but,  save  as  aforesaid,  no  receiver  appointed  under  this  Act  shall, 
as  such,  be  entitled  to  any  remuneration  whatsoever. 

CCCCLVI.  Whenever  any  dispute  arises  in  any  part  of  the  United  King- 
dom as  to  the  amount  payable  to  any  receiver  in  respect  of  expenses  or  fees, 
such  dispute  shall  be  determined  by  the  board  of  trade,  whose  decision  shall 
be  final. 

CCCCLVII.  All  fees  received  by  any  receiver  appointed  under  this  Act, 
in  respect  of  any  services  performed  by  him  as  receiver,  shall  be  carried  to 
and  form  part  of  the  mercantile  marine  fimd,  and  a  separate  account  thereof 
shall  be  kejit,  and  the  moneys  arising  therefrom  shall  be  applied  in  defraj-ing 
any  expenses  duly  incurred  in  carrying  into  effect  the  purposes  of  the  Eighth 
Fart  of  this  Act,  in  such  manner  as  the  board  of  trade  directs. 


Salvage  in  the 
United  Kingdom. 

Salvage  in  re- 
spect of  services 
rendered  in  the 
United 
Kingdom. 


Salvage  for  life 
may  be  paid  by 
board  of  trade 
out  of  mercan- 
tile marine 
fund. 


Salvage  in  the  United  Kingdom  (c). 

CCCCLVIII.  In  the  following  cases  (that  is  to  say,) 
Whenever  any  ship  or  boat  is  stranded  or  otherwise  in  distress  on  the  shore 
of  any  sea  or  tidal  water  situate  within  the  limits  of  the  United  King- 
dom, and  services  are  rendered  by  any  person, 

(1.)  In  assisting  such  ship  or  boat : 

(2.)  In  saving  the  lives  of  the  persons  belonging  to  such  ship  or  boat : 

(3.)  In  saving  the  cargo  or  apparel  of  such  ^p  or  boat,  or  any  portion 
thereof : 

And  whenever  any  wreck  is  saved  by  any  person  other  than  a  receiver 
within  the  United  Kingdom ; 
There  shall  be  payable  by  the  owners  of  such  ship  or  boat,  cargo,  apparel  or 
wTeck,  to  the  person  by  w  horn  such  services  or  any  of  them  are  rendered  or 
by  whom  such  wreck  is  saved,  a  reasonable  amount  of  salvage,  together  with 
all  expenses  properly  incurred  by  him  in  the  performance  of  such  services  or 
the  saving  of  such  wreck,  tlie  amount  of  such  salvage  and  expense  (which 
expenses  are  hereinafter  included  under  the  term  salvage)  to  be  determined 
in  case  of  dispute  in  manner  hereinafter  mentioned. 

CCCCLIX.  Salvage  in  respect  of  the  preservation  of  the  life  or  lives  of 
anv  person  or  persons  belonging  to  any  such  ship  or  boat  as  aforesaid  shall 
be  payable  by  the  owners  of  the  ship  or  boat  in  priority  to  all  other  claims 
for  salvage  ;  and  in  cases  where  such  ship  or  boat  is  destroyed,  or  where  the 
value  thereof  is  insufiBcient,  after  payment  of  the  actual  expenses  incurred, 


(<r)  See  18  &  19  Vict.  c.  91,  s.  20,  infra. 
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to  pay  the  amount  of  salvage  due  in  respect  of  any  life  or  lives,  the  board  of  vm.  Salvage  in 
trade  may  in  its  discretion  award  to  the  salvors  of  such  life  or  lives,  out  of        ^^*  United 

the  mercantile  marine  fund,  such  sum  or  sums  as  it  deems  lit,  ia  whole  or  "f_ "*' 

part  satisfaction  of  any  amount  of  salvage  so  left  unpaid  in  respect  of  such 
life  or  lives. 

CCCCLX.  Disputes  with  respect  to  salvage  arising  within  the  boundaries  Disputes  as  to 
of  the  cinque  ports  shall  be  determined  in  the  manner  in  which  the  same  salvage,  how  to 
have  hitherto  been  determined  ;  but  whenever  aiij' dispute  arises  elsewhere  in     ^  ^^    ^  ' 
the  United  Kingdom  between  the  owners  of  any  such  ship,  boat,  cargo, 
apparel  or  wreck  as  aforesaid,  and  the  salvors,  as  to  the  amount  of  salvage, 
and  the  parties  to  the  dispute  cauuot  agree  as  to  the  settlement  thereof  by 
arliitration  or  otherwise. 

Then,  if  the  sum  claimed  does  not  exceed  two  hundred  pounds  (rf). 
Such  dispute  shall  be  referred  to  the  arbitration  of  any  two  justices  of  the 
peace  resident  as  follows  ;   (that  is  to  say,) 

In  case  of  wreck,  resident  at  or  near  the  place  where  such  wreck  is 

found : 
In  case  of  services  rendered  to  any  ship  or  boat,  or  to  the  persons, 
cargo  or  apparel  belonging  thereto,  resident  at  or  near  the  place 
where  such  ship  or  boat  is  lying,  or  at  or  near  the  first  port  or  place 
in  the  United  Kingdom  into  which  such  ship  or  boat  is  brought 
after  the  occurrence  of  the  accident  by  reason  whereof  the  claim  to 
salvage  arises : 
But  if  the  sum  claimed  exceeds  two  hundred  pounds  [d) , 

Such  dispute  may,  with  the  consent  of  the  parties,  be  referred  to  the 
arbitration  of  such  justices  as  aforesaid,  but  if  they  do  not  consent 
shall  in  England  be  decided  by  the  high  court  of  admiralty  of  Eng-    • 
land,  in  Ireland  by  the  high  court  of  admiralty  of  Ireland  [e),  and  in 
Scotland  by  the  court  of  session ;  subject  to  this  proviso,  that  if  the 
claimants  in  such  dispute  do  not  recover  in  such  court  of  admiralty 
or  cotu't  of  session  a  greater  sum  than  two  hundred  pounds,  they 
shall  not,  unless  the  court  certifies  that  the  case  is  a  fit  one  to  be 
tried  in  a  superior  court,  recover  any  costs,  charges  or  expenses  in- 
curred by  them  in  the  prosecution  of  their  claim  (/) : 
And  every  dispute  with  respect  to  salvage  may  be  heard  and  adjudicated 
upon  on  the  application  either  of  the  salvor  or  of  the  owner  of  the  property 
salved,  or  of  their  respective  agents. 

CCCCLXI.  Whenever  in  pursuance  of  this  Act  any  dispute  as  to  salvage  Manner  in  which 
is  referred  to  the  arbitration  of  two  justices,  they  may  either  themselves  deter-   Justices  may  de- 
mine  the  same,  with  power  to  call  to  their  assistance  any  person  conversant  ''^  ^      ^^  ^^' 
with  maritime  affairs  as  assessor,  or  they  may,  if  a  difference  of  opinion  arises 
between  them,  or  without  such  difference  if  they  think  fit,  appoint  some 
person  conversant  with  maritime  affairs  as  umpire  to  decide  the  point  in 
dispute ;  and  such  justices  or  their  umpire  shall  make  an  award  as  to  the 
amount  of  salvage  payable,  within  the  following  times,  that  is  to  say,  the 
said  justices  within  forty-eight  hours  after  such  dispute  has  been  referred  to 
them,  and  the  said  umpire  within  forty- eight  hours  after  his  appointment, 
with  power  nevertheless  for  such  justice  or  umpire  by  writing  under  their  or 
his  hands  or  hand  to  extend  the  time  within  which  they  and  he  are  hereby 
respectively  directed  to  make  their  or  his  award. 

CCCCLXII.  There  shall  be  paid  to  every  assessor  and  umpire  who  may  Costs  of 
be  so  appointed  as  aforesaid  in  respect  of  his  ser\ices  such  sum  not  exceeding  arbitration, 
five  pounds  as  the  board  of  trade  may  from  time  to  time  direct ;  and  all  the 
costs  of  such  arbitration,  including  any  such  payments  as  aforesaid,  shall  be 
paid  by  the  parties  to  the  dispute,  in  such  manner  and  in  such  shares  and  pro- 
portions as  the  said  justices  or  as  the  said  umpire  may  direct  by  their  or  his 
award. 

CCCCLXITI.  The  said  justices  or  their  umpire  may  call  for  the  produc-   Justices  may 
tion  of  any  documents  in  the  possession  or  power  of  either  party,  which  they   '^^^  \°J  *^T",i 
or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  may  minister  oaths, 
examine  the  parties  or  their  witnesses  on  oath,  and  administer  the  oaths 
necessary  for  that  purpose. 

{d)  But  see  now   25   &  26  Vict.  [e)  30  &  31  Vict,  c,  114,  s.  27. 

c.  63,  8.  49,  infra.  (/)  31  &  32  Vict.  c.  71,  s,  3. 


894  17  &  18  Vict.  cap.  104. 

vm.  Satvat/t  in      CCCCLXIV.  If  any  person  is  aggrieved  by  the  award  made  by  such 
K'  od  justices  or  such  umpire  as  aforesaid,  lie  may  in  Enjfland  appeal  to  the  high 

'        court  of  admiralty  of  England,  in  Ireland  to  the  high  court  of  admiralty  of 

Appeal  to  Courts  Ireland,  and  in  Scotland  to  the  court  of  session  ;  but  no  such  appeal  shall  be 
uf  Admiralty.  allowed  unless  the  sum  in  dispute  exceeds  fifty  pouuds,  nor  unless  within  ten 
days  after  the  date  of  the  award  the  appellant  gives  notice  to  the  justices  to 
whom  the  matter  was  referred  of  his  intention  to  appeal,  nor  unless  the 
appellant  proceeds  to  take  out  a  monition  or  to  take  such  other  pnxM3eding  as 
according  to  the  practice  of  the  court  of  appeal  is  necessary  for  the  institu- 
tion of  an  appeal,  within  twenty  days  from  the  date  of  the  award. 
Justices  to  CCCCLXV.  Whenever  any  appeal  i.s  made  in  manner  hereinbefore  pro- 

pn^^^inand  ^ided,  the  justices  shall  transmit  to  the  proper  officer  of  the  court  of  appeal 
certificate  of  »  copy  on  unstamped  paper  certified  under  their  hands  to  be  a  true  copy  of 
value  to  Court  of  the  proceedings  had  before  such  justices  or  their  umpire,  if  any,  and  of  the 
Appeal.  award  so  made  by  them  or  him,  accompanied  by  their  or  his  certificate  in 

writing  of  the  gross  value  of  the  article  respecting  which  salvage  is  claimed ; 
and  such  copy  and  certificate  shall  be  admitted  in  the  court  of  appeal  as 
evidence  in  the  cause. 
ra>inent  of  CCCCLXVI.  Whenever  the  aggregate  amount  of  salvage  payable  in  re- 

Nilvage,  to  spect  of  salvage  services  rendered  in  the  United  Kingdom  has  been  finally 

made'in'c^of    ascertained  either  by  agreement  or  by  the  award  of  such  justices  or  their 
dinpute  as  to        umpire,  but  a  dispute  arises  as  to  the  apportionment  thereof  amongst  several 
aiiportionment.     claimants,  then,  if  the  amount  does  not  exceed  two  hundred  pounds,  it  shall 
be  lawful  for  the  party  liable  to  pay  the  amount  so  due  to  apply  to  the 
receiver  of  the  district  for  liberty  to  pay  the  amount  so  a.scertained  to  him  ; 
and  he  shall,  if  he  thinks  fit,  receive  the  same  accordingly,  and  grant  a 
certificate  under  his  hand,  stating  the  fact  of  such  payment  and  the  services 
in  respect  of  which  it  is  made ;  and  such  certificate  shall  be  a  full  discharge  and 
indemnity  to  the  person  or  persons  to  whom  it  is  given  and  to  their  ship,  boats, 
cargo,  apparel  and  effects,  against  the  claims  of  all  persona  whomsoever  in 
respect  of  the  services  thei  ein  mentioned ;  but  if  the  amount  exceeds  two 
hundred  pounds  it  shall  be  apportioned  in  manner  hereinafter  mentioned. 
Apportionment         CCCCLXVII.    Upon  the  receipt  of    any  such  amount  as  aforesaid  the 
of  salvage.  receiver  shall  with  all  convenient  speed  proceed  to  dLstribute  the  same  among 

the  several  persons  entitled  thereto,  upon  such  evidence  and  in  such  shares 
and  proportions  as  he  thinks  fit,  with  power  to  retain  any  moneys  that  may 
appear  to  him  to  be  payable  to  any  absent  parties ;  but  any  distribution 
made  in  pursuance  of  this  section  shall  be  final  and  conclusive  against  the 
rights  of  all  persons  claiming  to  be  entitled  to  any  portion  of  the  moneys  so 
distributed. 
Maimer  of  en-  CCCCLXVI II.  Whenever  any  salvage  is  due  to  any  person  under  this 

'f^^  P*5™^°*  Act,  the  receiver  shall  act  as  follows  ;  (that  is  to  say,) 

o       vage.  ^j^  j£  jj^g  game  is  due  in  respect  of  services  rendered  in  assisting  any  ship 

or  boat,  or  in  saving  the  lives  of  persons  belonging  to  the  same,  or 
the  cargo  or  apparel  thereof. 

He  shall  detain  such  ship  or  boat  and  the  cargo  and  apparel 

belonging  thereto  until  payment  is  made,  or  process  has  been 

issued  by  some  competent  coiui;  for  the  detention  of  such  ship, 

boat,  cargo  or  apparel : 

(2.)  If  the  same  is  due  in  respect  of  the  saving  of  any  wreck,  and  such 

wreck  is  not  sold  as  unclaimed  in  pursuance  of  the  pro^-isions 

hereinafter  contained. 

He  shall  detain  such  wreck  until  payment  is  made,  or  process  has 
been  issued  in  manner  aforesaid : 
But  it  shall  be  lawful  for  the  receiver,  if  at  any  time  previously  to  the  issue 
of  such  process  security  is  given  to  his  satisfaction  for  the  amount  of  salvage 
due,  to  release  from  his  custody  any  ship,  boat,  cargo,  apparel,  or  wreck  so 
detained  by  him  as  aforesaid  {g) :  and  in  cases  where  the  claim  for  salvage 
exceeds  two  hxmdred  pounds,  it  shall  be  lawful  in  England  for  the  high 
court  of  admiralty  of  England,  in  Ireland  for  the  high  court  of  admiralty 
of  Ireland,  and  in  Scotland  for  the  coiui  of  session  (A),  to  determine  any 
question  that  may  arise  concerning  the  amount  of  the  security  to  be  given  or 
tiie  sufBciency  of  the  sureties ;  and  in  all  cases  where  bond  or  other  security 

(y)  23  &  26  Vict.  c.  63,  s.  50,  infra.  (Jt)  Id.  s.  61,  infra. 
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is  given  to  the  receiver  for  an  amount  exceeding  two  hundred  pounds,  it  sliall 
be  lawful  for  the  salvor  or  for  the  owner  of  the  property  salved,  or  their 
respective  agents,  to  institute  proceedings  in  such  last-mentioned  courts  for 
the  purpose  of  having  the  questions  arising  between  them  adjudicated  upon, 
and  the  siid  courts  may  enforce  payment  of  the  said  bond  or  other  security, 
in  the  same  manner  as  if  bail  had  been  given  iu  the  said  courts. 

CCCCLXIX.  Whenever  any  ship,  boat,  cargo,  apparel  or  wreck  is  detained 
by  any  receiver  for  non-paj^ment  of  any  sums  so  due  as  aforesaid,  and  the 
parties  lia>ile  to  pay  the  same  are  aware  of  such  detention,  then,  in  the 
following  cases,  (that  is  to  say,) 

(1.)  In  cases  where  the  amount  is  not  disputed,  and  payment  thereof  is  not 

made  within  twenty  days  after  the  same  has  become  due  : 
(2.)  In  cases  where  the  amount  is  disputed,  but  no  appeal  lies  from  the 
first  ti'ibunal  to  w  hich  the  dispute  is  referred,  and  payment  thereof 
is  not  made  within  twenty  days  after  the  decision  of  such  first 
tribunal : 
(3.)  In  cases  where  the  amount  is  disputed,  and  an  appeal  lies  from  the 
decision  of  the  first  tribunal  to  some  other  tribunal,  and  payment 
tliereof  is  not  made  within  such  twenty  days  as  last  aforesaid,  or 
such  monition  as  hereinbefore  mentioned  is  not  taken  out  within 
such  twenty  days,  or  such  other  proceedings  as  are  according  to  the 
practice  of  such  other  tribunal  necessaiy  for  the  prosecution  of  an 
appeal  are  not  instituted  within  such  twenty  days  : 
The  receiver  may  forthwith  sell  such  ship,  boat,  cargo,  apparel  or  wreck,  or 
a  sufficient  part  thereof,  and  out  of  the  proceeds  of  the  sale,  after  payment  of 
all  expenses  thereof,  defray  all  sums  of  money  due  in  respect  of  expenses, 
fees  and  salvage,  paying  the  surplus,  if  any,  to  the  owners  of  the  property 
sold,  or  other  the  parties  entitled  to  receive  the  same. 

CCCCLXX.  Subject  to  the  payment  of  such  expenses,  fees  and  salvage  as 
aforesaid,  the  owner  of  any  wreck  who  establishes  his  claim  thereto  to  the 
satisfaction  of  the  receiver  within  one  year  from  the  date  at  which  such 
wreck  has  come  into  the  possession  of  the  receiver,  shall  be  entitled  to  have 
the  same  delivered  up  to  him  (i). 


Vm.  Salvage  in 
the  United 
Kint/dom. 


Power  of 
receiver  to  sell 
property  salved 
in  cases  of  non- 
payment. 


Subject  to  pay- 
ment of  ex- 
penses, fees  and 
salvacfe,  owner 
entitled  to 
wreck. 


Unclaimed  JFrecJc  in  the  United  Kingdom. 

CCCCLXXI.  In  the  event  of  no  owner  (A)  establishing  a  claim  to  a  wreck 
found  in  any  place  in  the  United  Kingdom  before  the  expiration  of  a  year 
from  the  date  at  which  the  same  has  come  into  the  possession  of  the  receiver, 
then,  if  any  such  admiral,  vice-admiral,  lord  of  any  manor,  or  other  person 
as  aforesaid  has  given  notice  to  and  has  proved  to  the  satisfaction  of  the 
receiver,  that  he  is  entitled  to  wreck  found  at  such  place,  the  receiver  shall, 
upon  payment  of  all  expenses,  fees  and  salvage  due  in  respect  of  such  wreck, 
deliver  up  possession  thereof  to  such  admiral,  vice-admiral,  lord  of  the 
manor,  or  other  person  [l) ;  and  in  case  of  dispute  as  to  the  amount  of  the 
sums  so  payable,  and  also  in  case  of  default  being  made  in  payment  thereof, 
such  dispute  shall  be  determined  and  payment  enforced  in  the  manner  in 
which  such  amount  and  payment  is  hereby  directed  to  be  determined  and 
enforced  in  cases  where  any  owner  establishes  his  claim  to  wreck. 

CCCCLXXII.  If  any  dispute  arises  between  the  receiver  and  any  such 
admiral,  vice-admiral,  lord  of  any  manor,  or  other  person  as  aforesaid,  as  to 
the  validity  of  his  title  to  wi-eck,  or  if  divers  persons  claim  to  be  entitled  to 
wreck  found  at  the  same  place,  the  matter  in  dispute  may  be  decided  by  two 
justices  in  the  same  manner  in  which  disputes  as  to  salvage  coming  within 
the  jurisdiction  of  justices  are  hereinbefore  directed  to  be  determined. 

CCCCLXXIII.  If  any  party  to  such  dispute  is  unwilling  to  refer  the 
same  to  two  justices,  or,  having  so  referred  the  same,  is  dissatisfied  with 
their  decision,  he  may  within  three  months  from  the  expiration  of  such  year 
as  aforesaid,  or  from  the  date  of  such  decision  as  aforesaid,  as  the  case  may 
be,  take  such  proceedings  as  he  may  be  advised  in  any  court  of  law,  equity, 
or  admiralty  having  jurisdiction  in  the  matter,  for  establishing  his  title. 

CCCCLXXIV.  The  board  of  trade  shall  have  power,  with  the  consent  of 


UncPiime  I 

Wreck  in  the 

United  Kingdom. 

Receiver  to 
deliver  up  pos- 
session of  un- 
claimed wreck 
to  lord  of  mamr 
or  otlier  pcrsoa 
entitled. 


Disputed  title  to 
wreck,  how  to  be 
decided. 


Appeal  from  de- 
cision of 
justices. 


Power  of  the 
board  of  trade 


(t)  See  18  &  19  Vict.  c.  91,  s.  19, 
infra. 


(k)  25  &  26  Vict.  c.  63,  s.  52,  infra. 
[l)  Id.  s.  53,  infra. 
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Vm.   Vnelnimtii 

Wreck  in  the 
United  Kingdom. 

on  behalf  of  the 
Crown  to  pur- 
chHse  right  to 
■wreck. 


Unclaimed 
wreck  to  be 
■old  (m). 


tho  Treasury,  out  of  the  revenue  arising?  under  the  Eighth  Part  of  this  Act, 
for  and  on  behalf  of  her  Majesty,  her  heirs  and  successors,  to  purchase  all 
8Uf  h  rights  to  wreck  ns  may  bo  possessed  by  any  person  or  botly  corporate 
other  than  her  Majesty  ;  and  for  the  purpose  of  facilitating  such  purposes 
the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands 
Clauses  Consolidation  (Scotland)  Act,  1845,  relating  to  the  purchase  of  lands 
by  agreement,  shall  be  incorporated  with  this  Act ;  and  in  the  construction 
of  this  Act  and  the  said  incorporated  Acts  this  Act  shall  be  considered  to  bo 
the  "  special  Act ;  "  and  any  such  rights  to  wreck  as  aforesaid  shall  be  con- 
sidered as  an  interest  in  land  authorized  to  be  taken  by  the  special  Act, 
and  her  Majesty,  her  heirs  and  successors,  shall  be  considered  as  the  pro- 
moters of  the  undertaking. 

CCCCLXXV.  If  no  owner  establishes  his  claim  to  wreck  found  at  any 
place  before  the  expiration  of  such  period  of  a  year  as  aforesaid,  and  if  no 
admiral,  vice-admiral,  lord  of  any  manor,  or  person  other  than  her  Majesty, 
her  heirs  and  successors,  is  proved  to  be  entitled  to  such  wreck,  the  receiver 
shall  forthwith  sell  the  same,  and  after  payment  of  all  expenses  attending 
such  sale,  and  deducting  therefrom  his  fees  and  all  expenses  (if  any)  incurred 
by  him,  and  paying  to  the  salvors  such  amount  of  salvage  as  the  board  of 
trade  may  in  each  case  or  by  any  general  rule  determine,  pay  tho  same  into  the 
receipt  of  her  Majesty's  Exchequer  in  such  manner  as  the  Treasury  may 
direct,  and  the  same  shall  be  carried  to  and  form  part  of  the  consolidated 
fund  of  the  United  Kingdom. 


Jurisdiction  of 

the  High  Court  of 

Admiralty. 

nigh  court  of 
ndmimlty  may 
decide  on  all 
salvage  cases, 
whether  on  sea 
or  land. 


Offences  in  re- 
spect of  Wreck. 

In  case  of  ship 
wrecked  being 
plundered  by  a 
tumultuous 
asfemblag-e,  the 
hundred  to  be 
liable  for 
damages. 


Jurisdiction  of  the  High  Court  of  Admiralty. 

CCCCLXXVI.  Subject  to  the  provisions  of  this  Act,  the  High  Court  of 
Admiralty  shall  have  jurisdiction  to  decide  upon  all  claims  whatsoever 
relating  to  salvage,  whether  the  services  in  respect  of  which  salvage  is 
claimed  were  performed  upon  the  high  seas,  or  within  the  body  of  any 
county,  or  partly  in  one  place  and  partly  in  the  other,  and  whether  the 
wreck  is  found  at  sea  or  cast  upon  the  land,  or  partly  in  the  sea  and  partly 
on  land  (m). 

Offences  in  respect  of  Wreck. 

CCCCLXXVII.  Whenever  any  ship  or  boat  is  stranded  or  otherwise  in 
distress  on  or  near  the  shore  of  any  sea  or  tidal  water  in  the  United  King- 
dom, and  such  ship  or  boat,  or  any  part  of  the  cargo  or  apparel  thereof,  is 
plundered,  damaged  or  destroyed  by  any  persons  riotously  and  tumultuously 
assembled  together,  whether  on  shore  or  afloat,  full  compensation  shall  be 
made  to  the  owner  of  such  ship,  boat,  cargo,  or  apparel,  as  follows ;  (that  is 
to  say,) 

In  England,  by  tho  inhabitants  of  the  hundred,  wapentake,  ward,  or  dis- 
trict in  the  nature  of  a  hundred,  by  whatever  name  denominated, 
in  or  nearest  to  which  the  said  offence  is  committed,  in  manner  pro- 
vided by  an  Act  of  the  eighth  year  of  the  reign  of  King  George 
the  Fourth,  chapter  thirty-one,  in  case  of  the  destruction  of  churches 
and  other  buildings  by  a  riotous  assemblage,  or  as  near  thereto  as 
circumstances  permit : 
In  Ireland,  by  the  inhabitants  of  the  county,  county  of  a  city  or  town 
barony,  town  or  towns,  parish  or  parishes,  in  or  nearest  to  which 
such  offence  is  committed,  in  manner  provided  by  an  Act  of  the 
fourth  year  of  the  reign  of  King  William  the  Fourth,  chapter 
thirty- seven,  for  the  recovery  of  satisfaction  and  amends  for  the 
malicious  demolition  of  or  injury  to  churches,  chapels  and  other 
buildings  used  for  religious  worship,  according  to  the  tisage  of  the 
United  Church  of  England,  and  Ireland,  or  as  near  thereto  aa 
circumstances  permit. 
In  Scotland,  by  the  inhabitants  of  the  county,  city  or  borough  in  or 
nearest  to  which  such  offence  is  committed,  in  manner  provided  by 
an  Act  of  the  first  year  of  King  George  the  First,  statute  two, 
chapter  five,  with  respect  to  prosecutions  for  repairing  the  damages 


(m)  See  25  &  26  Vict.  c.  63,  a.  53, 
infra. 


(«)  Extended  by  24  Vict.   c.  10, 
8.  9,  to  claims  for  salvage  of  life. 
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of  any  churclies  and  other  buildings,  or  as  near  thereto  as  circum- 
stances permit. 
CCCCLXXVIII.  Every  person  who  does  any  of  the  following  acts  ;  (that 
is  to  say,) 

(1.)  "Wrongfully  carries  away  or  removes  any  part  of  any  ship  or  boat 

stranded  or  in  danger  of  being  stranded  or  otherwise  in  distress  on 

or  near  the  shore  of  any  sea  or  tidal  water,  or  any  part  of  the  cargo 

or  apparel  thereof,  or  any  wreck  ;  or 

(2.)  Endeavours  iu  any  way  to  impede  or  hinder  the  saving  of  such  ship, 

boat,  cargo,  apparel  or  wreck  ;  or 
(3.)  Secretes  any  wreck,  or  obliterates  or  defaces  any  marks  thereon ; 
Shall,  in  addition  to  any  other  penalty  or  punishment  he  may  be  subject  to 
under  this  or  any  other  act  or  law,  for  each  such  offence  incur  a  penalty  not 
exceeding  fifty  pounds  ;  and  every  person,  not  being  a  receiver  or  a  person 
hereinbefore  authorized  to  take  the  command  in  cases  of  ships  being  stranded 
or  in  distress,  or  not  acting  under  the  orders  of  such  receiver  or  person,  who 
without  the  leave  of  the  master,  endeavours  to  board  any  such  ship  or  boat  as 
aforesaid,  shall  for  each  oifence  incur  a  penalty  not  exceeding  fifty  pounds  ; 
and  it  shall  be  lawful  for  the  master  of  such  ship  or  boat  to  repel  by  force 
any  such  person  so  attempting  to  board  the  same  (o) . 

CCCCLXXIX.  If  any  person  takes  into  any  foreign  port  or  place  any  ship 
or  boat  stranded,  derelict,  or  otherwise  in  distress  on  or  near  the  shore  of  the 
sea  or  of  any  tidal  water  situate  within  the  limits  of  the  United  Kingdom,  or 
any  part  of  the  cargo  or  apparel  thereof,  or  anything  belonging  thereto,  or 
any  wreck  found  within  such  limits  as  aforesaid,  and  there  sells  the  same,  he 
shall  be  guilty  of  felony,  and  be  subject  to  penal  servitude  for  a  term  not 
exceeding  four  years. 


Vin.   Offences  in 
respect  of  Wreck. 

Penalty  for 
plundering;  in 
ciisos  of  ship- 
wreck, for 
obstructing:  the 
savinf?  of  ship- 
wrecked pro- 
perty, and  for 
Becreting  the 
same. 


Penalty  for 
selling'  wreck  in 
foreign  ports. 


Dealers  in  Marine  Stores  and  Manufaftnrers  of  Anchors. 

CCCCLXXX.  Every  person  dealing  in,  buying  and  selling  anchors,  cables, 
sails  or  old  junk,  old  iron,  or  marine  stores  of  any  description,  shall  conform 
to  the  following  regulations  ;  (that  is  to  say,) 

(1.)  He  shall  have  his  name,  together  with  the  words  "Dealer  in  Marine 
Stores, ' '  painted  distinctly  in  letters  of  not  less  than  six  inches  in 
length  on  every  warehouse  or  other  place  of  deposit  belonging  to 
him ; 

If  he  does  not  he  shall  incur  a  penalty  not  exceeding  twenty 
pounds : 
(2.)  He  shall  keep  a  book  or  books,  fairly  written,  and  shall  enter  therein 
an  account  of  all  stich  marine  stores  as  he  may  from  time  to  time 
become  possessed  of,  stating,  in  respect  of  each  article,  the  time  at 
which  and  the  person  from  whom  he  purchased  or  received  the  same, 
adding,  in  the  case  of  every  such  last-mentioned  person,  a  descrip- 
tion of  his  business  and  place  of  abode : 

If  he  does  not  he  shall  incur  for  the  first  offence  a  penalty  not 

exceeding  twenty  pounds,  and  for  every  subsequent  offence  a 

penalty  not  exceeding  fifty  pounds  : 

(3.)  He  shall  not,  by  himself  or  his  agents,  purchase  marine  stores  of  any 

description  from  any  person  apparently  under  the  age  of  sixteen 

years ; 

If  he  does  so  he  shall  incur  for  the  first  offence  a  penalty  not 

exceeding  five  pounds,   and  for   every   subsequent  offence  a 

penalty  not  exceeding  twenty  pounds : 

(4.)  He  shall  not  cut  up  any  cable,  or  any  similar  article  exceeding  five 

fathoms  in  length,   or  unlay  the  same  into  twine  or  paper  stuff, 

on  any  pretence  whatever,    without    obtaining   such  permit    and 

publishing  such  notice  of  his  having  so  obtained  the  same  as  is 

hereinafter  mentioned ; 

If  he  does  so  he  shall  incur  for  the  first  offence  a  penalty  not 
exceeding  twenty  pounds,  and  for  every  subsequent  offence  a 
penalty  not  exceeding  fifty  pounds  (^). 


Dealers  in 
Marine  Stores 
and  Manufac- 
turers of  A  nchors 

Regulations  to 
be  observed  by 
dealers  in 
marine  stores. 


(o)  24  &  25  Vict.  c.  96,  ss.  65,  66, 
infra;  24  &  25  Vict.  c.  100,  ss.  17,  37. 


{p)  38  &  39  Vict.  c.  25. 
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17  &  18  Vict.  cap.  104. 


Vm.  DeaUri  in 
Marine  Stores 
and  if<tnu/ne~ 

turers  o/  Anchors. 

Manner  of  ob- 
tainin(7  permit 
to  cut  up  cables. 


rprmit  to  be 
advertised 
before  dealer 
proce«-drf  to  act 
thereon. 


Manuf  icturers 
to  plaec/marks 
on  anchors. 


Salvage  hy 
H.  Jf.  Ships. 

No  claim  for 
ftalyage  services 
to  be  allowed  in 
respect  of  loss  or 
risk  of  her 
Majesty's  ships 
or  proi)erty. 

Claims  for 
salvage  by  her 
Majesty's 
officers  not  to 
be  determined 
■without  consent 
of  admiralty. 


Steps  to  be 
taken  when 
salvage  services 
have  been  ren- 
dered by  her 


CCCCLXXXI.  In  order  to  obtain  such  permit  as  aforesaid,  a  dealer  in 
marine  stores  shall  make  a  declaration  b?fore  some  ju-^tice  of  the  peace, 
having'  jurisdiction  over  the  place  where  such  dealer  resides,  containing  the 
following'  particulars  ;  (that  is  to  any,) 

(1.)  A  statement  of  the  quality  and  description  of  the  cable  or  other  like 
article  about  to  be  cut  up  or  imlaid : 

(2.)  A  statement  that  he  purchased  or  otherwise  acquired  the  same  bonS 
fide  and  without  fraud,  and  without  any  knowledge  or  suspicion 
that  the  same  had  been  come  by  dishonestly : 

(3.)  A  statement  of  the  name  and  description  of  the  person  from  whom  he 
purchased  or  received  the  same : 
And  it  shall  be  lawful  for  the  justice  before  whom  any  such  declaration  is 
made,  or  for  the  receiver  of  the  district  in  which  such  dealer  in  marine  stores 
resides,  upon  the  production  of  any  such  declaration  as  aforesaid,  to  grant  a 
permit  authorizing  him  to  cut  up  or  unlay  such  cable  or  other  like  article. 

CCCCLXXXII.  No  dealer  in  marine  stores  who  has  obtained  such  permit 
as  aforesaid  shall  proceed  by  virtue  thereof  to  cut  up  or  unlay  any  cable  or 
other  like  article  until  he  has  for  the  space  of  one  week  at  the  least  before 
doing  any  such  act  published  in  some  new.ipaper  published  nearest  to  the 
place  where  he  resides  one  or  more  advertisements  notifying  the  fact  of  his 
ha\nng  so  obtained  a  permit,  and  specifying  the  nature  of  the  cable  or  other 
article  mentioned  in  the  permit,  and  the  place  where  the  same  is  deposited, 
and  the  time  at  which  the  same  is  intended  to  bo  so  cut  up  or  unlaid  ;  and  if 
any  person  suspects  or  believes  that  such  cable  or  other  article  is  his  property, 
he  may  apply  to  any  justice  of  the  peace  for  a  warrant ;  and  such  justice  of 
the  peace  may,  on  the  applicant  making  oath,  or,  if  a  person  entitled  to  make 
an  affirmation,  making  an  affirmation,  in  support  of  such  his  suspicion  or 
belief,  grant  a  warrant  by  virtue  whereof  the  applicant  shall  be  entitled  to 
require  the  production  by  such  dealer  as  aforesaid  of  the  cable  or  other  article 
mentioned  in  the  permit,  and  also  of  the  book  of  entries  hereinbefore  directed 
to  be  kept  by  every  dewier  in  marine  stores ;  and  upon  such  cable  or  other 
article  and  book  of  entries  being  produced,  to  inspect  and  examine  the  same ; 
and  if  any  dealer  in  marine  stores  makes  default  in  complying  with  any  of 
the  provisions  of  this  section,  he  shall  for  the  first  offence  incur  a  penalty  not 
exc^ding  twenty  pounds,  and  for  every  subsequent  offence  a  penalty  not 
exceeding  fifty  pounds. 

CCCCLXXXII  I.  Every  manufacturer  of  anchors  shall,  in  case  of  each 
anchor  which  he  manufactures,  mark  in  legible  characters  on  the  crown  and 
also  on  the  shank  under  the  stock  his  name  or  initials,  with  the  addition  of  a 
progressive  number  and  the  weight  of  such  anchor ;  and  if  he  makes  default 
in  doing  so  he  shall  for  each  offence  incur  a  penalty  not  exceeding  five 
pounds. 

Salvage  by  Her  Majeity's  Ships. 

CCCCLXXXIV.  In  cases  where  salvage  services  are  rendered  by  any  ship 
belonging  to  her  Majesty  or  by  the  commander  or  crew  thereof,  no  claim  shall 
be  made  or  allowed  for  any  loss,  damage  or  risk  thereby  caused  to  such  ship, 
or  to  the  stores,  tackle  or  furniture  thereof,  or  for  the  use  of  any  stores  or 
other  articles  belonging  to  her  Majesty  supplied  in  order  to  effect  such 
services,  or  for  any  other  expense  or  lo.ss  sustained  by  her  Majesty  by  reason 
of  such  services. 

CCCCLXXXV.  No  claim  whatever  on  account  of  any  salvage  services 
rendered  to  any  ship  or  cargo  or  to  any  appurtenances  of  any  ship  by  the 
commander  or  crew  or  part  of  the  crew  of  any  of  her  Majesty's  ships  shall  be 
finally  adjudicated  upon  unless  the  consent  of  the  admiralty  has  been  first 
obtained,  such  consent  to  be  signified  by  writing  tmder  the  hand  of  the  secre- 
tary to  the  admiralty  ;  and  if  any  person  who  has  originated  proceedings  in 
respect  of  any  such  claim  fails  to  prove  such  consent  to  the  satisfaction  of  the 
court,  his  suit  shall  stand  dismissal  and  he  shall  pay  all  the  costs  of  such  pro- 
ceedings ;  provided  that  any  document  piu^wrting  to  give  such  consent  and 
to  be  signed  by  the  secretary  to  the  admiralty  shall  be  prim^  facie  evidence 
of  such  consent  havinjr  been  given. 

CCCCLXXXV! .  Whenever  services  for  which  salvage  is  claimed  are 
rendered  to  any  ship  or  cargo,  or  to  any  part  of  any  ship  or  cargo,  or  to  any 
appurtenances  of  any  ship,  at  any  place  out  of  the  United  Kingdom  and  the 
four  seas  adjoining  thereto,  by  the  commander  op  crew  or  part  of  the  crew 
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of  any  of  her  Majesty's  ships,  the  property  alleged  to  be  salved  shall,  if  the  Vin.  Salvage  hi/ 
salvor  is  justified  by  the  circumstances  of  the  case  in  detaining  it  at  all,  be       ^-  ^^-  Ships. 
taken  to  some  port  where  there  is  either  a  consular  officer  or  a  vice-admiralty  Majesty^ships 
court ;  and  within  twenty-four  hours  after  arriving  at  such  port  the  said   abroad, 
salvor  and  the  master  or  other  person  in  charge  of  the  property  alleged  to 
be  salved  shall  each  deUver  to  the  consular  officer  or  vice -admiralty  judge 
there  a  statement  verified  on  oath,  specifying,  so  far  as  they  respectively  can, 
and  so  far  as  the  particulars  required  apply  to  the  case, 

(1.)  The  place,  condition,  and  circumstances  in  which  the  said  ship,  cargo, 
or  property  was  at  the  time  when  the  services  were  rendered  for 
which  salvage  is  claimed  : 
(2.)  The  nature  and  duration  of  the  services  rendered  : 
And  the  salvor  shall  add  to  his  statement, 

(3.)  The  proportion  of  the  value  of  the  said  ship,  cargo,  and  property,  and 
of  the  freight  which  he  claims  for  salvage,  or  the  values  at  which 
he  estimates   the  said  ship,  freight,   cargo,  and  property  respec- 
tively,  and  the   several  amounts  that  he   claims  for  salvage  in 
respect  of  the  same  : 
(4.)  Any  other  circumstances  he  thinks  relevant  to  the  said  claim  : 
And  the  said  master  or  other  person  in  charge  of  the  said  ship,  cargo,  or 
property  shall  add  to  his  statement, 

(3.)  A  copy  of  the  certificate  of  registry  of  the  said  ship,  and  of  the 
indorsements  thereon,  stating  any  change  which  (to  his  knowledge 
or  belief)  has  occurred  in  the  particulars  contained  in  such  certificate ; 
and  stating  also,  to  the  best  of  his  knowledge  and  belief,  the  state 
of  the  title  to  the  ship  for  the  time  being,  and  of  the  incumbrances 
and  certificates  of  mortgage  or  sale,  if  any,  affecting  the  same, 
and  the  names  and  places  of  business  of  the  owners  and  incum- 
brancers : 
(4.)  The  name  and  place  of  business  or  residence  of  the  freighter  (if  any) 
of  the  said  ship,  and  the  freight  to  be  paid  for  the  voyage  she  is 
then  on : 
(5.)  A  general  account  of  the  quantity  and  nature  of  the  cargo  at  the  time 

the  salvage  services  were  rendered  : 
(6.)  The  name  and  place  of  business  or  residence  of  the  owner  of  such 

cargo,  and  of  the  consignee  thereof  : 
(7.)  The  value  at  which  the  said  master  estimates  the  said  ship,  cargo, 
and  property,  and  the  freight  respectively,  or,  if  he  thinks  fit,  in 
lieu  of  such  estimated  value  of   the  cargo,  a  copy  of  the  ship's 
manifest : 
(8.)  The  amounts  which  the  master  thinks  should  be  paid  as  salvage  for 

the  services  rendered : 
(9.)  An  accurate  list  of  the  property  saved,  in  cases  where  the  ship  is  not 

saved : 
(10.)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship,  cargo,  or 
property,  in  cases  where  the  same  or  any  of  them  are  sold  at  such 
port  as  aforesaid : 
(11.)  The  number,  capacities,  and  condition  of  the  crew  of  the  said  ship 

at  the  time  the  said  services  were  rendered  : 
(12.)  Any   other  circumstances    he    thinks  relevant   to  the  matters    in 

question : 
(13.)  A  statement  of  his  willingness  to  execute  a  bond,  in  the  form  in  the 
table  marked  (W)  in  the  Schedule  hereto,  in  such  amount  as  the 
said  consular  officer  or  vice -admiralty  judge  may  fix. 
CCCCLXXXVII.  The  said  consular  officer  or  judge,  as  the  case  may  be.   Consular  officer 
shall  within  four  days  after  receiving  the  aforesaid  statements,  fix  the  amount  °^  judge  to  fix 
to  be  inserted  in  the  said  bond  at  such  sum  as  he  thinks  sufficient  to  answer  ^°(!^i\  bond  is 
the  demand  for  the  salvage  services  rendered  ;  but  such  sum  shall  not  exceed  to  be  given, 
one-half  of  the  value  which  in  his  estimation  the  said  ship,  freight,  and 
cargo,  or  any  parts  thereof  in  respect  of  which  salvage  is  claimed,  are  worth  ; 
and  the  said  consular  officer  or  judge  may,  if  either  of  the  aforesaid  state- 
ments is  not  delivered  to  him  within  the  time  hereby  required,    proceed 
ex  parte,  but  he  shall  in  no  case  under  this  Act  require  the  cargo  to  be 
unladen  ;  and  the  said  consular  officer  may  in  any  proceeding  under  this  Act 
relating  to  salvage,  take  affidavits  and  receive  affirmations. 
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17  &  18  Vict.  cap.  104. 


On  master 
executing  bond, 
the  right  of  de- 
teation  to  cease. 


ProTision  for 
additional 
security  in  the 
case  of  ships 
owned  by  per- 


Bocumrents  to  be 
sent  to  England. 


Whom  the  bond 
shall  bind. 


Court  in  ■which 
it  is  to  be  adju- 
dicated on. 


Vm.  Salvage  bj/  CCCCLXXXVIII.  The  said  consular  officer  or  judj<c  shall  send  notice  of 
//.  M.  Skips,  ^jjg  gyjjj  ^.Jiicii  }xQ  liaa  so  fi.xed  os  aforesaid  to  the  said  salvor  and  the  said 
master ;  and  upon  such  master  executing  a  bond  in  such  form  as  afore!*aid, 
with  the  said  sum  in.serted  therein,  in  the  presence  of  the  said  officer  or 
judge  (who  shall  attest  the  same),  and  delivering  the  same  to  the  said  salvor, 
the  right  of  the  said  salvor  to  detain  or  retain  possession  of  the  said  ship, 
cargo,  or  property,  or  any  of  them,  in  respect  of  the  said  salvage  claim,  shall 
cease. 

CCCCLXXXIX.  If  the  ship,  cargo,  or  property  in  re.spect  of  which  the 
claim  for  salvage  is  made  is  not  owned  by  persona  domiciled  in  her 
Majesty's  dominions,  the  right  of  the  salvor  to  detain  or  retain  possession 
thereof  sliall  not  cease  unless  the  master  procures,  in  addition  to  the  said 
sons  residentout  bond,  such  security  for  the  due  performance  of  the  conditions  thereof  as  the 
domSions!  ^  *  ^^^  officer  or  judge  considers  sufficient  for  the  purpose,  and  places  the  same 
in  the  possession  or  custody  of  the  said  officer  or  judge,  or,  if  the  .salvor 
so  desires,  in  the  possession  or  custody  of  the  said  officer  or  judge  jointly 
with  any  other  person  whom  the  said  salvor  appoints  for  the  purpose. 

CCCCXC.  The  said  consular  officer  or  judge  shall  at  the  earliest  oppor- 
tunity transmit  the  said  statements  and  documents  so  sent  to  him  as  afore- 
said, and  a  notice  of  the  sum  he  has  so  fixed  as  aforesaid,  to  the  high  court 
of  admiralty  of  England,  or  if  the  said  salvor  and  the  said  master  or  other 
person  in  charge  as  aforesaid  agree  that  the  said  bond  shall  be  adjudicated 
upon  by  any  vice -admiralty  court,  to  such  Court. 

CCCCXCI.  The  said  bond  shall  bind  the  respective  owners  of  the  said 
ship,  freight,  and  cargo,  and  their  respective  heirs,  executors,  and  adminis- 
trators, for  the  salvage  adjudged  to  be  payable  in  respect  of  the  said  ship, 
freight,  and  cargo  respectively. 

CCCCXCII.  The  said  bond  shall  be  adjudicated  on  and  enforced  by  the 
high  court  of  admiralty  in  England,  or  if  the  said  salvor  and  master  at  the 
time  of  the  execution  of  the  said  bond  agree  upon  any  vice-admiralty  court, 
then  by  such  vice-admiralty  court ;  and  any  such  vice- admiralty  court  may 
in  every  proceeding  under  this  Act  have  and  exercise  all  powers  and 
authorities  whatsoever  which  the  said  high  court  of  admiralty  now  has  or  at 
any  time  may  have  in  any  proceeding  whatsoever  before  it ;  and  in  cases 
where  any  security  for  the  due  performance  of  the  conditions  of  the  said 
bond  has  been  placed  in  the  possession  or  custody  of  the  said  consular  officer 
or  vice- admiralty  judge  or  of  such  officer  or  judge  jointly  with  any  other 
person,  the  person  or  persons  having  the  custody  of  such  security  shall 
respectively  deal  with  the  same  in  such  manner  as  the  court  that  adjudicates 
on  the  bond  directs. 

CCCCXCIII.  The  said  high  court  of  admiralty  shall  have  power  to 
enforce  any  bond  given  in  pursuance  of  this  Act  in  any  vice-admiralty 
court  in  any  part  of  her  Majesty's  dominions ;  and  all  courts  in  Scotland, 
Ireland,  and  the  islands  of  Jersey,  Guernsey,  Aldemey,  Sark,  and  Man 
exercising  admiralty  jxirisdiction  shall,  upon  application,  aid  and  assist  the 
high  court  of  admiralty  in  enforcing  the  said  bonds. 

CCCCXCIV.  Any  such  salvor  as  aforesaid  of  any  ship,  cargo,  or  property 
who  elects  not  to  proceed  under  this  Act  shall  have  no  power  to  detain  the 
said  ship,  cargo,  or  property,  but  may  proceed  otherwise  for  the  enforcement 
of  his  salvage  claim  as  if  this  Act  had  not  been  passed  ;  and  nothing  in  this 
Act  contained  shall  abridge  or  affect  the  rights  of  salvors,  except  in  the 
cases  by  it  provided  for. 

CCCCXC  V.  All  bonds,  statements,  agreements  and  other  documents 
made  or  executed  in  pursuance  of  the  Eighth  Part  of  this  Act  shall,  if  so 
made  or  executed  out  of  the  United  Kingdom,  be  exempt  from  stamp  duty. 
CCCCXCVI.  Every  person  who,  in  any  proceeding  under  provisions 
forgery  and  false  contained  in  the  Eighth  Part  of  this  Act  relating  to  salvage  by  her 
representations.  Majesty's  ships,  forges,  assists  in  forging,  or  procures  to  be  forged, 
fraudulently  alters,  assists  in  fraudulently  altering,  or  procures  to  be 
fraudulently  altered,  any  document,  and  every  person  who  in  any  such 
proceeding  puts  off  or  makes  use  of  any  such  forged  or  altered  document, 
knowing  the  same  to  be  so  forged  or  altered,  or  who  in  any  such  pro- 
ceeding gives  or  makes,  or  assists  in  giving  or  making,  or  procures  to 
be  given  or  made,  any  false  evidence  or  representation,  Imowing  the  same 
to  be  false,  shall  be  punishable  with  imprisonment,  with  or  without  hard 
labour,  for  any  period  not  exceeding  two  years,  or,  if  stunmarily  prosecuted 


Power  of  high 
court  of  admi- 
ralty to  enforce 
bonds. 


Saving  danse. 


Documents  free 
from  duty. 


Punishment  for 
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and  convicted,   by  imprisonment,   with  or  without  hard  labour,  for  any 
period  not  exceeding  six  months. 


Salvage  {General).  vm.  Salvage 

^    ^  '  [General). 

CCCCXCVII.  Whenever  services  for  which  salvage  is  claimed  are  rendered  Voluntary 
either  by  the  commander  or  crew  or  part  of  the  crew  of  any  of  her  Majesty's  ^f^mlide  whidf 
ships,  or  of  any  other  ship,  and  the  salvor  voluntarily  agrees  to  abandon  hia  shall  have  the 
lien  upon  the  ship,  cargo  and  property  alleged  to  be  salved,  upon  the  master  same  effect  aa 
or  other  person  in  charge  thereof  entering  into  a  written  agreement  attested  ^^^ bondabove 
by  two  witnesses  to  abide  the  decision  of  the  said  high  court  of  admiralty 
or  of  any  vice-admiralty  court,  and  thereby  giving  security  in  that  behalf  to 
such  amount  as  may  bo  agreed  on  by  the  parties  to  the  said  agreement,  such 
agreement  shall  bind  the  said  ship  and  the  said  cargo  and  the  freight  pay- 
able   therefor  respectively,   and   the  respective  owners   of  the   said  ship, 
freight  and  cargo  for  the  time  being,  and  their  respective  heirs,  executors 
and  administrators,  for  the  salvage  which  may  be  adjudged  to  be  payable  in 
respect  of  the  said  ship,  cargo  and  freight  respectively  to  the  extent  of  the 
security  so  given  as  aforesaid,  and  may  be  adjudicated  upon  and  enforced  in 
the  same  manner  as  the  bonds  pro^aded  for  by  the  Eighth  Part  of  this  Act,  in 
the  case  of  detention  for  salvage  services  rendered  by  her  Majesty's  ships ; 
and  upon  such  agreement  being  made  the  salvor  and  the  master  or  other 
person  in  charge  as  aforesaid  shall  respectively  make  such  statements  as  are 
hereinbefore  required  to  be  made  by  them  in  case  of  a  bond  being  given, 
except  that  such  statements  need  hot  be  made  upon  oath ;  and  the  salvor 
shall,  as  soon  as  practicable,  transmit  the  said  agreement  and  the  said  state- 
ments to  the  court  in  which  the  said  agreement  is  to  be  adjudicated  upon. 

CCCCXCVIII.  Whenever  the  aggregate  amount  of  salvage  payable  in  Powers  for 
respect  of  salvage  services  rendered  in  the  United  Eangdom  has  been  finally  '^'^P^^  ^tv^-'^^-  _ 
ascertained,  and  exceeds  two  hundred  pounds,  and  whenever  the  aggregate  diction  to  appor- 
amount  of  salvage  payable  in  respect  of  salvage  services  rendered  elsewhere  tion  salvage. 
has  been  finally  ascertained,  whatever  such  amount  may  be,  then  if  any 
delay  or  dispute  arise  as  to  the  apportionment  thereof,  any  court  having 
admiralty  jurisdiction  may  cause  the  same  to  be  apportioned  amongst  the 
persons  entitled  thereto  in  such  manner  as  it  thinks  just ;  and  may  for  that 
pxirpose,  if  it  thinks  fit,  appoint  any  person  to  carry  such  apportionment  into 
effect,  and  may  compel  any  person  in  whose  hands  or  under  whose  control 
such  amount  may  be  to  distribute  the  same,  or  to  bring  the  same  into  court, 
to  be  there  dealt  with  as  the  court  may  direct,  and  may  for  the  purpose 
aforesaid  issue  such  monitions  or  other  processes  as  it  thinks  fit. 


Miscellaneous.  Mhcellaneoits. 

CCCCXCIX.  All  wreck,  being  foreign  goods  brought  or  coming  into  the  Foreign  goods 

United  Kingdom  or  the  Isle  of  Man,  shall  be  subject  to  the  same  duties  as  if  ^"^'^l  derelict  to 

the  same  were  imported  into  the  United  Kingdom  or  the  Isle  of  Man  respec-  gfme  duties^as  ^ 

tively  ;   and  if  any  question  arises  as  to  the  origin  of  such  goods,  they  shall  on  importation, 
be  deemed  to  be  the  produce  of  such  country  as  the  commissioners  of  customs 
may  upon  investigation  determine. 

D.  The  commissioners  of  customs  and  excise  shall  permit  all  goods,  wares.  Goods  saved 

and  merchandise  saved  from  any  ship  stranded  or  wrecked  on  its  homeward  from  ships 

voyage  to  be  forwarded  to  the  port  of  its  original  destination,  and  all  goods,  f^^       ^edto^ 

wares,  and  merchandise  saved  from  any  ship  stranded  or  wrecked  on  its  out-  the  ports  of 

ward  voyage  to  be  returned  to  the  port  at  which  the  same  were  shipped ;  but  their  original 

such  commissioners  are  to  take  security  for  the  due  protection  of  the  revenue  destination, 
in  respect  of  such  goods,  wares,  and  merchandise. 

DI.  All  matters  and  things  that  may  in  pursuance  of  the  Eighth  Part  of  Provision  as  to 

this  Act  be  done  by  or  to  any  justice,  or  anj'  two  justices,  may  in  Scotland  be  certain  tei-ms  ia 

done  also  by  or  to  the  sheriff  of  the  county,  including  the  sheriff  substitute ;  co  an  . 
and  the  expression  "lord  or  lady  of  a  manor"  shall  in  the  Eighth  Part  of 
this  Act,  so  far  as  regards  Scotland,  include  "heritable  proprietor  duly 
infeft." 

3o3 
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IX.  Application. 


PART  IX. 

TiTABn.TTT  TO  ShIPOWNEES  {q). 
Application. 


Application  of         DII.  Tho  Ninth  Part  of  this  Act  shall  apply  to  the  whole  of  her  Majesty's 
Part  rx.  of  Act.   dominions. 


Limitation  of 
Liability. 

Owner  not  liable 
in  respect  of 
csrtain  articles. 


Provision 
for  separate 
losses  (r). 


Limitation  of  Liahxiity. 

Dili.  No  owner  of  any  sea-going  ship  or  share  therein  shall  he  liahle  to 
make  good  any  loss  or  damage  that  may  happen  without  his  actual  fault  or 
privity  of  or  to  any  of  the  following  things ;  (that  is  to  say,) 

(1.)  Of  or  to  any  goods,  merchandise,  or  other  things  whatsoever  taken  in 
or  put  on  board  any  such  ship,  by  reason  of  any  fire  happening  on 
board  such  ship : 
(2.)  Of  or  to  any  gold,  silver,  diamonds,  watches,  jewels,  or  precious  stones 
taken  in  or  put  on  board  any  such  ship,  by  reason  of  any  robbery, 
embezzlement,  making  away  with  or  secreting  thereof,  unless  the 
owner  or  shipper  thereof  has,  at  the  time  of  shipping  the  same, 
inserted  in  his  bills  of  lading  or  otherwise  declared  in  writing,  to 
the  master  or  owner  of  such  ship  the  true  nature  and  value  of  such 
articles. 
To  any  extent  whatever. 

DIV.  Repealed,  25  &  26  Vict.  c.  63,  s.  2,  and  see  s.  64  of  that  statute,  post. 
DV.  Repealed,  25  &  26  Vict.  c.  63,  s.  2. 

DVI.  The  owner  of  every  sea- going  ship  or  share  therein  shall  be  liable 
in  respect  of  every  such  loss  of  life  («),  personal  injury,  loss  of  or  damage  to 
goods  as  aforesaid  arising  on  distinct  occasions  to  the  same  extent  as  if  no 
other  loss,  injury  or  damage  had  arisen. 


Mode  of  Pro- 
cedure. 

In  case  of  loss  of 
life  or  x>er8ui]al 
injury,  board  of 
trade  may 
direct  pro- 
ceedings. 


Either  parly 
may  require 
question  to  be 
tried  by  a 
special  jury. 


Mode  of  Procedure. 

DVII.  Whenever  any  such  liability  as  aforesaid  has  been  or  is  alleged  to 
have  been  incurred  in  respect  of  loss  of  life  or  personal  injury,  the  board  of 
trade  may,  in  its  discretion,  after  giving  not  less  than  three  days'  notice  by 
post  or  otherwise  to  the  party  to  be  made  defendant  or  defender,  by  warrant 
sealed  with  the  seal  of  such  board  or  signed  by  one  of  its  secretaries  or 
assistant  secretaries,  require  the  sheriff  having  jurisdiction  over  any  place  in 
the  United  Kingdom  to  summon  a  jury  at  a  time  and  place  to  be  specified  in 
such  warrant  for  the  purpose  of  determining  the  following  question ;  (that  is 
to  say,) 

The  number,  names  and  descriptions  of  all  persons  kUled  or  injured  by 
reason  of  any  wrongful  act,  neglect  or  default : 
And  upon  the  receipt  of  such  warrant  the  sheriff  shall  summon  a  jury  of 
twenty -four  indifferent  persons,  duly  qualified  to  act  as  common  jurymen  in 
the  superior  courts,  to  meet  at  such  time  and  place  as  aforesaid. 

DVIII.  If  either  party  to  the  inquiry  desire  any  such  question  as  aforesaid 
to  be  tried  before  a  special  jury,  such  question  shall  be  so  tried,  provided  that 
notice  of  such  desire,  if  coming  from  the  other  party,  is  given  to  the  board  of 
trade  before  it  has  issued  its  warrant  to  the  sheriff ;  and  for  that  piirpose  the 
board  of  trade  shall,  by  its  warrant  to  the  sheriff,  require  him  to  nominate  a 
special  jury  for  such  trial ;  and  thereupon  the  sheriif  shall,  as  soon  as  con- 
veniently may  be  after  the  receipt  by  him  of  such  warrant,  summon  both 
the  parties  to  appear  before  him  by  themselves  or  their  attorneys  or  agents 
at  some  convenient  time  and  place  appointed  by  him  for  the  purpose  of 
nominating  a  special  jury  ;  and  at  the  place  and  time  so  appointed  the  sheriff 
shall  proceed  to  nominate  and  strike  a  special  jury  in  the  manner  in  which 
such  juries  are  required  by  the  laws  for  the  time  being  in  force  to  be 
nominated  or  struck  by  the  proper  officers  of  the  superior  courts ;  and  the 
sheriff  shall  appoint  a  day  and  shall  on  the  day  so  appointed  proceed  to 


{q)  Amended  by   25   &   26  Vict. 
c.  63,  8.  54,  infra. 


(r)  See  53  Geo.  3,  c.  150,  s.  53. 
(«)  25  &  26  Vict.  c.  63,  s.  66,  infra. 
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reduce  the  said  special  jury  to  the  number  of  twenty,  in  the  manner  used      IX.  Mode  of 
and  accustomed  by  the  proper  officers  of  the  superior  courts.  I'rocedure. 

DIX.  The   following   provisions   shall   be   applicable   to  the   conduct   of  Provisions  for 
proceedings  by  the  board  of  trade  ;   (that  is  to  say, )  conduct  of  pro- 

(1.)  The  sheriif  shall  preside  at  such  inquiry  ;  and  the  board  of  trade  shall  ceedings. 
be  deemed  in  England  and  Ireland  to  be  the  plaintiff,  and  in 
Scotland  the  pursuer,  both  of  which  terms  are  hereinafter  included 
in  the  term  plaintiff,  with  power  to  appoint  any  agent  to  act  on  its 
behalf,  and  shall  have  all  such  rights  and  privileges  as  the  plaintiff 
is  entitled  to  in  actions  at  law  ;  and  the  owner  or  owners  of  the 
ship  or  ships  by  whom  such  liability  as  last  aforesaid  is  alleged  to 
have  been  incurred  shall  be  deemed  in  England  and  Ireland  to  be 
the  defendant,  and  in  Scotland  the  defender,  both  of  which  terms 
are  hereinafter  included  in  the  term  defendant : 

(2.)  Not  less  than  ten  days'  notice  of  the  time  and  place  of  the  inquiry 
shall  be  served  by  the  board  of  trade  on  the  defendant : 

(3.)  Ser-\dce  on  the  master  of  any  ship  shall  be  deemed  good  service  on  the 
owner  thereof,  and  the  master  shall,  in  respect  of  the  proceedings  on 
such  inquiry,  be  deemed  the  agent  and  representative  of  the  owner, 
with  power  to  appear  for  him  on  such  inquiry,  and  to  do  all  matters 
and  things  which  he  might  himself  have  done  : 

(4.)  If  the  defendant  does  not  appear  at  the  time  of  such  inquiry,  the 
same  shall  be  proceeded  with  as  if  he  had  appeared,  upon  due  proof 
of  service  of  notice  having  been  made  on  him  in  pursuance  of  this 
Act: 

(•5.)  The  empannelling  of  the  jury  and  the  summoning  and  attendance  of 
witnesses  shall  be  conducted  and  enforced  in  England  and  Ireland 
in  manner  provided  by  the  Lands  Clauses  Consolidation  Act,  1845, 
in  cases  of  disputed  compensation  as  to  land,  and  in  Scotland  in 
manner  provided  by  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845,  in  like  cases,  or  as  near  thereto  as  circumstances  permit ; 
and  all  provisions  in  the  said  acts  having  reference  to  cases  where 
any  question  of  dispute  and  compensation  requires  to  be  determined 
by  the  verdict  of  a  jury  shall,  with  the  requisite  alterations,  be 
considered  as  incorporated  with  this  Act,  and  to  have  reference  to 
cases  where  the  question  of  the  liability  of  any  owner  in  respect  of 
any  such  accident  as  aforesaid  require  to  be  determined  by  the 
verdict  of  a  jury : 

(6.)  In  England  and  Ireland  the  sheriff  shall,  if  the  board  of  trade  so 
requires,  or  if  the  defendant  so  requires  and  the  board  of  trade 
consents  thereto,  appoint  as  assessor  a  barrister  at  law  of  competent 
knowledge  and  standing : 

(7.)  The  costs  incurred  by  all  parties  in  and  incidental  to  any  such  inquiry 
as  aforesaid  shall  in  England  and  Ireland  be  taxed  by  the  master  of 
one  of  her  Majesty's  superior  courts  of  common  law  as  between 
attorney  and  client,  and  in  Scotland  by  the  auditor  of  the  court  of 
session  as  between  agent  and  client ;  and  shall,  if  the  verdict  in  any 
inquiry  is  in  favour  of  the  plaintiff,  be  paid  by  the  defendant,  but  if 
such  verdict  is  in  favour  of  the  defendant,  be  paid  by  the  board  of 
trade  out  of  the  mercantile  marine  fund  : 

(8.)  The  payment  of  all  damages  and  costs  in  any  such  inquiry  as  afore- 
said shall,  upon  application  made  to  such  superior  court  as  afore- 
said by  the  party  entitled  thereto,  be  enforced  by  the  rule  or  order 
of  such  court  or  a  judge  thereof,  or  otherwise  as  such  court  or 
judge  thinks  fit : 

(9.)  The  board  of  trade  may  make  any  compromise  it  thinks  fit  as  to  the 
damages  payable  in  respect  of  personal  injury,  or  of  the  death  of 
any  person ;  and  any  damages  received  in  pursuance  of  such 
compromise  shall,  so  far  as  the  same  extend,  be  applied  in  the  same 
manner  and  be  subject  to  the  same  rules  as  if  the  same  were 
damages  recovered  on  an  inquiry  instituted  by  the  board  of  trade. 

DX.  The  following  rules  shall  be  observed  as  to  the  damages  recovered  in  Rules  as  to 
any  such  inquiry,  and  the  application  thereof  ;   (that  is  to  say,)  daniagesand 

(1.)  The  damages  payable  in  each  case  of  death  or  injury  shall  be  assessed  thCTeof  ^°^ 
at  thirty  pounds : 

(2.)  The  damages  found  due  on  any  such  inquiry  as  aforesaid  shall  be  the 
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is  dissatisfied 
■with  the  amount 
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Proccedinj?8  by 
board  of  trade 
after  refusal. 


Proceedingfs  in 
case  of  several 
claims  being 
made  on  owner 
of  ship. 


first  charge  on  the  aggregate  amount  for  which  the  owner  is  liable, 
and  Hhdll  be  paid  thereout  in  priority  to  all  other  claims  : 
(3.)  All  such  damages  as  aforesaid  shall  be  paid  to  her  Majesty's  paymaster 
general,  and  shall  be  distributed  and  dealt  with  by  him  in  such 
manner  as  the  board  of  trade  directs ;  and  in  directing  such  distribu- 
tion the  board  of  trade  shall  have  power  in  the  first  place  to  deduct 
and  retain  any  costs  incidental  thereto ;  and  in  the  next  place,  as 
regards  the  sums  paid  in  respect  of  injuries,  shall  direct  payment 
to  each  person  injured  of  such  compensation,  not  exceeding  in  any 
case  the  statutory  amount,  as  the  said  board  thinks  fit ;  and  as 
regards  the  sums  paid  in  respect  of  deaths  shall  direct  pajrment 
thereof  for  the  benefit  of  the  husband,  wife,  parent  and  child  of  the 
decea.sied,  or  any  of  them,  in  such  shares,  upon  such  evidence,  and 
in  such  manner  as  the  said  board  thinks  fit : 
(4.)  The  board  of  trade  shall  refund  to  the  owner  any  surplus  remaining 
under  its  control  after  making  such  distribution  as  aforesaid,  and 
the  sum  so  refunded  shall  foiin  part  of  the  residue  hereinafter  men- 
tioned : 
(6.)  The  board  of  trade  shall  not,  nor  shall  any  person  acting  under  it,  be 
liable  to  any  action,  suit,  account,  claim  or  demand  whatsoever  for 
or  in  respect  of  any  act  or  matter  done,  or  omitted  to  be  done,  in  the 
distribution  of  such  damages  as  aforesaid  : 
(6.)  If  the  amount  paid  to  her  Majesty's  paymaster  general  in  manner 
aforesaid  is  insufficient  to  meet  the  demands  upon  it,  the  several 
claims  thereon  shall  abate  proportionally. 
DXI.  After  the  completion  of  such  inquiry  as  aforesaid,  if  any  person 
injured  estimates  the  damages  payable  in  respect  of  such  injury,  or  if  the 
executor  or  administrator  of  any  deceased  person  estimates  the  damages 
payable  in  respect  of  his  death  at  a  greater  sum  than  such  statutory  amount, 
or,  in  case  of  a  compromise  having  been  made  by  the  board  of  trade,  than 
the  amount  accepted  by  such  board  by  way  of  compensation  for  such  injury 
or  such  death  as  aforesaid,  the  person  so  estimating  the  same  shall,  upon 
repaying  or  obtaining  the  repayment  by  the  board  of  trade  to  the  owner  of 
the  amount  paid  by  him  to  the  board  of  trade  in  respect  of  such  injury  or 
death,  be  at  liberty  to  bring  an  action  for  the  recovery  of  damages  in  the 
same  manner  as  if  no  power  of  instituting  an  inquiry  had  hereinbefore  been 
given  to  the  board  of  trade,  subject  to  the  following  proviso  ;  (that  is  to  say, ; 
that  any  damages  recoverable  by  such  person  shall  be  payable  only  out  of  the 
residue,  if  any,  of  the  aggregate  amount  for  which  the  owner  is  liable,  after 
deducting  all  sums  paid  to  her  Majesty's  paymaster  general  in  manner  afore- 
said ;  and  if  the  damages  recovered  in  such  action  do  not  exceed  double  the 
statutory  amount,  such  person  shall  pay  to  the  defendant  in  such  action  all 
the  costs  thereof,  such  costs  to  be  taxed  in  England  and  Ireland  as  between 
attorney  and  client,  and  in  Scotland  as  between  agent  and  client. 

DXII.  In  cases  where  loss  of  life  or  personal  injury  has  occurred  by  any 
accident  in  respect  of  which  the  owner  of  any  such  ship  as  aforesaid  is  or  is 
alleged  to  be  liable  in  damages,  no  person  shall  be  entitled  to  bring  any 
action  or  institute  any  suit  or  other  legal  proceeding  in  the  United  Kingdom, 
until  the  completion  of  the  inquiry  (if  any)  instituted  by  the  board  of  trade, 
or  until  the  board  of  trade  has  refused  to  institute  the  same  ;  and  the  board 
of  trade  shall,  for  the  purpose  of  entitling  any  person  to  bring  an  action  or 
institute  a  suit  or  other  legal  proceeding,  be  deemed  to  have  refused  to 
institute  such  inquiry  whenever  notice  has  been  served  on  it  by  any  person  of 
his  desire  to  bring  such  action  or  institute  such  suit  br  other  legal  pro- 
ceeding, and  no  inquiry  is  instituted  by  the  board  of  trade  in  respect  of  the 
subject-matter  of  such  intended  action,  suit  or  proceeding  for  the  space  of 
one  month  after  the  service  of  such  notice. 

DXIII.  Whenever  the  board  of  trade,  having  refused  in  manner  aforesaid 
to  institute  any  inquiry,  afterwards  determines  to  institute  tlie  same,  the 
damages  and  costs  (if  any)  recovered  on  such  inquiry  shall  be  payable 
rateably  with  and  not  in  priority  to  the  costs  and  damages  recovered  in  any 
other  action,  suit  or  legal  proce«jding. 

DXIV.  In  cases  where  any  liability  has  been  or  is  alleged  to  have  been 
incurred  by  any  owner  in  respect  of  loss  of  life,  personal  injury  or  loss  of  or 
damage  to  ships,  boats  or  goods,  and  several  claims  are  made  or  apprehended 
in  respect  of  such  liability,  then  subject  to  the  right  hereinbefore  given  to  the 
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board  of  trade  of  recovering  damages  in  the  United  Kingdom  in  respect  of  loss      IX.  Mode  of 

of  life  or  personal  injury,  it  shall  be  lawful  in  England  {()  or  Ireland  («)  for        Procedure. 

the  High  Court  of  Chancery,  and  in  Scotland  for  the  Court  of  Session,  and 

in  any  British  possession  for  any  competent  court,  to  entertain  proceedings 

at  the  suit  of  any  owner  for  the  pui-pose  of  determining  the  amount  of  such 

liability  subject  as   aforesaid,    and   for  the  distribution  of    such   amount 

rateably  amongst  the  several  claimants,  with  power  for  any  such  court  to 

stop  all  actions  and  suits  pending  in  any  other  court  in  relation  to  the  same 

subject-matter  ;  and  any  proceeding  entertained  by  such  Court  of  Chancery 

or  Court  of  Session,  or  other  competent  court,  may  be  conducted  in  such 

manner  and  subject  to  such  regulations  as  to  maMng  any  persons  interested 

parties  to  the  same,  and  as  to  the  exclusion  of  any  claimants  who  do  not 

come  in  within  a  certain  time,  and  as  to  requiring  security  from  the  owner, 

and  as  to  payment  of  costs,  as  the  court  thinks  just. 

DXV.  All  sums  of  money  paid  for  or  on  account  of  any  loss  or  damage  in  Money  paid  for 
respect  whereof  the  liability  of  the  owners  of  any  ship  is  limited  by  the  Ninth  -^^  accounted  for 
Part  of  this  Act,  and  all  costs  incurred  in  relation  thereto,  may  be  brought  between  part 
into  account  among  part  owners  of  the  same  ship  in  the  same  manner  as  owners. 
money  disbursed  for  the  use  thereof. 

Saving  Clause.  •  Saving  Clause. 

DXVI.  Nothing  in  the  Ninth  Part  of  this  Act  contained  shall  be  con-   Saving  clause, 
strued — 

To  lessen  or  take  away  any  liability  to  which  any  master  or  seaman, 
being  also  owner  or  part  owner  of  the  ship  to  which  he  belongs,  is 
subject  in  his  capacity  of  master  or  seaman  ;  or 
To  extend  to  any  British  ship  not  being  a  recognized  British  ship  within 
the  meaning  of  this  Act. 


PART  X. 

Leoaii  Fbockdttee  {x). 

PAET  XI. 

Miscellaneous. 


Table  V.— (See  Section  455.) 

Fees  aijd  Eemuneration  of  Receivees. 

£  s.  d. 
For  every  examination  on   oath  iastituted  by  a  receiver  with 
respect  to  any  ship  or  boat  which  may  be  or  may  have  been  in 
distress,  a  fee  not  exceeding      .         .         .         .         .         .         .10     0 

But  so  that  in  no  case  shall  a  larger  fee  than  two  pounds  be 
charged  for  examination  taken  in  respect  of  the  same  ship 
and  the  same  occurrence,  whatever  may  be  the  number  of 
the  deponents. 

(0  See  24  Vict.  c.  10,  s.  13.  {x)  See  18  &  19  Vict.  c.  91,  s.  21, 

(«)  30  &  31  Vict.  0.  114,  s.  36.  infra. 
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For  every  report  required  to  be  sent  by  the  receiver  to  the  secre-  £  s.   d. 
tary  of  the  committee  for  managing  the  affairs  of  Lloyd's  in 
London,  the  sum  of  .         .         ,         .         .         .         ,         .         .  0  10     0 
For  wreck  taken  by  the  receiver  into  his  custody,  a  percentage  of 
five  per  cent,  upon  the  value  thereof, 

But  so  that  in  no  case  shall  the  whole  amount  of  percentage  so 

payable  exceed  twenty  pounds. 

In  cases  where  any  services  are  rendered  by  a  receiver,  in  respect 

of  any  ship  or  boat  in  distress,  not  being  wreck,  or  in  respect  of 

the  cargo  or  other  articles  belonging  thereto,  the  following  fees 

instead  of  a  percentage  ;  (that  is  to  say,) 

If  such  ship  or  boat  with  her  cargo  equals  or  exceeds  in 
value  six  hundred  pounds,  the  sura  of  two  pounds  for  the 
first,  and  the  sum  of  one  pound  for  every  subsequent  day 
during  which  the  receiver  is  employed  on  such  service ; 
but  if  such  ship  or  boat  with  her  cargo  is  less  in  value  than 
six  hundred  pounds,  one  moiety  of  the  above-mentioned 
sum. 


Table  W.— (See  Section  486.) 
Salvage  Bond. 


\^N.B. — Any  of  the  Particulars  not  known,  or  not  required,  by  reason  of 
the  Claim  beiny  only  against  the  Cargo,  S^-c.,  may  be  omitted.'] 

Whereas  certain  salvage  services  are  alleged  to  have  been  rendered  by  the 
ship  [insert  names  of  ship  and  of  commander'],  commander,  to  the  merchant  ship 
[insert  names  of  ship  and  master],  master,  belonging  to  [name  of  place  of  business 
or  residence  of  oicner  of  ship],  freighted  by  [the  same  of  the  freighter],  and  to  the 
cargo  therein,  consisting  of  [state  very  shortly  the  descriptions  and  quantities  of 
the  goods,  and  the  names  and  addresses  of  their  oicners  and  consignees], 

AjoA.  whereas  the  said  ship  and  cargo  have  been  brought  into  the  port  of 
[insert  name  and  situation  of  port],  and  a  statement  of  the  salvage  claim  has 
been  sent  to  [insert  the  name  of  the  consular  officer  or  vice-admiralty  judge,  and  of 
the  office  he  fills],  and  he  has  fixed  the  amount  to  be  inserted  in  this  bond  at 
the  sum  of  [state  the  sum]  : 

Now  I,  the  said  [master^s  name],  do  hereby,  in  pursuance  of  the  Merchant 
Shipping  Act,  1854,  bind  the  several  owners  for  the  time  being  of  the  said 
ship  and  of  the  cargo  therein,  and  of  the  freight  payable  in  respect  of  such 
cargo,  and  their  respective  heirs,  executors,  and  administrator,  to  pay  among 
them  such  sum  not  exceeding  the  said  sum  of  [state  the  sum  fixed]  in  such  pro- 
portions and  to  such  persons  as  [if  the  parties  agree  on  any  otha-  court,  substi- 
tute the  name  of  it  here],  the  high  court  of  admiralty  in  England  shall  adjudge 
to  be  payable  as  salvage  for  the  services  so  alleged  to  have  been  rendered  as 
aforesaid. 

In  witness  whereof  I  have  hereimto  set  my  hand  and  seal,  this  [insert 
the  date]  day  of 

Signed,  sealed,  and  delivered  by  the  said  [master^s  name], 

(L.8.) 

In  the  presence  of  [name  of  consular  officer  or  vice-admiralty  judge,  and 
of  the  office  he  fills]. 


Eegistry  of 
Ships. 

Part  n.  of 

Merchant 

BhippiDg  Act, 

1854. 


18  &  19  Vict.  c.  91. 

An  Act  io  facilitate  the  Erection  and  Maintenance  of  Colonial  Light- 
houses, and  otheruise  to  amend  the  Merchant  Shipping  Act,  1854. 

[Uth  August,  1855.] 


IX.  Any  person  who,  in  any  declaration  made  in  the  presence  of  or  pro- 
Penalty  on  fake    duced  to  any  registrar  of  shipping,  in  pursuance  of  the  Second  Part  of  the 
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Merchant  Shipping  Act,    1854,    or  in   any   documents   or   other   evadence  declarations 

produced  to  such  registrar,  wilfully  makes,  or  assists  in  making  or  procures  jJierchanrsWo- 

to  be  made,  any  false  statement  concerning  the  title  to  or  the  ownership  of  or  piQg  _A.ct,  17  & 

the  interests  existing  in  any  ship,  or  any  share  or  shares  in  any  ship,  or  who  18  Vict.  c.  104, 

utters,  produces  or  makes  use  of  any  declaration  or  document  containing  any  ^- 1*^^- 
such  false  statement,  knowing  the  same  to  be  false,  shall  be  guilty  of  a  mis- 
demeanor. 

X.  Shares  in  ships  registered  under  the  said  Merchant  Shipping  Act,  1854,  Shai-es  in  ship- 
shall  be  deemed  to  be  included  in  the  word  "stock,"  as  defined  by  the  Tnisle3  P™g  -within  the 
Act,  1850,  and  the  provisions  of  such  last  mentioned  Act  shall  be  applicable  ig^^^il'&'i^ 
to  such  shares  accordingly.  Vict!  c.  60. 

XI.  In  any  case  in  which  any  bill  of  sale,  mortgage  or  other  instrument  for  ponug  ^f  instru- 
the  disposal  or  transfer  of  any  ship  or  any  share  or  shares  therein,  or  of  any  ments.    17  &  18 
interest  therein,  is  made  in  any  form  or  contains  any  particulars  other  than  Vict.  c.  101, 
the  form  and  particulars  prescribed  and  approved  for  the  purpose  by  or  in  ®'  ^• 
pursuance  of  the  Merchant  Shipping  Act,  1854,  no  registrar  shall  be  required 

to  record  the  same  without  the  express  direction  of  the  commissioners  of  her 
Majesty's  customs. 

XII.  Upon  the  transfer  of  the  registry  of  a  ship  from  one  port  to  another.   Delivery  of 
the  certificate  of  registry  required  by  the  nineteenth  section  of  the  Merchant  certificate  upon 
Shipping  Act,  1854,  to  be  delivered  up  for  that  purpose,  may  be  delivered  up  ^^^^  "j~  ^(j.  ,0 
to  the  registrar  of  either  of  such  ports.  Vu;t  c  ioi  s  90 

XIII.  [Repealed  by  34  &  35  Vict.  c.  110,  s.  12  (y),]  '  '      '  '     * 

XIV.  The  owner  of  any  ship  which  is  measured  under  Rule  II.  contained  Ships  measured 
in  the  twenty -second  section  of  the  Merchant  Shipping  Act,  1854,  may  at  any  mider  Rule  U. 
subsequent  period  apply  to  the  commissioners  of  customs  {z)  to  have  the  said  ^ed  uSgt" 
ship  remeasTired  under  Rule  I.  contained  in  the  twenty-first  section  of  the  Eulel.  17  &  18 
same  Act,  and  the  said  commissioners  may  thereupon  and  upon  payment  of  Vict.  c.  104, 
such  fee  not  exceeding  seven  shillings  and  sixpence  for  each  transverse  sec-  ®®'  ^^  *  ^" 
tion  as  they  may  authorize,  direct  the  said  ship  to  be  remeasured  accordingly, 

and  the  number  denoting  the  register  tonnage   shall  be  altered  accord- 
ingly. 

XV.  The  copy  or  transcript  of  the  register  of  any  British  ship  which  is   General  register 
kept  by  the  chief  registrar  of  shipping  at  the  Custom  House  in  London,  or  ^ool^s  in 

by  the  registrar-general  of  seamen,  under  the  direction  of  her  Majesty's  ^g  vict.  c.  104 

commissioners  of  customs  or  of  the  board  of  txade,  shall  have  the  same  effect  s.  107. 

to  all  intents  and  purposes  as  the  original  register  of  which  the  same  is  a  Masters  and 

copy  or  transcript.  Seamen. 

XVI.  The  board  of  trade  may  issue  instructions  concerning  the  relief  to  be  ~j:~ 
administered  to  distressed  seamen  and  apprentices,  in  pursuance  of  the  two  Merchant* 
hundred  and  eleventh  and  two  hundred  and  twelfth  sections  of  the  Merchant  Shipping  Act, 
Shipping  Act,  1854,  and  may  by  such  instructions  determine  in  what  cases  1854. 
and  under  what  circumstances  and  conditions  such  relief  is  to  be  adminis- 

tered ;     and  all  powers  of  recovering  expenses  incurred  with  respect  to  Extension  of 
distressed  seamen  and  apprentices,  which  by  the  two  hundred  and  thirteenth  provisions  con- 
section  of  the  said  Act  are  given  to  the  board  of  trade,  shall  extend  to  all  i^elteTof  desti- 
expenses  incurred  by  any  foreign  government  for  the  purposes  aforesaid,  and  tute  seamen. 
repaid  to  such  government  by  her  Majesty's  government,  and  shall  likewise  17  &  18  Vict, 
extend  to  any  expenses  incurred  by  the  conveying  home  such  seamen  or  919^*' !f  91V' 
apprentices  in  foreign  as  well  as  British  ships  ;  and  all  provisions  concerning        ' 
the  relief    of    distressed  seamen   and    apprentices,    being   subjects   of  her 
Majesty,  which  are  contained  in  the  said  sections  of  the  said  Act,  and  in 
this  section  shall  extend  to  such  seamen  and  apprentices,  not  being  subjects 
of  her  Majesty,  as  are  reduced  to  distress  in  foreign  parts  by  reason  of  their 
having  been  shipwrecked,  discharged,  or  left  behind  from  any  British  ship  ; 
subject  nevertheless  to  such  modifications  and  directions  concerning  the  cases 
in  which  relief  is  to  be  given  to  such  foreigners,  and  the  country  to  which 
they  are  to  be  sent,  as  the  board  of  trade  may,  under  the  circumstances, 
think  fit  to  make  and  issue. 

XVII.  The  enactment  of  the  Merchant  Shipping  Act,  1854,  relating  to  fgr^'^lati^n^s" 

saving  banks  shall  apply  to  all  seamen,  and  to  their  wives  and  families,   banks  extended 

whether  such  seamen  belong  to  the  royal  navy  or  to  the  merchant  service,  or  to  seamen  in  the 

to  any  other  sea  service.  JJ^^-    ^^,* '** 

•'  Vict.  c.  104, 

c    ion 

(y)  See  36  &  37  Vict.  c.  85,  s.  3,  (z)  See  35  &  36  Vict.  c.  73,  s.  4, 

infra.  infra. 
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Additional 
powers  of  naral 
court*.    17  &  18 
Vict.  c.  104, 
M.  260  to  266. 


lI'wA?, 

Casualtie.1,  and 

.Salvage. 

Part  VtH.  of 

Merchant 

Shipping  Act, 

1854. 

In  caFP  of  -wreck 
of  fompn  s}iip8 
consul  general  to 
be  deemed  agent 
of  owner. 

Kemuneration 
for  services  by 
coast  guard. 


XVIII.  Any  naval  court  summoned,  under  the  provisions  of  the  Merchant 
Shipping  Act,  1854,  to  hear  any  complaint  touching  the  conduct  of  the 
master  or  any  of  the  crew  of  any  ship,  shall,  in  addition  to  the  powers  given 
to  it  by  the  said  Act,  have  power  to  try  the  said  master  or  any  of  the  said 
crew  for  any  offences  again.st  the  Merchant  Shipping  Act,  1854,  in  respect  of 
which  two  justices  would,  if  the  case  were  tried  in  tlie  United  Kingdom, 
have  power  to  convict  summarily,  and  by  order  duly  made  to  inflict  the 
same  punishments  for  such  offences  which  two  justices  might  in  the  case 
aforesaid  inflict  upon  summary  conviction  ;  provided,  that  in  cases  where  an 
offender  is  sentenced  to  imprisonment  the  sentence  shall  be  confirmed  in 
writing  by  tlie  senior  naval  or  consular  officer  present  at  the  place  where  the 
court  is  held,  and  the  place  of  imprisonment,  whether  on  land  or  on  board 
ship,  shall  be  approved  by  him  as  a  proper  place  for  the  purpose,  and  copies 
of  all  sentences  made  by  any  naval  court  summoned  to  hear  any  such  com- 
plaint as  aforesaid  shall  be  sent  to  the  commander-in-chief  or  senior  naval 
officer  of  the  station. 

XIX.  Whenever  any  articles  belonging  to  or  forming  part  of  any  foreign 
ship  which  has  been  wrecked  on  or  near  the  coasts  of  the  United  Kingdom, 
or  belonging  to  or  forming  part  of  the  cargo  thereof,  are  found  on  or  near 
such  coasts,  or  are  brought  into  any  port  in  the  United  Kingdom,  the  consul 
general  of  the  country  to  which  such  ship,  or,  in  the  case  of  cargo,  to  which 
the  owners  of  such  cargo,  may  have  belonged,  or  any  consular  officer  of  such 
country,  authorized  in  that  behalf  by  any  treaty  or  agreement  with  such 
country,  shall,  in  the  absence  of  the  owner  of  such  ship  or  articles,  and  of 
the  master  or  other  agent  of  the  owner,  be  deemed  to  be  the  agent  of  the 
owner,  so  far  as  relates  to  the  custody  and  disposal  of  such  articles. 

XX.  In  cases  where  services  are  rendered  by  oflBcers  or  men  of  the  coast 
guard  service  in  watching  or  protecting  shipwrecked  property,  then,  imless 
it  can  be  shown  that  such  services  have  been  declined  by  the  owner  of  such 
property  or  his  agent  at  the  time  they  were  tendered,  or  that  salvage  has 
been  claimed  and  awarded  for  such  services,  the  owner  of  the  shipwrecked 
property  shall  pay  in  respect  of  the  said  services  remtineration  acconiing  to  a 
scale  to  be  fixed  by  the  board  of  trade,  so,  however,  that  such  scale  shall 
not  exceed  any  scale  by  which  payment  to  officers  and  men  of  the  coast 
guard  for  extra  duties  in  the  ordinary  service  of  the  commissioners  of  customs 
is  for  the  time  being  regulated  ;  and  such  remuneration  shall  be  recoverable 
by  the  same  means  and  shall  be  paid  to  the  same  persons  and  accounted  for 
and  applied  in  the  same  manner  as  fees  received  by  receivers  appointed 
under  the  Merchant  Shipping  Act,  1854. 


18  &  19  Vict.  c.  111. 


An  Ad  to  amend  the  Law  relating  to  Bills  of  Lading. 

[\\th  August,  1855.] 

"VVkeeeas  by  the  custom  of  merchants  a  bUl  of  lading  of  goods  being 
transferable  by  indorsement  the  property  in  the  goods  may  thereby  pass  to 
the  indorsee,  but  nevertheless  all  rights  in  respect  of  the  contract  contained 
in  the  bill  of  lading  continue  in  the  original  shipper  or  owner,  and  it  is  expe- 
dient that  such  rights  should  pass  with  the  property :  and  whereas  it  fre- 
quently hapi)ens  that  the  goods  in  respect  of  which  bills  of  lading  purport 
to  be  signed  have  not  been  laden  on  board,  and  it  is  proper  that  such  bills 
of  lading  in  the  hands  of  a  bonS  fide  holder  for  value  should  not  be  ques- 
tioned by  the  master  or  other  person  signing  the  same  on  the  ground  of  the 
goods  not  having  been  laden  as  aforesaid :  be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 
Rights  under  I.  Every  consignee  of  goods  named  in  a  biU  of  lading,  and  every  indorsee 

bills  of  lading  to  Qf  ^  bill  of  lading  to  whom  the  property  in  the  goods  therein  mentioned  shall 
orlnTorew'^^  pass,  upon  or  by  reason  of  such  consignment  or  indorsement,  shall  have 
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transferred  to  and  vested  in  him  all  rights  of  suit,  and  be  subject  to  the 
same  liabilities  in  respect  of  such  goods  as  if  the  contract  contained  in  the 
bill  of  lading  had  been  made  with  himself. 

II.  Nothing  herein  contained  shall  prejudice  or  affect  any  right  of  stop-   Not  to  affect 
page  in  transitu,  or  any  right  to  claim  freight  against  the  original  shipper  rig-ht  of  stop- 
or  owner,  or  any  liability  of  the  consignee  or  indorsee  by  reason  or  m  conse-  or  claims  for 
quence  of  his  being  such  consignee  or  indorsee,  or  of  his  receipt  of  the  goods  freight. 

by  reason  or  in  consequence  of  such  consignment  or  indorsement. 

III.  Every  bill  of  lading  in  the  hands  of  a  consignee  or  indorsee  for  Bill  of  lading  in 
valuable  consideration  representing  goods  to  have  been  shipped  on  board  a  ^?^^^  of  con- 
vessel,  shall  be  conclusive  evidence  of  such  shipment  as  against  the  master  coliclu'sive  evi- 
or  other  person  signing  the  same,  notwithstanding  that  such  goods  or  some  dence  of  the 
part  thereof  may  not  have  been  so  shipped,  unless  such  holder  of  the  bill  of  shipment  as 
lading  shall  have  had  actual  notice  at  the  time  of  receiving  the  same  that  the  ^^'^^'^^  master, 
goods  had  not  been  in  fact  laden  on  board :  Provided  that  the  master  or       '  . 

other  person  so  signing  may  exonerate  himself  in  respect  of  such  misrepre-      ^oviso. 
sentation  by  showing  that  it  was  caused  without  any  default  on  his  part, 
and  wholly  by  the  fraud  of  the  shipper,  or  of  the  holder,  or  some  person 
under  whom  the  holder  claims. 


18  &  19  Vict.  c.  119. 


An  Act  to  amend  the  Law  relating  to  carriage  of  Passengers  hy  Sea. 

[14</i  August,  1855.] 


19  &  20  Vict.  c.  97. 


An  Act  to  amend  the  Laws  of  England  and  Ireland  affecting  Trade  and 
Commerce.  [29th  July,  1856.] 

Wheeeas  inconvenience  is  felt  by  persons  engaged  in  trade  by  reason  of 
the  laws  of  England  and  Ireland  being  in  some  particulars  different  from 
those  of  Scotland  in  matters  of  common  occurrence  in  the  course  of  such 
trade,  and  with  a  view  to  remedy  such  inconvenience  it  is  expedient  to 
amend  the  laws  of  England  and  Ireland  as  hereinafter  is  mentioned  ;  be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  No  writ  of  fieri  facias  or  other  writ  of  execution,  and  no  writ  of  attach-   Persons  acquir- 
ment  against  the  goods  of  a  debtor,  shall  prejudice  the  title  to  such  goods  ing  title  to  goods 
acquired  by  any  person  bona  fide  and  for  a  valuable  consideration  before  the  j'^fo'"^  they  have 
actual  seizure  or  attachment  thereof  by  virtue  of  such -writ :  Provided  such  attached  under 
person  had  not,  at  the  time  when  he  acquired  such  title,  notice  that  such  a  writ  against 
writ,  or  any  other  writ  by  virtue  of  which  the  goods  of  such  owner  might  be  the  seller 
seized  or  attached,  had  been  delivered  to  and  remained  unexecuted  in  the  P^'^t^'^'ea. 
hands  of  the  sheriff,  under-sheriff,  or  coroner. 

II.  In  all  actions  and  suits  in  any  of  the  superior  courts  of  common  law  at  Specific  delivery- 
Westminster  or  Dublin,  or  in  any  court  of  record  in  England,  Wales  or  Ire-   of  goods  sold, 
land,  for  breach  of  contract  to  deliver  specific  goods  for  a  price  in  money,  on 

the  application  of  the  plaintiff,  and  by  leave  of  the  judge  before  whom  the 
cause  is  tried,  the  jury  shall,  if  they  find  the  plaintiff  entitled  to  recover,  find 
by  their  verdict  what  are  the  goods  in  respect  of  the  non-delivery  of  wldch 
the  plaintiff  is  entitled  to  recover,  and  which  remain  undelivered  ;  what  (if 
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19  &  20  Vi(i\  CAP.  97. 
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A  surety  who 
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"With  reference 
to  the  repairs  of 
ships,  every  port 
within  the 
United  King- 
dom, &c.,  a 
home  port. 


any)  is  the  sum  the  plaintiff  would  have  been  liable  to  pay  for  the  delivny 
thereof ;  what  damages  (if  any)  the  plaintiff  would  have  sustained  if  the 
g'oods  (should  be  delivered  under  execution,  as  hereinafter  iiieutiuned,  and 
what  damag'esif  not  so  delivered ;  and  thereupon,  if  judgment  shall  be  jjf'iven 
for  the  plaintiff,  the  court,  or  any  judge  thereof,  at  their  or  his  discretion, 
on  the  application  of  the  plaintiff,  xhall  have  power  to  order  execution  to 
issue  for  the  delivery,  on  payment  of  such  sum  (if  any)  as  shall  have  been 
found  to  be  payable  by  the  plaintiff  as  aforesaid,  of  the  said  goods, 
without  giving  the  defendant  the  option  of  retaining  the  same  upon 
paying  the  damages  asses-sed ;  and  such  writ  of  execution  may  be  for  the 
delivery  of  such  goods ;  and  if  such  goods  so  ordered  to  bo  delivered,  or 
any  pait  thereof,  cannot  be  found,  and  unless  the  court,  or  such  judge  or 
baron  as  aforesaid,  shall  otherwise  order,  the  sheriff,  or  other  officer  of  such 
court  of  record,  shall  distrain  the  defendant  by  all  his  lands  and  chattels,  in 
the  said  sheriff's  bailiwick,  or  within  the  jurisdiction  of  such  other  court  of 
record,  till  the  defendant  deliver  such  goods,  or,  at  the  option  of  the  plaintiff, 
cause  to  be  made  of  the  defendant's  goods  the  assessed  value  or  damages,  or 
a  due  proportion  thereof ;  provided  that  the  plaintiff  shall,  either  by  the 
same  or  a  separate  writ  of  execution,  be  entitled  to  have  made  of  the 
defendant's  goods  the  damages,  costs  and  interest  in  such  action  or  suit.  - 

III.  No  special  promise  to  be  made  by  any  person  after  the  passing  of  this 
Act  to  answer  for  the  debt,  default  or  miscarriage  of  another  person,  being 
in  ^^-riiing,  and  signed  by  the  party  to  be  charged  therewith,  or  some  other 
person  by  him  thereunto  lawfully  authorized,  shall  be  deemed  invalid  to  sup- 
port an  action,  suit  or  other  proceeding  to  charge  the  person  by  whom  such 
promise  shall  have  been  made,  by  reason  only  that  the  consideration  for  such 
promise  does  not  appear  in  writing,  or  by  necessary  inference  from  a  written 
document. 

IV.  No  promise  to  answer  for  the  debt,  default  or  miscarriage  of  another 
made  to  a  firm  consisting  of  two  or  more  persons,  or  to  a  single  person 
trading  under  the  name  of  a  firm,  and  no  promise  to  answer  for  the  debt, 
default  or  miscarriage  of  a  firm  consisting  of  two  or  more  persons,  or  of  a 
single  person  trading  under  the  name  of  a  firm,  shall  be  binding  on  the 
person  making  such  promise  in  respect  of  anything  done  or  omitted  to  be 
done  after  a  change  shall  have  taken  place  in  any  one  or  more  of  the  per- 
sons constituting  the  firm,  or  in  the  person  trading  under  the  name  of  a 
firm,  unless  the  intention  of  the  parties  that  such  promise  shall  continue 
to  be  binding  notwithstanding  such  change  shall  appear  either  by  express 
stipulation  or  by  necessary  implication  from  the  nature  of  the  firm  or  other- 
wise. 

V.  Every  person,  who  being  surety  for  the  debt  or  duty  of  another,  or 
being  liable  with  another  for  any  debt  or  dnty,  shall  pay  such  debt  or  per- 
form such  dutj',  shall  be  entitled  to  have  assigned  to  him,  or  to  a  trustee  for 
him,  every  judgment,  specialty  or  other  security  which  shall  be  held  by  the 
creditor  in  respect  of  such  debt  or  duty,  whether  such  judgment,  specialty 
or  other  security  shall  or  shall  not  be  deemed  at  law  to  have  been  satisfied 
by  the  payment  of  the  debt  or  performance  of  the  duty,  and  such  person 
shall  be  entitled  to  stand  in  the  place  of  the  creditor,  and  to  use  all  the 
remedies,  and,  if  need  be,  and  upon  a  proper  indemnity,  to  use  the  name  of 
the  creditor,  in  any  action  or  other  proceeding,  at  law  or  in  equity,  in  order 
to  obtain  from  the  principal  debtor,  or  any  co-surety,  co-contractor  or  co- 
debtor,  as  the  case  may  be,  indemnification  for  the  advances  made  and  loss 
sustained  by  the  person  who  shall  have  so  paid  such  debt  or  performed  such 
duty,  and  such  payment  or  performance  so  made  by  such  surety  shall  not  be 
pleadable  in  bar  of  any  such  action  or  other  proceeding  by  him  :  Provided 
always,  that  no  co-surety,  co-contractor  or  co-debtor  shall  be  entitled  to 
recover  from  any  other  co-surety,  co-contractor  or  co-debtor,  by  the  means 
aforesaid,  more  than  the  just  proportion  to  which,  as  between  those  parties 
themselves,  such  last-mentioned  person  shall  be  justly  liable. 

VI.  [Repealed  by  45  &  46  Vict.  c.  61,  s.  96.] 

VII.  [Repealed  by  4-5  &  46  Vict.  c.  61,  s.  96.] 

VIII.  In  relation  to  the  rights  and  remedies  of  persons  having  claims  for 
repairs  done  to,  or  supplies  furnished  to  or  for,  ships,  every  port  within  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  Islands  of  Man,  Guernsey, 
Jersey,  Aldemey  and  Sark,  and  the  islands  adjacent  to  any  of  ihem,  being 
part  of  the  dominions  of  her  Majesty,  shall  be  deemed  a  home  port. 
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IX.  All  actions  of  account,  or  for  not  accounting,  and  suits  for  such  Limitation  of 
accounts  as  concern  the  trade  of  merchandise  between  merchant  and  mer-  ^.''^l-'"!^,     \ ,, 
chant,  their  factors  or  servants,  shall  be  commenced  and  sued  within  feix  Accounts." 
years  after  the  cause  of  such  actions  or  suits,  or  when  such  cause  has  already 

arisen,  then  within  six  years  after  the  passing-  of  this  Act ;  and  no  claim  in 
respect  of  a  matter  which  arose  more  than  six  years  before  the  commence- 
ment of  such  action  or  suit  shall  be  enforceable  by  action  or  suit  by  reason 
only  of  some  other  matter  of  claim  comprised  in  the  same  account  having 
arisen  within  six  yeai's  next  before  the  commencement  of  such  action  or  suit. 

X.  No  person  or  persons  who  shall  be  entitled  to  any  action  or  suit  with  Absence  beyond 
respect  to  which  the  period  of  limitation  within  which  the  same  shall  be  sonment'of^'" 
brought  is  fixed  by  the  Act  of  the  twenty-first  year  of  the  reign  of  King  creditor  not  a 
James  the  First,  chapter  sixteen,  section  three,  or  by  the  Act  of  the  fourth  disability. 
year  of  the  reign  of  Queen  Anne,  chapter  sixteen,  section  seventeen,  or  by 

the  Act  of  the  fifty-third  year  of  the  reign  of  King  George  the  Third,  chapter 
one  hundred  and  tweixty-seven,  section  five,  or  by  the  Acts  of  the  third  and 
fourth  years  of  the  reign  of  King  William  the  Fourth,  chapter  twenty-seven, 
sections  forty,  forty-one  and  forty-two,  and  chapter  forty-two,  section  three, 
or  by  the  Act  of  the  sixteenth  and  seventeenth  years  of  the  reign  of  her  present 
Majesty,  chapter  one  hundred  and  thirteen,  section  twenty,  shall  be  entitled 
to  any  time  within  which  to  commence  and  sue  such  action  or  suit  beyond 
the  period  so  fixed  for  the  same  by  the  enactments  aforesaid,  by  reason  only 
of  such  person  or  some  one  or  more  of  such  persons,  being  at  the  time  of 
such  cause  of  action  or  suit  accrued  beyond  the  seas,  or  in  the  cases  in  which 
by  virtue  of  any  of  the  aforesaid  enactments  imprisonment  is  now  a  dis- 
ability, by  reason  of  such  person  or  some  one  or  more  of  such  persons  being 
imprisoned  at  the  time  of  such  cause  of  action  or  suit  accrued. 

XI.  Where  such  cause  of  action  or  suit  with  respect  to  which  the  period  Period  of  limita- 
of  limitation  is  fixed  by  the  enactments  aforesaid,  or  any  of  them,  lies  against  *'°?  to  run  as 
two  or  more  joint  debtors,  the  person  or  persons  who  shall  be  entitled  to  the  j^  the  kingdom 
same  shall  not  be  entitled  to  any  time  within  which  to  commence  and  sue  though  some 
any  such  action  or  suit  against  any  one  or  more  of  such  joint  debtors  who  beyond  seas. 
shall  not  be  beyond  the  seas  at  the  time  such  cause  of  action  or  suit  accrued, 

by  reason  only  that  some  other  one  or  more  of  such  joint  debtors  was  or  were 
at  the  time  such  cause  of  action  accrued  beyond  the  seas,  and  such  person  or  Judgment  re- 
persons  so  entitled  as  aforesaid  shall  not  be  barred  from  commencing  and  poyered  against 
suing  any  action  or  suit  against  the  joint  debtor  or  joint  debtors  who  was  or  il'l^l  debtors  no 
were  beyond  seas  at  the  time  the  cause  of  action  or  suit  accrued  after  his  ing  an-ainst 
or  their  return  from  beyond  seas,  by  reason  only  that  judgment  was  already  others  beyond 
recovered  against  any  one  or  more  of  such  joint  debtors  who  was  not  or  were  ^^f^  ^^^^^  their 
not  beyond  seas  at  the  time  aforesaid.  ^^  ^"^' 

XII.  No  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  nor  Definition  of 
the  Islands  of  Man,  Guernsey,  Jersey,  Alderney,  and  Sark,  nor  any  islands  "beyond  seas," 
adjacent  to  any  of  them,  being  part  of  the  dominions  of  her  Majesty,  shall  Y'*'^''^  4  &  5 
be  deemed  to  be  beyond  seas  within  the  meaning  of  the  Act  of  the  fourth  and  this^Act  ^^'  '^^ 
fifth  5  ears  of  the  reign  of  Queen  Anne,  chapter  sixteen,  or  of  this  Act. 

XIII.  In  reference  to  the  provisions  of  the  Acts  of  the  ninth  year  of  the  Piovisions  of 
reign  of  King  George  the  Fourth,  chapter  fourteen,  sections  one  and  eight,   ^  ^^°-  ^'  ''•  ^4' 
and  the  sixteenth  and  seventeenth  years  of  the  reign  of  her  present  Majesty,   il' &  17  vict"^"* 
chapter  one  hundred  and  thirteen,  sections  twenty-four  and  twenty-seven,   c.  113,  ss.  24  and 
an  acknowledgment  or  promise  made  or  contained  by  or  in  a  writing  signed  27,  extended  to 
by  an  agent  of  the  party  chargeable  thereby,  duly  authorised  to  make  such  ^^^^^^^^  t 
acknowledgment  or  promise,  shall  have  the  same  etiiect  as  if  such  wilting 

had  been  signed  by  such  party  himself. 

XIV.  In  reference  to  the  provisions  of  the  Acts  of  the  twenty-first  year  of  Part  payment 
the  reign  of  King  James  the  First,  chapter  sixteen,  section  three,  and  of  the  ^y  '^^^  contrac- 
Act  of  the  third  and  fourth  years  of  the  reign  of  King  WilUam  the  Fouith,    preVfnt  bar  by 
chapter   forty-two,    section   three,   and   of   the   Act   of   the    sixteenth   and  certain  statutes 
seventeenth  years  of  the  reign  of  her  present  Majesty,  chapter  one  hundred  of  limitations 
and  thirteen,  section  twenty,  when  there  shall  be  two  or  more  co- contractors  ^^  favour  of 
or  co-debtors,  whether  bound  or  liable  jointly  only  or  jointly  and  severally,  tractor  &c.~ 
or  executors  or  administrators  of  any  contractor,  no  such  co-contractor  or 
co-debtor,    executor   or   administrator,    shall   lose   the   benefit  of   the   said 
enactments  or  any  of  them,  so  as  to  be  chargeable  in  respect  or  by  reason 

only  of  payment  of  any  principal,  interest,  or  other  money,  by  any  other  or 
others  of  such  co- contractors  or  co-debtors,  executors  or  administrators. 
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24  &  25  Vict.  cap.  96. 


Bnleeand 
regulations  may 
be  made  and 
■writs  and  pro- 
ceedings framed 
for  the  purposes 
of  this  Act. 


Short  tiUc. 
Extent  of  Act. 


XV.  In  order  to  enable  the  superior  courts  of  common  law  at  Westminster 
and  Dublin,  and  the  j  udges  thereof  respccti  rely,  to  make  rules  and  regulations, 
and  to  frame  writs  and  proceedings,  for  the  purpose  of  giving  eiFect  to  this 
Act,  the  two  hundred  and  twenty-third  and  two  hundred  and  twenty-fourth 
sections  of  "The  Common  Law  Procedure  Act,  1852,"  shall,  so  far  as  this 
Act  is  to  take  effect  in  England,  and  the  two  hundred  and  thirty-third  and 
two  hundred  and  fortieth  sections  of  "The  Common  Law  Procedure  Amend- 
ment Act  (Ireland),  1853,"  shall,  so  far  as  this  Act  is  to  take  effect  in 
Ireland,  be  incorporated  with  this  Act,  as  if  those  provisions  had  been 
severally  herein  repeated  and  made  to  apply  to  this  Act  (a). 

XVI.  In  citing  this  Act  it  shall  be  sufficient  to  use  the  expression  "The 
Mercantile  Law  Amendment  Act,  1856." 

XVII.  Nothing  in  this  Act  shall  extend  to  Scotland  (b). 


20  &  21  ViCT.  C.  54. 


An  Act  to  make  letter  Provision  for  the  Punishment  of  Frauds  committed 
by  Trustees,  Bankers,  and  other  Persona  intrusted  with  Property  (c). 

[llth  August,  1857.] 


24  ViOT.  c.  10. 

An  Ad  to  extend  the  Jurisdiction  and  improve  the  Practice  of  the  High 
Court  of  Admiralty.  [1 1th  May,  1861 .] 


Agent,  'banker, 
&c.,  embezzling 
money  or  selling 
secxirities,  &c., 
intrusted  to 
him; 


or  goods.  &c., 
intrusted  to  him 
for  safe  custody. 


24  &  25  Vict.  c.  96. 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  England  and 
Ireland  relating  to  Larceny  and  other  similar  Offences. 

IQth  August,  1861.] 
As  to  frauds  by  agents,  bankers  or  factors : 
78.  Whosoever,  having  been  intrusted,  either  solely,  or  jointly  with  any 
other  person,  as  a  banker,  merchant,  broker,  attorney  or  other  agent,  with 
any  money  or  security  for  the  payment  of  money,  with  any  direction  in 
writing  to  apply,  pay  or  deliver  such  money  or  security  or  any  part  thereof 
respectively,  or  the  proceeds  or  any  part  of  the  proceeds  of  such  security,  for 
any  purpose,  or  to  any  person  specified  in  such  direction,  shall,  in  violation 
of  good  faith,  and  contrary  to  the  terms  of  such  direction,  in  anyw^ise  con- 
vert to  his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  than 
the  person  by  whom  he  shall  have  been  so  intrusted,  such  money,  security, 
or  proceeds  or  any  part  thereof  respectively  ;  and  whosoever,  ha^-ing  been  in- 
trusted, either  solely,  or  jointly  with  any  other  person,  as  a  banker,  merchant, 
broker,  attorney  or  other  agent,  with  any  chattel  or  valuable  security,  or 
any  power  of  attorney  for  the  sale  or  transfer  of  any  share  or  interest  in  any 
public  stock  or  fund,  whether  of  the  United  Kingdom,  or  any  part  thereof, 
or  of  any  foreign  state,  or  in  any  stock  or  fund  of  any  body  corporate,  com- 
pany or  society,  for  safe  custody  or  for  any  special  purpose,  without  any 
atithority  to  sell,  negotiate,  transfer,  or  pledge,  shall,  in  violation  of  good 
faith,  and  contrary  to  the  object  or  purpose  for  which  such  chattel,  security, 
or  power  of  attorney  shall  have  been  intrusted  to  him,  sell,  negotiate,  trans- 
fer, pledge,  or  in  any  manner  convert  to  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  whom  he  shall  have  been  so 
intrusted,  such  chattel  or  security,  or  the  proceeds  of  the  same,  or  any  part 
thereof,  or  the  share  or  interest  in  the  stock  or  fund  to  which  such  power  of 


(a)  See  42  &  43  Vict.  c.  78,  s. 
\b)  See  19  &  20  Vict,  c,  60. 


29.  (e)  Repealed  by  24  &  26  Vict.  c. 

95,  8.  1. 
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attorney  shall  relate,  or  any  part  thereof,  shall  be  guilty  of  a  misdemeanor,   Punishment, 
and  being-  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to 
be  kept  in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not 
less  than  three  years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,    and  with  or  without  solitary  confine- 
ment ;  but  nothing  in  this  section  contained  relating  to  agents  shall  affect  Not  to  affect 
any  trustee  in  or  under  any  instrument  whatsoever,  or  any  mortgagee  or  any  trustees  or  mort- 
property,  real  or  personal,  in  respect  of  any  act  done  by  such  trustee  or  ^''^gees; 
mortgagee  in  relation  to  the  property  comprised  in  or  affected  by  any  such 
trust  or  mortgage  ;  nor  shall  restrain  any  banker,  merchant,  broker,  attorney  nor  bankers,  &c. 
or  other  agent  from  receiving  any  money  which  shall  be  or  become  actually  ^eceivin^  money 
due  and  payable  upon  or  by  virtue  of  any  valuable  security,  according  to  the  ^jg^ .  ^  ^'''''""'" 
tenor  and  effect  thereof,  in  such  manner  as  he  might  have  done  if  this  Act 
had  not  been  passed  ;  nor  for  selling,  transferring  or  otherwise  disposing  of  or  disposing  of 
any  securities  or  effects  in  his  possession  upon  which  he  shall  have  any  lien,   securities  on 
claim  or  demand  entitling  him  by  law  so  to  do,  unless  such  sale,  transfer  or  T ^i?     ^^    ^^^ 
other  disposal  shall  extend  to  a  greater  number  or  part  of  such  securities  or 
effects  than  shall  be  requisite  for  satisfying  such  lien,  claim  or  demand. 

76.  Whosoever  being  a  banker,  merchant,  broker,  attorney  or  agent,  and  Bankers,  &c., 
being  intrusted,  either  solely,  or  jointly  with  any  other  person,  with  the  pro-   fraudmently 
perty  of  any  other  person  for  safe  custody,  shall,  with  intent  to  defraud,  sell,  property  in- 
negotiate,  transfer,  pledge  or  in  any  manner  convert  or  appropriate  the  same  trusted  to  their 
or  any  part  thereof  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of  care. 

any  person  other  than  the  person  by  whom  he  was  so  intrusted,  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  any  of  the  punishments  which  the  court  may  award 
as  hereinbefore  last  mentioned. 

77.  Whosoever,  being  intrusted,  either  solely,   or  jointly  with  any  other  Persons  under 
person,  with  any  power  of  attorney  for  the  sale  or  transfer  of  any  property,   powers  of  at- 
shall  fraudulently  sell  or  transfer  or  otherwise  convert  the  same  or  any  part  lentlTselUne 
thereof  to  his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person  other  property, 
than  the  person  by  whom  he  was  so  intrusted,  shall  be  guilty  of  a  misde- 
meanor and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 

court,  to  any  of  the  punishments  which  the  coiu't  may  award  as  hereinbefore 
last  mentioned. 

78.  Whosoever,  being  a  factor  or  agent  intrusted,  either  solely,  or  jointly  Factors  obtain- 
with  any  other  person,  for  the  purpose  of  sale  or  otherwise,  with  the  posses-  ing  advances  on 
sion  of  any  goods,  or  of  any  document  of  title  to  goods,  shall,  contrary  to  or  the  property  of 
without  the  authority  of  his  principal  in  that  behalf,  for  his  own  use  or  bene-  ^^  prmcipals. 
fit,  or  the  use  or  benefit  of  any  person  other  than  the  person  by  whom  he  was 

so  intrusted,  and  in  violation  of  good  faith,  make  any  consignment,  deposit, 
transfer  or  delivery  of  any  goods  or  document  of  title  so  intrusted  to  him  as 
in  this  section  before  mentioned,  as  and  by  way  of  a  pledge,  lien  or  security 
for  any  money  or  valuable  security  borrowed  or  received  by  such  factor  or 
agent  at  or  before  the  time  of  making  such  consignment,  deposit,  transfer  or 
delivery,  or  intended  to  be  thereafter  borrowed  or  received,  or  shall,  contrary 
to  or  without  such  authority,  for  his  own  use  or  benefit,  or  the  use  or  benefit 
of  any  person  other  than  the  person  by  whom  he  was  so  intrusted,  and  in 
violation  of  good  faith,  accept  any  advance  of  any  money  or  valuable  secu- 
rity on  the  faith  of  any  contract  or  agreement  to  consign,  deposit,  transfer 
or  deliver  any  such  goods  or  document  of  title,  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  any  of  the  punishments  which  the  court  may  award  as  hereinbefore 
last  mentioned ;  and  every  clerk  or  other  person  who  shall  knowingly  and  Clerks  wilfully 
wilfully  act  and  assist  in  making  any  such  consignment,  deposit,  transfer  or  assisting, 
delivery,  or  in  accepting  or  procuring  such  advance  as  aforesaid,  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  any  of  the  same  punishments  :  Provided,  that  no  Cases  excepted 
such  factor  or  agent  shall  be  liable  to  any  prosecution  for  consigning,   do-   where  the  pledge 
positing,  transferring  or  delivering  any  such  goods  or  documents  of  title,  in  f-P^^  "^^^  exceed 
case  the  same  shall  not  be  made  a  security  for  or  subject  to  the  payment  of  their  lien. 
any  greater  sum  of  money  than  the  amount  which  at  the  time  of  such  con- 
signment, deposit,  transfer  or  delivery  was  justly  due  and  owing  to  such 
agent  from  his  principal,  together  with  the  amount  of  any  bill  of  exchange 
drawn  by  or  on  account  of  such  principal,  and  accepted  by  such  factor  or 
agent. 
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24  &  25  Vict.  cap.  96. 


DeflDitiona  of 
terms: 

"  intrusted  :" 


"  pledge : 


'advance:" 


"  contract  or 
agreement:" 


"  advance." 

Posse!»sion  to  be 
evidence  of 
intrusting. 


Trustees, 
fraudulentlydis- 
posinjj  of  pro- 
perly, ^ruilty  of 
a  misdemeanor. 


No  prosecution 
shall  be  com- 
menced without 
the  sunction  of 
some  judge  or 
the  attorney- 
general. 


Directors,  &c.  of 
any  body  cor- 
porate or  pubUc 
company 
fraudulently 
appropriating 
property ; 


or  keeping 
fraudulent  ac- 
counts; 


or  wilfully  de- 
stroying books, 
&c.; 


79.  Any  factor  or  agent  intrusted  as  aforesaid,  and  possessed  of  any  such 
document  of  title,  whether  derived  immediately  from  the  owner  of  such  goods 
or  obtained  by  reason  of  such  factor  or  agent  ha\'ing  been  intrusted  with  the 
possession  of  the  goods,  or  of  any  other  document  of  title  thereto,  f*hall  be 
deemed  to  have  been  intrusted  with  the  possession  of  the  goods  rcprest-nted 
by  such  document  of  title ;  and  every  contract  pledging  or  giving  a  lien  upon 
such  document  of  title  as  aforesaid  shall  be  deemed  to  be  a  pledge  of  and  lien 
upon  the  goods  to  which  the  same  relates  ;  and  such  factor  or  agent  shall  be 
deemed  to  be  possessed  of  such  goods  ordociunent,  whether  the  same  shall  be 
in  his  actual  custody,  or  shall  be  held  by  any  other  person  subject  to  his  con- 
trol, or  for  him  or  on  his  behalf ;  and  where  any  loan  or  advance  shall  be 
bona  fide  made  to  any  factor  or  agent  intrusted  with  and  in  possession  of  any 
such  goods  or  document  of  title,  on  the  faith  of  any  contract  or  agreement  in 
writing  to  consign,  deposit,  transfer  or  deliver  such  goods  or  document  of 
title,  and  such  goods  or  document  of  title  shall  actually  be  received  by  the 
person  making  such  loan  or  advance,  without  notit-e  that  such  factor  or  agent 
was  not  authorised  to  make  such  pledge  or  security,  every  such  loan  or 
advance  shall  be  deemed  to  be  a  loan  or  advance  on  the  security  of  such 
goods  or  document  of  title  within  the  meaning  of  the  last  preceding  section, 
though  such  goods  or  document  of  title  shall  not  actually  be  receivetl  by  the 
person  making  such  loan  or  advance  till  the  period  subsequent  thereto  ;  and 
any  contract  or  agreement,  whether  made  direct  with  such  factor  or  agent, 
or  with  any  clerk  or  other  person  on  his  behalf,  shall  be  deemed  a  contract  or 
agreement  with  such  factor  or  agent ;  and  any  payment  made,  whether  by 
money  or  bill  of  exchange  or  other  negotiable  security,  shall  be  deemed  to 
be  an  advance  within  the  meaning  of  the  last  preceding  section  ;  and  a  factor 
or  agent  in  possession  as  aforesaid  of  such  goods  or  doctiment  shall  be  taken, 
for  the  purposes  of  the  last  preceding  section,  to  have  been  intrusted  there- 
with by  the  owner  thereof,  unless  the  contrary  be  show^l  in  evidence. 

80.  Whosoever,  being  a  trustee  of  any  property  for  the  use  or  benefit, 
either  wholly  or  partially,  of  some  other  person,  or  for  any  public  or  charitable 
purpose,  shall,  with  intent  to  defraud,  convert  or  appropriate  the  same  or  any 
part  thereof  to  or  for  his  owti  use  or  benefit,  or  the  use  or  benefit  of  any 
person  other  than  such  person  as  aforesaid,  or  for  any  purpo.se  other  than  such 
public  or  charitable  purpose  as  aforesaid,  or  otherwise  dispose  of  or  destroy 
such  property  or  any  part  thereof,  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  any 
of  the  punishments  which  the  court  may  award  as  hereinbefore  last  men- 
tioned :  Provided  that  no  proceeding  or  prosecution  for  any  oifence  included 
in  this  section  shall  be  commenced  without  the  sanction  of  her  Majesty's 
attorney -general,  or,  in  case  that  office  be  vacant,  of  her  Majesty's  solicitor- 
general  :  Provided,  also,  that  where  any  civil  proceedings  shall  have  been 
taken  against  any  person  to  whom  the  provisions  of  this  section  may  apply, 
no  person  who  shall  have  taken  such  civil  proceeding  shall  commence  any 
prosecution  imder  this  section  without  the  sanction  of  the  court  or  judge 
before  whom  such  civil  proceeding  shall  have  been  had  or  shall  be  pending. 

81.  Whosoever,  being  a  director,  member  or  public  officer  of  any  body 
corporate  or  public  company,  shall  fraudulently  take  or  apply  for  his  own 
use  or  benefit,  or  for  any  use  or  purposes  other  than  the  use  or  purposes  of 
such  body  corporate  or  public  company,  any  of  the  property  of  such  body 
corporate  or  public  company,  shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  any  of  the 
punishments  which  the  court  may  award  as  hereinbefore  last  mentioned. 

82.  Whosoever,  being  a  director,  public  officer  or  manager  of  any  body 
corpKjrate  or  public  company,  shall  as  such  receive  or  possess  himself  of  any 
of  the  property  of  such  body  corporate  or  public  company  otherwise  than  in 
payment  of  a  just  debt  or  demand,  and  shall,  with  intent  to  defraud,  omit  to 
make  or  to  cause  or  direct  to  be  made  a  full  and  true  entry  thereof  in  the 
books  and  accounts  of  such  body  corporate  or  public  company,  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  court,  to  any  of  the  pimishments  which  the  court  may  award  as  herein- 
before last  mentioned. 

83.  Whosoever,  being  a  director,  manager,  public  officer  or  member  of  any 
body  corporate  or  public  company,  shall,  with  intent  to  defraud,  destroy, 
alter,  mutilate  or  falsify  any  book,  paper,  writing  or  valuable  security 
belonging  to  the  body  corporate  or  public  company,  or  make  or  concur  in  the 
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making  of  any  false  entry,  or  omit  or  concur  in  omitting  any  material 
particular,  in  any  book  of  account  or  other  document,  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  court,  to  any  of  the  punishments  which  the  court  may  award,  as 
hereinbefore  last  mentioned. 

84.  Whosoever,  being  a  director,  manager  or  public  officer  of  any  body  or  publishing 
corporate  or  public  company,  shall  make,  circulate  or  publish,  or  concur  in  g+atonents 
making,  circulating,  or  publishing,  any  written  statement  or  account  which 

he  shall  know  to  be  false  in  any  material  particular,  with  intent  to  deceive  or 
defraud  any  member,  shareholder  or  creditor  of  such  body  corporate  or  public 
company,  or  with  intent  to  induce  any  person  to  become  a  shareholder  or 
partner  therein,  or  to  intrust  or  advance  any  property  to  such  body  corpo- 
rate or  public  company,  or  to  enter  into  any  security  for  the  benefit  thereof, 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  any  of  the  punishments  which  the  court 
may  award,  as  hereinbefore  last  mentioned. 

85.  Nothing  in  any  of  the  last  ten  preceding  sections  of  this  Act  contained  No  person  to  be 
shall  enable  or  entitle  any  person  to  refuse  to  make  a  full  and  complete  dis-   answerine'aues- 
covery  by  answer  to  any  bill  in  equity,  or  to  answer  any  question  or  inter-   tions  in  any 
rogatory  in  any  civil  proceeding  in  any  court,  or  upon  the  hearing  of  any  court,  but  no 
matter  in  bankruptcy  or  insolvency  ;  and  no  person  shall  be  liable  to  be  con-   Person  making  a 
victed  of  any  of  the  misdemeanors  in  any  of  the  said  sections  mentioned  by  compulwypro- 
any  evidence  whatever  in  respect  of  any  act  done  by  him,  if  he  shall  at  any  ceeding  to  be 
time  previously  to  his  being  charged  with  such  offence  have  first  disclosed  liable  to  prose- 
such  act  on  oath,  in  consequence  of  any  compulsory  process  of  any  court  of  *'"^"o^' 

law  or  equity,  in  any  action,  suit  or  proceeding  which  shall  have  been  bonor 
fide  instituted  by  any  party  aggrieved,  or  if  he  shall  have  first  disclosed  the 
same  in  any  compulsory  examination  or  deposition  before  any  court  upon  the 
hearing  of  any  matter  in  bankruptcy  or  insolvency. 

86.  Nothing  in  any  of  the  last  eleven  preceding  sections  of  this  Act  con-   ^°  remedy  at 
tained,  nor  any  proceeding,  conviction  or  judgment  to  be  had  or  taken  thereon  ghuU  be'affected. 
against  any  person  under  any  of  the  said  sections,  shall  prevent,  lessen  or 

impeach  any  remedy  at  law  or  in  equity  which  any  party  aggrieved  by  any 
offence  against  any  of  the  said  sections  might  have  had  if  this  Act  had  not 
been  passed  ;  but  no  conviction  of  any  such  offender  shall  be  received  in  evi- 
dence in  any  action  at  law  or  suit  in  equity  against  him  ;  and  nothing  in  the  Convictions 
said  sections  contained  shall  affect  or  prejudice  any  agreement  entered  into  cei^ed'in  evi-^" 
or  security  given  by  any  trustee,  having  for  its  object  the  restoration  or  dence  in  civil 
repayment  of  any  trust  property  misappropriated.  suits. 

87.  No  misdemeanor  against  any  of  the  last  twelve  preceding  sections  of  Certain  misde- 

this  Act  shall  be  prosecuted  or  tried  at  any  court  of  general  or  quarter  session  p-eanors  not 

J.  , ,  -^  J  o  1  triable  at  ses- 

of  the  peace.  sions. 


25  &  26  Vict.  c.  63. 


An  Act  to  amend  "  The  Merchant  Shipping  Act,  1854,"  "  The  Merchant 
Shipping  Act  Amendment  Act,  1855,"  and  "  The  Customs  Consolida- 
tion Act,  1853."  [29</i  July,  1862.] 

Wheeeas  it  is  expedient  further  to  amend  "  The  Merchant  Shipping  Act,  17  &  is  Vict. 

1854,"  "The  Merchant  Shipping  Act  Amendment  Act,  1855,"  and  "The  c.  104. 

Customs  Consolidation  Act,  1853  :  "  Be  it  enacted  by  the  Queen's  most  ex-  i^m  ■^^^^**' 

cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  xij  &  17  Vict. 

and  temporal,  and  commons  in  this  present  parliament  assembled,  and  by  the  c.  107. 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  "The  Merchant  Shipping  Act  Amendment  Short  title. 
Act,   1862,"  and  shall  be  construed  with  and  as  part  of  "  The  Merchant 
Shipping  Act,  1854,"  hereinafter  termed  the  principal  Act. 

2.  The  enactments  described  in  table  (A)  in  the  schedule  to  this  Act,  shall  Enactments  in 
be  repealed  as  therein  mentioned,  except  as  to  any  liabilities  incurred  before  Table  (A)  re- 
such  repeal.  pealed. 
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25  &  26  Vict.  cap.  63. 


Equities  not 
excluded  by 
Merchant 
Shipping  Act. 


Tonnaf^re  rates 
under  local  Acta 
may  be  levied  on 
the  registered 
tonnage. 


Begiitry  and  Meaturement  of  Tonnage  {Part  II.  of  Merchant  Shipping  Act, 

1854). 

S.  It  is  hereby  declared  that  the  expression  "beneficial  interest,"  ■when- 
over  used  in  the  Second  Part  of  the  principal  Act,  includes  interests  arisinjf 
under  contract  and  other  equitable  interests  ;  and  the  intention  of  the  said 
Act  is  that,  without  prejudice  to  the  provisions  contained  in  the  said  Act  for 
preventing'  notice  of  trusts  from  bcinfip  entered  in  the  register  book  or  received 
by  the  rcffistrar,  and  without  prejudice  to  the  powers  of  disposition  and  of 
giving  receipts  conferred  by  the  said  Act  on  registered  owners  and  mort- 
gagees, and  without  prejudice  to  the  pro\'ifiion8  contained  in  the  said  Act 
relating  to  the  exclusion  of  unqualified  persons  from  the  ownership  of  British 
ships,  equities  may  be  enforced  against  owners  and  mortgagees  of  ships  in 
respect  of  their  interest  therein,  in  the  same  manner  as  equities  may  be 
enforced  against  them  in  respect  of  any  other  personal  property  (a). 

4.  Any  body  corporate  or  persons  having  power  to  levy  tonnage  rates  on 
ships  may,  if  they  think  fit,  with  the  consent  of  the  board  of  trade,  levy  such 
tonnage  rates  upon  the  registered  tonnage  of  the  ships  as  determined  by  the 
rules  for  the  measurement  of  tonnage  for  the  time  being  in  force  under  the 
principal  Act,  notwithstanding  that  the  local  Act  or  Acts  under  which  such 
rates  are  levied  provides  for  levying  the  same  npon  some  different  system  of 
tonnage  measurement. 


Steam  ships  to 
carry  certificated 
engineers. 


Examinations 
for  engineers' 
certiflcates  of 
competency. 


Fees  to  he  paid 
by  applicants 
for  examination. 


Certificates  for  Engineers  {Part  III.  of  Merchant  Shipping  Act,  1854). 

6.  On  and  after  the  first  day  of  June,  one  thousand  eight  hundred  and 
sixty-three,  every  steam  ship  which  is  required  by  the  principal  Act  to  have 
a  master  possessing  a  certificate  from  the  board  of  trade  shall  also  have  an 
engineer  or  engineers  possessing  a  certificate  or  certificates  from  the  board  of 
trade  as  follows ;  (that  is  to  say,) 

(1.)  Engineers'  certificates  ^all  be  of  two  grades,  viz.,  "first-class 
engineers'  certificates,"  and  "second-class engineei-s'  certificates :  " 

(2.)  Every  foreign-going  steam  ship  of  one  hundred  nominal  horse  power 
or  upwards  shall  have  as  its  first  and  second  engineers  two  certifi- 
cated engineers,  the  first  possessing  a  "  first-class  engineers'  certi- 
ficate," and  the  second  possessing  a  "second-class  engineers' 
certificate,"  or  a  certificate  of  the  higher  grade : 

(3.)  Every  foreign-going  steam  ship  of  less  than  one  hundred  nominal 
horse  power  shall  have  as  its  only  or  first  engineer  an  engineer 
possessing  a  "  second-class  engineers'  certificate,"  or  a  certificate  of 
the  higher  grade : 

(4.)  Every  sea-going  home-trade  passenger  steam  ship  shall  have  as  its 
only  or  first  engineer  an  engineer  possessing  a  "second-class 
engineers'  certificate  "  or  a  certificate  of  the  higher  grade : 

(5.)  Every  person  who,  having  been  engaged  to  serve  in  any  of  the  above 
capacities  in  any  such  steam  ship  as  aforesaid,  goes  to  sea  in  that 
capacity  without  being  at  the  time  entitled  to  and  possessed  of  such 
certificate  as  is  required  by  this  section,  and  every  person  who 
employs  any  person  in  any  of  the  above  capacities  in  such  ship 
without  ascertaining  that  he  is  at  the  time  entitled  to  and  possessed 
of  such  certificate  as  is  required  by  this  section,  shall  for  each  such 
offence  incur  a  penalty  not  exceeding  fifty  pounds. 

6.  The  board  of  trade  shall  from  time  to  time  cause  examinations  to  be 
held  of  persons  who  may  be  desirous  of  obtaining  certificates  of  competency 
as  engineers :  for  the  purpose  of  such  examinations  the  board  of  trade  shall 
from  time  to  time  appoint  and  remove  examiners,  and  award  the  remunera- 
tion to  be  paid  to  them ;  lay  down  rules  as  to  the  qualification  of  applicants, 
and  as  to  the  times  and  places  of  examination,  and  generally  do  all  such  acts 
as  it  thinks  expedient  in  order  to  carry  into  effect  the  examination  of  such 
engineers  as  aforesaid. 

7.  All  applicants  for  examination  shall  pay  such  fees,  not  exceeding  the 
Slims  specified  in  the  table  marked  (B)  in  the  schedule  hereto,  as  the  board  of 

(a)  The  InnUfaUen,  L.  B.  1  A.  &  E.  72 ;  The  Catheart,  L.  K.  1  A.  &  £. 
314. 
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trade  directs  {b)  ;  and  such  fees  shall  be  paid  to  such  persons  as  the  said  board 
appoints  for  that  purpose,  and  shall  be  carried  to  the  account  of  the  mercan- 
tile marine  fund. 

8.  The  board  of  trade  shall  deliver  to  every  applicant  who  is  duly  reported  Certificates  of 
to  have  passed  the  examination  satisfactorily,  and  to  have  given  satisfactory  competency  to 
evidence  of  his  sobriety,  experience  and  ability,  a  certificate  of  competency  those  who  pass. 
as  first-class  engineer  or  as  second-class  engineer,  as  the  case  may  be. 

9.  Certificates  of  service  for  engineers,  differing  in  form  from  certificates  Engineers'  certi- 
of  competency,  shall  be  granted  as  follows  :   (that  is  to  say,)  to  be  delivered 

(1.)  Every  person  who  before  the  first  day  of  April,  one  thousand  eight  on  proof  of 

hundred  and  sixty-two,  has  served  as  first  engineer  in  any  foreign-   certain  service, 
going  steam-ship  of  one  hundred  nominal  horse-power  or  upwards, 
or  who  has  attained  or  attains  the  rank  of  engineer  in  the  service 
of  her  Majesty  or  of  the  East  India  Company,  shall  be  entitled  to 
a  "  first-class  engineers'  certificate  "  of  service  : 
(2.)  Every  person  who  before  the  first  day  of  April,  one  thousand  eight 
hundred  and  sixty-two,  has   served   as   second   engineer    in   any 
foreign-going  steam-ship  of  one  hundred  nominal  horse  power  or 
upwards,  or  as  first  or  only  engineer  in  any  other  steam-ship,  or  who 
has  attained  or  attains  the  rank  of  first-class  assistant  engineer  in 
the  service  of  her  Majesty,  shall  be  entitled  to  a   "  second-class 
engineers'  certificate"  of  service: 
Each  of  such  certificates  of  service  shall  contain  particulars  of  the  name, 
place  and  time  of  birth,  and  the  length  and  nature  of  the  previous  service  of 
the  person  to  whom  the  same  is  delivered ;   and  the  board  of  trade  shall 
deliver  such  certificates  of  service  to  the  various  persons  so  respectively  entitled 
thereto,  upon  their  proving  themselves  to  have  attained  such  rank  or  to  have 
served  as  aforesaid,  and  upon  their  giving  a  full  and  satisfactory  account  of 
the  particulai'S  aforesaid. 

10.  The  provisions  of  the  principal  Act,  with  respect  to  the  certificates  of  Certain  pro- 
competency  or  service  of  masters  and  mates,  contained  in  the  I3Sth,  139th,    visions  of  Mer- 
140th,  161st  and  162nd  sections  of  the  said  Act,  shaU  apply  to  certificates  of  ^ct'to  a^T'to 
competency  or  service  granted  under  this  Act  in  the  same  manner  as  if  certi-   engineers'  certi- 
ficates of  competency  and  service  to  be  granted  to  engineers  under  this  Act  flcatcs. 

were  specially  mentioned  and  included  in  the  said  section. 

11.  The  power  by  the  241st  section  of  the  principal  Act  given  to  the  board  Power  of  board 
of  trade  (c),  or  to  any  local  marine  board  of  instituting  investigations  into  °^  trade  and 
tbe  conduct  of  any  master  or  mate  whom  it  has  reason  to  believe  to  be  from  board™oVnvesti- 
incompetency  or  misconduct  imfit  to  discharge  his  duties,  shall  extend  to  any  gate  conduct  of 
certificated  engineer  whom  the  board  of  trade  or  any  local  marine  board  has  certilicated 
reason  to  believe  to  be  from  incompetency  or  misconduct  unfit  to  discharge  engineers. 

his  duties  in  the  same  manner  as  if  in  the  said  section  the  words  ' '  certificated 
engineer  "  had  been  inserted  after  "  master  "  wherever  "master  "  occurs  in 
such  section. 

12.  The  declaration  required  to  be  given  by  the  engineer  surveyor  under  Declaration  of 
section  309  of  the  principal  Act  shall,  in  the  case  of  a  ship  by  this  Act  engineer  sur- 
requii'ed  to  have  a  certificated  engineer,  contain,  in  addition  to  the  statements  Jt-itemont°"  ^^^ 
in  the  said  section  mentioned,  a  statement  that  the  certificate  or  certificates  concerning 

of  the  engineer  or  engineers  of  such  ship  is  or  are  such  and  in  such  condition  engineers' 
as  is  required  by  this  Act.  certificate. 

Masters  and  Seamen  {Part  III.  of  Merchant  Shipping  Act,  1854). 

13.  The  following  vessels  ;  (that  is  to  say,)  Third  Part  of 
[(1.)  Registered  sea -going  ships  exclusively  employed  ia  fishing  on  the  Act  to  apply  to 

coasts  of  the  United  Kingdom  (d)  :]  fishing  boats, 

(2.)  Sea-going  ships  belonging  to  any  of  the  three  general  lighthouse  lighthouse 

/n  \   n  "°^    .®  •     ,  .      ,    .  ,  ,  pleasure  yachts, 

(3.)  Sea-gomg  ships  bemg  pleasure  yachts  ;  with  certain 

Shall  be  subject  to  the  whole  of  the  Third  Part  of  the  principal  Act ;  except  exceptions, 
sections  136,  143,  145,  147,  149,  150,  151,  152,  153,  154,  155,   157,   158,  161, 
162,  166,  170,  171,  231,  256,  279,  280,  281,  282,  283,  284,  285,  286  and  287. 

(A)  See  s.  4  of  43  &  44  Vict.  c.  22.  (d)  Repealed  by  46  &  47  Vict.  c.  41, 

(c)  See  39  &  40  Vict.  c.  80,  s.  29,       s.  55. 
infra. 
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14.  Whereaa  doubts  hare  been  entertained  whether  local  marine  boards 
have  the  power  of  declaring  a  quorum  :  it  is  hereby  declared,  that  the  power 
by  the  1 19th  section  of  the  principal  Act  given  to  every  local  marine  board  of 
reg^ilating  the  mode  in  which  its  meetings  are  to  be  held  and  its  business 
conducted  includes  the  power  of  determining  a  quorum  ;  nevertheless,  after 
the  passing  of  this  Act  such  quorum  shall  never  consist  of  less  than  three 
members. 

16.  The  oflBces  termed  shipping  offices  in  the  principal  Act  shall  be  termed 
mercantile  marine  offices,  and  the  officers  termed  shipping  masters  and  deputy 
shipping  masters  in  the  principal  Act  shall  be  termed  superintendents  and 
deputy  superintendents  of  such  offices  ;  but  nothing  in  this  section  contained 
shall  invalidate  or  aflfect  any  act  which  may  be  done  at  any  such  office  under 
the  title  of  a  shipping  office,  or  any  act  which  may  be  done  by,  with  or  to 
any  of  the  said  officers  under  the  title  of  shipping  master  or  deputy  shipping 
master. 

16.  Any  person  appointed  to  any  office  or  service  by  or  under  any  local 
marine  board  shall  be  deemed  to  be  a  clerk  or  servant  within  the  meaning  of 
the  sixty-eighth  section  of  the  Act  of  the  twenty-fifth  year  of  the  reign  of 
her  present  Majesty,  chapter  ninety-six  : 

If  any  such  person  fraudulently  applies  or  disposes  of  any  chattel,  money 
or  valuable  security  received  by  him  whilst  employed  in  such  office  or  service 
for  or  on  account  of  any  such  local  marine  board,  or  for  or  on  accoimt  of  any 
other  public  board  or  department,  to  his  own  use  or  any  use  or  purpose  other 
than  that  for  which  the  same  was  paid,  entrusted  to  or  received  by  him,  or 
fraudulently  withholds,  retains  or  keeps  back  the  same  or  any  part  thereof 
contrary  to  any  lawful  directions  or  instructions  which  he  is  required  to  obey 
in  relation  to  such  office  or  service,  he  shall  be  deemed  guilty  of  embezzle- 
ment within  the  meaning  of  the  said  section  : 

Any  such  person  shall,  on  conviction  of  such  offence  as  aforesaid,  be  liable 
to  the  same  pains  and  penalties  as  are  thereby  imposed  upon  any  clerk  or 
servant  for  embezzlement : 

In  any  indictment  against  such  person  for  such  offence,  it  shall  be  sufficient 
to  charge  any  such  chattel,  money,  or  valuable  seciirity  as  the  property 
either  of  the  board  by  which  he  was  appointed,  or  of  the  board  or  depart- 
ment for  or  on  account  of  which  he  may  have  received  the  same ;  and  no 
greater  particularity  in  the  description  of  the  property  shall  be  required  in 
such  indictment  in  order  to  sustain  the  same,  or  in  proof  of  the  offence 
alleged,  than  is  required  in  respect  of  an  indictment  or  the  subject-matter 
thereof  by  the  seventy-first  section  of  the  said  last-mentioned  Act. 

17.  Whereas  it  is  expedient  to  make  provision  in  certain  cases  for  holding 
examinations  of  applicants  for  certificates  of  competency  at  places  where 
there  are  no  local  marine  boards  :  be  it  enacted,  that  the  board  of  trade,  if 
satisfied  that  serious  inconvenience  exists  at  any  port  in  consequence  of  the 
distance  which  applicants  for  certificates  have  to  travel  in  order  to  be 
examined,  may  with  the  concurrence  of  any  local  marine  board,  send  the 
examiner  or  examiners  of  that  local  marine  board  to  the  port  where  such  in- 
convenience exists:  and  thereupon  the  said  examiner  or  examiners  shall 
proceed  to  such  port,  and  shall  there  examine  the  applicants  in  the  presence 
of  such  person  or  persons  (if  any)  as  the  board  of  trade  may  appoint  for  the 
purpose  ;  and  such  examinations  shall  be  conducted  in  the  siinie  manner  and 
shall  have  the  same  effect  as  other  examinations  under  the  said  Act. 

18.  It  is  hereby  declared,  that  the  182nd  section  of  the  principal  Act  does 
not  apply  to  the  case  of  any  stipulation  made  by  the  seamen  belonging  to 
any  ship,  which  according  to  the  terms  of  the  agreement  is  to  be  employed 
on  salvage  service,  with  respect  to  the  remuneration  to  be  paid  to  them  for 
salvage  services  to  be  rendered  by  such  ship  to  any  other  ship  or  ships  («) . 

19.  The  payment  of  seamen's  wages  required  by  the  209th  section  of  the 
principal  Act  shall,  whenever  it  is  practicable  so  to  do,  be  made  in  money 
and  not  by  bill ;  and  in  cases  where  payment  is  made  by  bill  drawn  by  the 
master,  the  owner  of  the  ship  shall  be  liable  to  pay  the  amoimt  for  which 
the  same  is  drawn  to  the  holder  or  indorsee  thereof ;  and  it  shall  not  be 
necessary  in  any  proceeding  against  the  owner  upon  such  bill  to  prove  that 
the  master  had  authority  to  draw  the  same ;  and  any  bill  purporting  to  be 
drawn  in  pursuance  of  the  said  section,  and  to  be  indorsed  as  therein 

(«)  The  Ganges,  L.  R.  2  A.  &  E,  370. 
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required,  if  produced  out  of  the  custody  of  the  board  of  trade  or  of  the 
rcsristrar-g'encral  of  seamen,  or  of  any  superintendent  of  any  mercantile 
marine  office,  shall  be  received  in  evidence ;  and  any  indorsement  on  any 
such  bill  purporting  to  be  made  in  pursuance  of  the  said  section,  and  to  be 
signed  by  one  of  the  functionaries  therein  mentioned,  shall  also  be  received 
in  evidence,  and  shall  be  deemed  to  be  prima  facie  evidence  of  the  facts  stated 
in  such  indorsement. 

20.  The  197th  section  of  the  principal  Act  shall  extend  to  seamen  or  ap-   Wages  and 
prentices  who  ■within  the  six  months  immediately  preceding  their  death  have   effects  of 
belonged  to  a  British  ship ;  and  such  section  shall  be  construed  as  if  there  gg^^p^ 
■were  inserted  in  the  first  line  thereof  after  the  ■words   "  such  seamen  or 
apprentice  aa  last  aforesaid  "  the  words  "  or  if  any  seaman  or  apprentice  who 

has  within  the  six  months  immediately  preceding  his  death  belonged  to  a 
British  ship." 

21.  The  wages  of  seamen  or  apprentices  who  are  lost  with  the  ship  to  Eecoveryof 
which  they  belong  shall  be  dealt  with  as  follows  ;   (that  is  to  say,)  ■wages,  *c.,  of 

(I.)  The  board  of  trade  may  recover  the  same  from  the  owner  of  the  ship  thek^ship.^*  "^'^^ 
in  the  same  manner  in  which  seamen's  wages  are  recoverable : 

(2.)  In  any  proceedings  for  the  recovery  of  such  wages,  if  it  is  sho^wn  by 
some  official  return  produced  out  of  the  custody  of  the  registrar- 
general  of  seamen  or  by  other  e^vidence  that  the  ship  has  twelve 
months  or  upwards  before  the  institution  of  the  proceedings  left  a, 
port  of  departure,  and  if  it  is  not  shown  that  she  has  been  heard  of 
within  twelve  months  after  such  departure,  she  shall  be  deemed  to 
have  been  lost  with  all  hands  on  board,  either  immediately  after 
the  time  she  was  last  heard  of  or  at  such  later  time  as  the  court 
hearing  the  case  may  think  probable  : 

(3.)  The  production  out  of  the  custody  of  the  registrar- general  of  seamen 
or  of  the  board  of  trade  of  any  duplicate  agreement  or  list  of  the 
crew  made  out  at  the  time  of  the  last  departure  of  the  ship  from 
the  United  Kingdom,  or  of  a  certificate  purporting  to  be  a  certifi- 
cate from  a  consular  or  other  public  officer  at  any  port  abroad, 
stating  that  certain  seamen  or  apprentices  were  shipped  in  the  ship 
from  the  said  port,  shall,  in  the  absence  of  proof  to  the  contrary,  be 
sufficient  proof  that  the  seamen  or  apprentices  therein  named  were 
on  board  at  the  time  of  the  loss  : 

(4.)  The  board  of  trade  shall  deal  with  such  wages  in  the  manner  in 
which  they  deal  with  the  wages  of  other  deceased  seamen  and 
apprentices  under  the  principal  Act. 

22.  Whereas  under  the  211th  and  212th  sections  of  the  principal  Act,  and  Relief  of  dis- 
the  16th  section  of  "The  Merchant  Shipping  Act  Amendment  Act,  1855,"  J'"'^^'^*^  !!j°i^ 
provision  is  made  for  relieving  and  sending  home  seamen  found  in  distress  -^  toardof 
abroad :  and  whereas  doubts  are  entertained  whether  power  exists  under  the  trade. 

said  sections  of  making  regulations  and  imposing  conditions  which  are 
necessary  for  the  prevention  of  desertion  and  misconduct  and  the  undue 
expenditure  of  public  money :  be  it  enacted,  and  it  is  hereby  declared,  that 
the  claims  of  seamen  to  be  relieved  or  sent  home  in  pursuance  of  the  said 
sections  or  any  of  them,  shall  be  subject  to  such  regulations  and  dependent 
on  such  conditions  as  the  board  of  trade  may  from  time  to  time  make  or 
impose ;  and  no  seamen  shall  have  any  right  to  demand  to  be  relieved  or 
sent  home  except  in  the  cases  and  to  the  extent  provided  for  by  such  regula- 
tions and  conditions. 

23.  The  following  rules  shall  be  observed  with  respect  to  the  cancellation  Po-wer  of  can- 
and  suspension  of  certificates  ;  (that  is  to  say) :  to^^"^t '^^oj^th^*^ 

(1.)  The  power  of  cancelling  or  suspending  the  certificate  of  a  master  or  court  ■which  ^ 
mate  by  the  242nd  section  of  the  principal  Act  conferred  on  the  hears  the  case, 
board  of  trade  shall  (except  in  the  case  provided  for  by  the  fourth 
paragraph  of  the  said  section)  vest  in  and  be  exercised  by  the  local 
marine  board,  magistrates,  naval  court,  admiralty  court,  or  other 
court  or  tribunal  by  which  the  case  is  investigated  or  tried,  and 
shall  not  in  future  vest  in  or  be  exercised  by  the  board  of  trade : 

(2.)  Such  power  shall  extend  to  cancelling  or  suspending  the  certificates  of 
engineers  in  the  same  manner  as  if  "certificated  engineer"  or 
"certificated  engineers"  were  inserted  throughout  such  section 
after  "master "  or  "masters  :" 

(3.)  Every  such  board,  court  or  tribunal  shall  at  the  conclusion  of  the 
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caae,  or  as  soon  afterwards  as  possible,  state  in  open  court  the 
decision  to  which  they  may  have  come  with  respect  to  cancelling 
or  suspending  certificates,  and  shall  in  all  cases  send  a  full  report 
upon  the  case  with  the  evidence  to  the  board  of  trade,  and  shall 
also,  if  they  determine  to  cancel  or  suspend  any  certificate,  forward 
such  certificate  to  the  board  of  trade  with  their  report : 
(4.)  It  shall  be  lawful  for  the  board  of  trade,  if  they  think  the  justice  of 
the  case  required  it,  to  re-issue  and  return  any  certificate  which  has 
been  cancelled  or  suspended,  or  shorten  the  time  for  which  it  is  sus- 
pended, or  grant  a  new  certificate  of  the  same  or  any  lower  grade  in 
place  of  any  certificate  which  has  been  cancelled  or  suspended  : 
[(5.)  The  434th  and  437th  sections  of  the  principal  Act  shall  be  read  as  if 
for  the  word  "nautical  "  were  substituted  the  words  " nautical  or 
engineering,"  and  as  if  for  the  word  •'  person  "  and  "  assessor  "  re- 
spectively were  substituted  the  words  "  person  or  persons "  and 
"  assessor  or  assessors  "  respectively  (/) :] 
(6.)  No  certificate  shall  be  cancelled  or  suspended  under  this  section  unless 
a  copy  of  the  report  or  a  statement  of  the  case  upon  which  the 
investigation  is  ordered  has  been  furnished  to  the  owner  of  the 
certificate  before  the  commencement  of  the  investigation,  nor  in 
the  case  of  investigations  conducted  by  justices  or  a  stipendiary 
magistrate,  unless  one  assessor  at  least  expresses  his  concurrence  in 
the  report. 
24.  Every  master  or  mate  or  engineer  whose  certificate  is  or  is  to  be  sus- 
pended or  cancelled  in  pursuance  of  this  Act  shall,  upon  demand  of  the  board, 
court  or  tribunal  by  which  the  case  is  investigated  or  tried,  deliver  his  cer- 
tificate to  them,  or,  if  it  is  not  demanded  by  such  board,  court  or  tribunal, 
shall,  upon  demand,  deliver  it  to  the  board  of  trade,  or  as  it  directs,  and  iu 
default  shall  for  each  offence  incur  a  penalty  not  exceeding  fifty  pounds. 

28—38.  {Safety  {Part  IV.  of  Merchant  Shipping  Act,  1854).] 

89—42.  {Pilotage  [Part  V.  of  Merchant  Shipping  Act,  1854).] 

43—48.  {Lighthouses  {Part  VI.  of  Merchant  Shipping  Act,  1854).] 

Wreck  and  Salvage  {Part  VIII.  of  Merchant  Shipping  Act,  1854). 

49.  The  provisions  contained  in  the  Eighth  Part  of  the  principal  Act  for 
giving  summary  jurisdiction  to  two  justices  in  salvage  cases,  and  for  pre- 
venting unnecessary  appeals  and  litigation  in  such  cases,  shall  be  amended 
as  follows  :  (that  is  to  say,) 

(1.)  Such  provision  shall  extend  to  aH  cases  in  which  the  value  of  the  pro- 
perty saved  does  not  exceed  one  thousand  pounds,  as  well  as  to  the 
cases  provided  for  by  the  principal  Act : 

(2.)  Such  provisions  shall  be  held  to  apply  whether  the  salvage  service  has 
been  rendered  within  the  limits  of  the  United  Kingdom  or  not : 

(3.)  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secretaries  of 
state,  or  in  Ireland  for  the  lord  lieutenant  or  other  chief  governor  or 
governors  to  appoint  out  of  the  justices  for  any  borough  or  county 
a  rota  of  justices  by  whom  jurisdiction  in  salvage  cases  shall  be 
exercised : 

(4.)  When  no  such  rota  is  appointed,  it  shall  be  lawful  for  the  salvors,  by 
writing  addressed  to  the  justice's  clerk,  to  name  one  justice,  and  for 
the  owner  of  the  property  saved  in  like  manner  to  name  the  other : 

(6.)  If  either  party  fails  to  name  a  justice  within  a  reasonable  time,  the 
case  may  be  tried  by  two  or  more  justices  at  petty  sessions  : 

(6.)  It  shall  be  competent  for  any  stipendiary  magistrate,  and  also  in 
England  for  any  county  court  judge,  in  Scotland  for  the  sheriff  or 
sheriff-substitute  of  any  county,  and  in  Ireland  for  the  recorder  of 
any  borough  in  which  there  is  a  recorder,  or  for  the  chairmen  of 
quarter  sessions  in  any  county,  to  exercise  the  same  jurisdiction  in 
salvage  cases  as  is  given  to  two  justices : 


(/)  Kepealed  by  Statute  Law  Revision  Act,  1878. 
B.  45,  infra. 


See  39  &  40  Vict.  c.  80, 
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(7.)  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secretaries  of  state 
to  determine  a  scale  of  costs  to  be  awarded  in  salvage  cases  by  any 
such  justices  or  court  as  aforesaid  (y)  : 

(8.)  All  the  provisions  of  the  principal  Act  relating  to  summary  proceed- 
ings in  salvage  cases,  and  to  the  prevention  of  unnecessary  appeals 
in  such  cases,  shall,  except  so  far  as  the  same  are  altered  by  this 
Act,  extend  and  apply  to  all  such  proceedings,  whether  under  the 
principal  Act  or  this  Act,  or  both  of  such  Acts. 

60.  Whenever  any  salvage  question  arises  the  receiver  of  wreck  for  the  Receiver  may 
district  may,  upon  application  from  either  of  the  parties,  appoint  a  valuer  to  appoin*  '^^'^  'g"^ 
value  the  property  in  respect  of  which  the  salvage  claim  is  made,  and  shall, 

when  the  valuation  has  been  returned  to  him,  give  a  copy  of  the  valuation 
to  both  parties  ;  and  any  copy  of  such  valuation,  purporting  to  be  signed  by 
the  valuer  and  to  be  attested  by  the  receiver,  shall  be  received  in  evidence 
in  any  subsequent  proceeding ;  and  there  shall  be  paid  in  respect  of  such 
valuation,  by  the  party  applying  for  the  same,  such  fee  as  the  board  of  trade 
may  direct. 

61.  The  words  "  court  of  session"  in  the  four  hundred  and  sixty-eighth  Jurisdiction  of 
section  of  the  principal  Act  shall  be  deemed  to  mean  and  include  either  °°":^  ?f JL°cases 
division  of  the  court  of  session  or  the  lord  ordinary  oflBciating  on  the  bills 

during  vacation. 

52.  Upon  delivery  of  wreck  or  of  the  proceeds  of  wreck  by  any  receiver  Delivery  of 
to  any  person  in  pursuance  of  the  provisions  of  the  Eighth  Part  of  the  ■wreck  ^y 
principal  Act,  such  receiver  shall  be  discharged  from  all  liability  in  respect  pje'iudkie  title, 
thereof,  but  such  delivery  shall  not  be  deemed  to  prejudice  or  affect  any  ques- 
tion concernmg  the  right  or  title  to  the  said  wreck  which  may  be  raised  by 

third  parties,  nor  shall  any  such  delivery  prej  udice  or  affect  any  question  con- 
cerning the  title  to  the  soil  on  which  the  wreck  may  have  been  found. 

53.  Whereas  by  the  principal  Act  it  is  provided  that  the  proceeds  of  wreck.  Crown  rights  to 
if  the  same  is  not  claimed  by  the  owner  within  a  year,  and  if  no  person  'wreck. 

other  than  her  Majesty,  her  heii-s  and  successors,  is  proved  to  be  entitled 
thereto,  shall,  subject  to  certain  deductions,  be  paid  into  the  receipt  of  her 
Majesty's  exchequer  in  such  manner  as  the  commissioners  of  the  treasury 
may  direct,  and  that  the  same  shall  be  carried  to  and  form  part  of  the  con- 
solidated fund  of  the  United  Kingdom  (h)  : 

And  whereas  doubts  have  been  entertained  whether  the  said  last-recited 
provision  is  consistent  with  the  arrangements  concerning  the  hereditary 
revenues  of  the  crown  effected  by  the  Act  of  the  first  year  of  her  present  i  Vict.  c.  2. 
Majesty,  chapter  two :  And  whereas  doubts  have  also  been  entertained 
whether  due  provision  is  made  by  the  said  Act  for  paying  to  the  revenues  of 
the  duchies  of  Lancaster  and  Cornwall  respectively  such  of  the  said  proceeds 
as  may  belong  to  those  duchies  : 

It  is  hereby  declared,  that  such  of  the  said  proceeds  of  wreck  as  belong 
to  her  Majesty  in  right  of  her  crown  shall,  during  the  life  of  her  present 
Majesty  (whom  God  long  preserve),  be  carried  to  and  form  part  of  the 
consolidated  fund  of  the  United  Kingdom,  and  shall  after  the  decease  of 
her  present  Majesty  (whom  God  long  preserve)  be  payable  and  paid  to  her 
Majesty's  heirs  and  successors  : 

And  it  is  hereby  further  declared,  that  such  of  the  said  proceeds  of  wreck 
as  belong  to  her  Majesty  in  right  of  her  duchy  of  Lancaster  shall  be  paid  to 
the  receiver-general  of  the  said  duchy,  or  his  sufficient  deputy  or  deputies,  as 
part  of  the  revenues  of  the  said  duchy,  and  be  dealt  with  accordingly  : 

And  it  is  hereby  further  declared  and  enacted,  that  the  provision  in  the 
principal  Act  contained  regarding  the  sale  of  unclaimed  wreck  to  which  no 
owner  establishes  his  claim  within  the  period  of  one  year,  and  to  which  no 
admiral,  vice-admiral,  lord  of  any  manor,  or  person  other  than  her  Majesty, 
her  heirs  and  successors,  is  proved  to  bo  entitled,  is  intended  and  shall  be  con- 
strued to  apply  to  wreck  of  the  sea  belonging  to  her  Majesty,  her  heirs  and 
successors,  in  respect  of  the  duchy  of  Cornwall,  or  to  the  Duke  of  Cornwall 
for  the  time  being  in  respect  of  his  duchy  of  Cornwall ;  but  that  the  proceeds 
of  such  wreck  shall,  subject  to  such  deductions  as  are  in  the  same  Act  men- 
tioned, form  part  of  the  revenues  of  the  duchy  of  Cornwall,  and  be  dealt 
with  accordingly. 

(ff)  See  Maude  &  Pollock's  Merchant  Shipping,  4th  ed.,  2,  ccccxxxvi. 
(A)  See  45  &  46  Vict.  c.  55,  s.  4. 
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fiengers  on 
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Liability  of  Shipotcneri  {Part  IX.  of  Merchant  Shippittff  Act,  1854). 

64.  The  owners  of  any  ship,  whether  British  or  forcigfn,  shall  not,  in  c&aea 
where  all  or  any  of  the  following  events  occur  without  their  actual  fault  or 
privity  ;  (that  is  to  say,) 

(1.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any  person  being 

carried  in  such  ship : 
(2.)  Where  any  damage  or  loss  is  caused  to  any  goods,  merchandise  or 

other  things  whatsoever  on  board  any  such  ship : 
(3.)  Where  any  loss  of  life  or  personal  injury  is  by  reason  of  the  improper 

navigation  of  such  ship  as  aforesaid  caused  to  any  person  carried  in 

any  other  ship  or  boat : 
(4.)  Where  any  loss  or  damage  is  by  reason  of  the  improper  navigation  of 

such  ship  as  aforesaid  caused  to  any  other  ship  or  boat,  or  to  any 

goods,  merchandise  or  other  things  whatsoever  on  board  any  other 

ship  or  boat : 
be  answerable  in  damages  in  respect  of  loss  of  life  or  personal  injury,  either 
alone  or  together  with  loss  or  damage  to  ships,  boats,  goods,  merchandise  or 
other  things,  to  an  aggregate  amount  exceeding  fifteen  pounds  for  each  ton  of 
their  ship's  tonnage  ;  nor  in  respect  of  loss  or  damage  to  ships,  goods,  mer- 
chandise or  other  things,  whether  there  be  in  addition  loss  of  life  or  personal 
injury  or  not  to  an  aggregate  amount  exceeding  eight  pounds  for  each  ton  of 
the  ship's  tonnage ;  such  tonnage  to  be  the  registered  tonnage  in  the  case  of 
sailing  ships,  and  in  the  case  of  steam  ships  the  gross  tonnage  without  deduc- 
tion on  account  of  engine-room : 

In  the  case  of  any  foreign  ship  wliich  has  been  or  can  be  measured  according 
to  British  law,  the  tonnage  as  ascertained  by  such  measurement  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  the  tonnage  of  such  ship : 

In  the  case  of  any  foreign  ship  which  has  not  been  and  cannot  be  measured 
under  BritLsh  law,  the  surveyor- general  of  tonnage  in  the  United  Kingdom, 
and  the  chief  measuring  ofBcer  in  any  British  possession  abroad,  shall,  on 
receiving  from  or  by  direction  of  the  court  hearing  the  case  such  evidence 
concerning  the  dimensions  of  the  ship  as  it  maybe  found  practicable  to  furnish, 
give  a  certificate  under  his  hand  stating  what  would  in  his  opinion  have  been 
the  tonnage  of  such  ship  if  she  had  been  duly  measured  according  to  British 
law,  and  the  tonnage  so  stated  in  such  certificate  shall,  for  the  purposes  of 
this  section,  be  deemed  to  be  the  tonnage  of  such  ship. 

65.  Insurances  effected  against  any  or  all  of  the  events  enumerated  in  the 
section  last  preceding,  and  occurring  without  such  actual  fault  or  privity  as 
therein  mentioned,  shall  not  be  invalid  by  reason  of  the  nature  of  the  risk  (t). 

66.  In  any  proceeding  under  the  506th  section  of  the  principal  Act  or  any 
Act  amending  the  same  against  the  owner  of  any  ship  or  share  therein  in 
respect  of  loss  of  life,  the  master's  list  or  the  duplicate  list  of  passengers 
delivered  to  the  proper  oflBcer  of  customs  under  the  sixteenth  section  of  ' '  The 
Passengers  Act,  1855,"  shall,  in  the  absence  of  proof  to  the  contrary,  be 
sufficient  proof  that  the  persons  in  respect  of  whose  death  any  such  prosecu- 
tion or  proceeding  is  instituted  were  passengers  on  board  such  ship  at  the 
time  of  their  deaths. 


Foreign  ships  in 
British  jurisdic- 
tion to  be  sub- 
ject to  iwula- 
tions  in  Table 
(C)  in  schedule. 


Regulations, 
■when  adopted 
by  a  foreign 


Arrangements  concerning  Lightt,  Sailing  Bules,  Salvage  and  Measurement  of 
Tonnage  in  the  case  of  Foreign  Ships. 

87.  Whenever  foreign  ships  are  within  British  jurisdiction,  the  regulations 
for  preventing  collision  contained  in  table  (C)  in  the  schedule  to  this  Act,  or 
such  other  regulations  for  preventing  collision  as  are  for  the  time  being  in 
force  under  this  Act,  and  all  provisions  of  this  Act  relating  to  such  regula- 
tions, or  otherwise  relating  to  collisions,  shall  apply  to  such  foreign  ships  ; 
and  in  any  cases  arising  in  any  British  court  of  justice  concerning  matters 
happening  within  British  jurisdiction,  foreign  ships  shall,  so  far  as  regards 
such  regulations  and  provisions  be  treated  as  if  they  were  BritLsh  ships. 

68.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the  government  of 
any  foreign  country  is  willing  that  the  regulations  for  preventing  collision 


(i)  See  30  Vict.  c.  23,  s.  7. 
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contained  in  table  (C)  in  the  schedule  to  this  Act  {k),  or  such  other  regula-  country,  may  be 

tions  for  preventing  collision  as  are  for  the  time  being  in  force  under  this  ^Ppli^*!  *th*^ 

Act,  or  any  of  the  said  regulations,  or  any  provisions  of  this  Act  relating  to  jjigi^  seas. 
collisions,  should  apply  to  the  ships  of  such  country  when  beyond  the  limits 
of  British  jurisdiction,  her  Majesty  may,  by  order  in  council,  direct  that  such 
regulations,  and  all  provisions  of  this  Act  which  relate  to  such  regulations, 
and  all  such  other  provisions  as  aforesaid,  shall  apply  to  the  ships  of  the  said 
foreign  country,  whether  within  British  jurisdiction  or  not. 

69.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the  government  of  Provisions  con- 
any  foreign  country  is  willing  that  salvage  shall  be  awarded  by  British  courts  ''f'7?F8'  salvage 
for  services  rendered  in  saving  life  from  any  ship  belonging  to  such  country  -j^th  the  con- 
when  such  ship  is  beyond  the  limits  of  British  jurisdiction,  her  Majesty  niay,  sent  of  any 
by  order  in  council,  direct  that  the  provisions  of  the  principal  Act  and  of  this  foreign  country, 
Act,  with  respect  to  salvage  for  services  rendered  in  saving  life  from  British  ships  on\he° 
ships,  shall  in  all  British  courts  be  held  to  apply  to  services  rendered  in  high  seas. 
saving  life  from  the  ships  of  such  foreign  country,  whether  such  services  are 
rendered  within  British  jurisdiction  or  not. 

60.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the  rules  concern-  Ships  of  foreign 
ing  the  measurement  of  tonnage  of  merchant  ships  for  the  time  being  in  ^^^h^nJe for" 
force  under  the  principal  Act  have  been  adopted  by  the  government  of  any  measui-ement  of 
foreign  country,  and  are  in  force  in  that  country,  it  shall  be  lawful  for  her  tonnage  need 
Majesty  by  order  in  council  to  direct  that  the  ships  of  such  foreign  country  ^'^^  ^®  ^^ . 
shall  be  deemed  to  be  of  the  tonnage  denoted  in  their  certificates  of  registry  ^jjg  country 

or  other  national  papeis  ;  and  thereupon  it  shall  no  longer  be  necessary  for 
such  ships  to  be  remeasured  in  any  port  or  place  in  her  Majesty's  dominions, 
but  such  ships  shall  be  deemed  to  be  of  the  tonnage  denoted  in  their  certifi- 
cates of  registry  or  other  papers,  in  the  same  manner,  to  the  same  extent 
and  for  the  same  purposes  in,  to  and  for  which  the  tonnage  denoted  in 
the  certificates  of  registry  of  British  ships  is  deemed  to  be  the  tonnage  of 
such  ships. 

61.  Whenever  an  order  in  council  has  been  issued  under  this  Act,  applying  Effect  of  orde 
any  provision  of  this  Act  or  any  regulation  made  by  or  in  pursuance  of  this  "*  council. 
Act  to  the  ships  of  any  foreign  country,  such  ships  shall  in  all  cases  arising 

in  any  British  court  be  deemed  to  be  subject  to  such  provision  or  regulation, 
and  shall  for  the  purpose  of  such  provision  or  regulation  be  treated  as  if  they 
were  British  ships. 

62.  In  issuing  any  order  in  council  under  this  Act  her  Majesty  may  limit  Orders  in  coun- 
the  time  during  which  it  is  to  remain  in  operation,  and  may  make  the  same,   ?.  ^^^  ^® , 
subject  to  such  conditions  and  qualifications,   if  any,   as  may  be  deemed  time  and 
expedient,  and  thereupon  the  operation  of  the  said  order  shall  be  limited  and  qualified, 
modified  accordingly. 

63.  Her  Majesty  may,  by  order  in  council,  from  time  to  time  revoke  or  Orders  in  coim- 
alter  any  order  previously  made  under  this  Act  {I).  kd  md^^~ 

64.  Every  order  in  council  to  be  made  under  this  Act  shall  be  published  in  altered. 

the  London  Gazette  as  soon  as  may  be  after  the  making  thereof  ;  and  the  orders  in  coun- 
production  of  a  copy  of  the  London  Gazette  containing  such  order  shall  be  oil  to  be  pub- 
received  in  evidence,  and  shall  be  proof  that  the  order  therein  published  has  lishedin  "Lon- 
been  duly  made  and  issued  ;  and  it  shall  not  be  necessary  to  plead  such  order  °^  Gazette, 
specially. 

Legal  Procedure. 

66.  Nothing  in  the  third  section  of  the  Act  passed  in  the  twentieth  and  20  &  21  Vict, 

twenty-first  years  of  the  reign  of  her  present  Majesty,  chapter  forty-three,  ^-  '*^'  'V  3,  not  to 

except  so  much  thereof  as  provides  for  the  payment  of  any  fees  that  may  be  ceedm^  under 

due  to  the  clerk  of  the  justices,  shall  be  deemed  to  apply  to  extend  to  any  board  of  trade 

proceeding  under  the  direction  of  the  board  of  trade,  or  under  or  by  virtue  or  this  Act,  &c. 
of  the  provisions  of  the  principal  Act  or  this  Act,  or  any  Act  amending  the 
same. 

Delivery  of  Goods  and  Lien  for  Freight. 

66.  The  following  terms  used  in  the  sections  of  this  Act  hereinafter  con-  Interpretation 

of  terms. 

{k)  Superseded  by  Order  in  Coun-       lock,  pp.  2,  173. 
cil,  14th  August,  1879.   Maude  &  Pol-  {I)  39  &  40  Vict.  c.  80,  s.  38,  infra. 
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"Report:" 
"Entry:" 
"Goods:" 
"Wharf:" 

"■Warehouse:" 

"Wharf  owner:' 

"  Warehouse 

owner :" 

"  Shipowner :" 


"  Owner  of 
goods." 


Power  to  ship- 
owner to  enter 
and  land  goods 
in  default  of 
entr>'  and  land- 
ing by  owner  of 
goods). 


tained,  shall  have  the  respective  meanings  hereby-  assigned  to  them,  if  not 
inconsistent  with  the  context  or  subject-matter ;  (that  is  to  say,) 
The  word  "report "  shall  mean  the  report  required  by  the  customs  laws  to 

be  made  by  the  master  of  any  importing  i^hip  : 
The  word  "  entry  "  shall  mean  the  entry  rajuired  by  the  customs  laws  to 

be  made  for  the  landing  or  discharge  of  goods  from  an  importing  ship  : 
The  word  "goods  "  shall  include  every  description  of  wares  and  merchan- 
dise: 
The  word  "  wharf"  shall  include  all  wharves,  quays,  docks  and  premises 
in  or  upon  which  any  goods  when  landed  from  ships  may  bo  lawfully 
placed : 
The  word  "  warehouse"  shall  include  all  warehouses,  buildings  and  pre- 
mises in  which  goods  when  landed  from  ships  may  be  lawfully  placol : 
The  expression  "wharf  owner  "  shall  mean  the  occupier  of  any  wharf,  as 

hereinbefore  defined : 
The  expression  "  warehouse  owner  "  shall  mean  the  occupier  of  any  ware- 
house as  hereinbefore  defined : 
The  word  "shipowner"  shall  include  the  master  of  the  ship  and  every 
other  pei'son  authorised  to  act  as  agent  for  the  owner,  or  entitled  to 
receive  the  freight,  demurrage,  or  other  charges  payable  in  renpect  of 
such  ship : 
The  expression  "  owner  of  goods  "  shall  include  every  person  who  is  for 
the  tame  being  entitled,  either  as  owner  or  agent  for  the  owner,  to  the 
possession  of  the  goods,  subject  in  the  case  of  a  lien,  if  any,  to  such 
lien: 
67.  Where  the  owner  of  any  goods  imported  in  any  ships  from  foreign 
parts  into  the  United  Kingdom  fails  to  make  entry  thereof,  or  having  made 
entry  thereof  to  land  the  same  or  take  delivery  thereof  and  to  proceed  there- 
with with  all  convenient  speed,  by  the  times  severally  hereinafter  mentioned, 
the  shipowner  may  make  entry  of  and  land  or  unship  the  said  goods  at  the 
times,  in  the  manner,  and  subject  to  the  conditions  following ;  (that  is  to 
say,) 

(1.)  If  a  time  for  the  delivery  of  the  goods  is  expressed  in  the  charter  party, 
bill  of  lading,  or  agreement,  then  at  any  time  after  the  time  so  ex- 
pressed : 
(2.)  If  no  time  for  the  delivery  of  the  goods  is  expressed  in  the  charter 
party,  bill  of  lading,  or  agreement,  then  at  any  time  after  the  ex- 
piration of  seventy-two  hours,  exclusive  of  a  Sunday  or  holiday, 
after  the  report  of  the  ship  : 
(3.)  If  any  wharf  or  warehouse  is  named  in  the  charter  party,  bill  of  lad- 
ing, or  agreement,  as  the  wharf  or  warehouse  where  the  goods  are 
to  be  placed,  and  if  they  can  be  conveniently  there  received,  the 
shipowner  in  landing  them  by  virtue  of  this  enactment  shall  cause 
them  to  be  placed  on  such  wharf  or  in  such  warehouse  : 
(4.)  In  other  cases  the  shipowner  in  landing  goods  by  virtue  of  this  enact« 
ment  shall  place  them  in  or  on  some  wharf  or  warehouse  on  or  in 
which  goods  of  a  like  nature  are  usually  placed  ;  such  wharf  or 
warehouse  being,  if  the  goods  are  dutiable,  a  wharf  or  warehouse 
duly  approved  by  the  commissioners  of  customs  for  the  landing  of 
dutiable  goods : 
(6.)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the  owner  of 
the  goods  is  ready  and  offers  to  land  or  take  delivery  of  the  same,  he 
shall  be  allowed  so  to  do,  and  his  entry  shall  in  such  case  be  preferred 
to  any  entry  which  may  have  been  made  by  the  shipowner : 
(6.)  If  any  goods  are,  for  the  purpose  of  convenience  in  assorting  the  same, 
landed  at  the  wharf  where  the  ship  is  discharged,  and  the  owner  of 
the  goods  at  the  time  of  such  landing  has  made  entry  and  is  ready 
and  offers  to  take  delivery  thereof,  and  to  convey  the  same  to  some 
other  wharf  or  warehouse,  such  goods  shall  be  assorted  at  landing, 
and  shall  if  demanded,  be  delivered  to  the  owner  thereof  within 
twenty-four  hours  after  assortment ;  £md  the  expense  of  and  conse- 
quent on  such  landing  and  assortment  shall  be  borne  by  the  ship- 
owner : 
(7.)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the  owner 
thereof  has  made  entry  for  the  landing  and  warehousing  thereof  at 
any  particular  wharf  or  warehouse  other  than  that  at  wluch  the  ship 
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is  discharging,  and  has  offered  and  been  ready  to  take  delivery 
thereof,  and  the  shipowner  has  failed  to  make  such  delivery,  and  has 
also  failed  at  the  time  of  such  offer  to  give  the  owner  of  the  goods 
correct  information  of  the  time  at  which  such  goods  can  be  delivered, 
then  the  shipowner  shall,  before  landing  or  unshipping  such  goods 
under  the  power  hereby  given  to  him,  give  to  the  owner  of  the  goods 
or  of  such  wharf  or  warehouse  as  last  aforesaid  twenty-four  hours' 
notice  in  writing  of  his  readiness  to  deliver  the  goods,  and  shall,  if 
he  lands  or  unships  the  same  without  such  notice,  do  so  at  his  own 
risk  and  expense. 

68.  If,  at  the  time  when  any  goods  are  landed  from  any  ship,  and  placed  H,  when  goods 
in  the  custody  of  any  person  as  a  wharf  or  warehouse  owner,  the  shipowner  'V?  I'^ided,  the 
gives  to  the  wharf  or  warehouse  owner  notice  in  writing  that  the  goods  are  notice  iorttilt 
to  remain  subject  to  a  lien  for  freight  or  other  charges  payable  to  the  ship-  purpose,  the 
owner  to  an  amount  to  be  mentioned  in  such  notice,  the  goods  so  landed  shall,  !^™  for  freight 
in  the  hands  of  the  wharf  or  warehouse  owner,  continue  liable  to  the  same  '^  °  continue. 
lien,  if  any,  for  such  charges  as  they  were  subject  to  before  the  landing 

thereof ;  and  the  wharf  or  warehouse  owner  receiving  such  goods  shall  retain 
them  until  the  lien  is  discharged  as  hereinafter  mentioned,  and  shall,  if  he 
fail  so  to  do,  make  good  to  the  shipowner  any  loss  thereby  occasioned  to  him. 

69.  Upon  the  production  to  the  wharf  or  warehouse  owner  of  a  receipt  for  Lien  to  be  dis- 
the  amount  claimed  as  due,  and  delivery  to  the  wharf  or  warehouse  owner  of  charged  on  proof 
a  copy  thereof,  or  of  a  release  of  freight  from  the  shipowner,  the  said  lien  °  payment, 
shall  be  discharged. 

70.  The  owner  of  the  goods  may  deposit  with  the  wharf  or  warehouse  Lien  to  be  dis- 
owner  a  sum  of  money  equal  in  amount  to  the  sum  so  claimed  as  aforesaid  by  charged  on 
the  shipowner,  and  thereupon  the  lien  shall  be  discharged,  but  without  pre-   wiSehouse 
judice  to  any  other  remedy  which  the  shipowner  may  have  for  the  recovery  owner. 

of  the  freight. 

71.  If  such  deposit  as  aforesaid  is  made  with  the  wharf  or  warehouse  Warehouse 
owner,  and  the  person  making  the  same  does  not  within  fifteen  days  after  owner  may  at 
making  it  give  to  the  wharf  or  warehouse  owner  notice  in  writing  to  retain  gftg|°  j°yg  ^ 
it,  stating  in  such  notice  the  sum,  if  any,  which  he  admits  to  be  payable  to  no  notice  is' 
the  shipowner,  or,  as  the  case  may  be,  that  he  does  not  admit  any  sum  to  be  given,  pay 

so  payable,  the  wharf  or  warehouse  owner  may,  at  the  expiration  of  such  deposit  to  ship- 
fifteen  days,  pay  the  sum  so  deposited  over  to  the  shipowner,  and  shall  by  such 
payment  be  discharged  from  all  liability  in  respect  thereof. 

72.  If  such  deposit  as  aforesaid  is  made  with  the  wharf  or  warehouse  Course  to  be 
owner,  and  the  person  making  the  same  does  within  fifteen  days  after  making  taken  if  notice 
it  give  to  the  wharf  or  warehouse  owner  such  notice  in  writing  as  afore-   ^,^n  '"^  ^^ 
said,  the  wharf  or  warehouse  owner  shall  immediately  apprise  the  shipowner 

of  such  notice,  and  shall  pay  or  tender  to  him  out  of  the  sum  deposited  the 
sum,  if  any,  admitted  by  such  notice  to  be  payable,  and  shall  retain  the 
remainder  or  balance,  or,  if  no  sum  is  admitted  to  be  payable,  the  whole  of 
the  sum  deposited  for  thirty  days  from  the  date  of  the  said  notice  ;  and  at 
the  expiration  of  such  thirty  days,  unless  legal  proceedings  have  in  the 
meantime  been  instituted  by  the  shipowner  against  the  owner  of  the  goods  to 
recover  the  said  balance  or  sum  or  otherwise  for  the  settlement  of  any  dis- 
putes which  may  have  arisen  between  them  concerning  such  freight  or  other 
charges  as  aforesaid,  and  notice  in  writing  of  such  proceedings  has  been 
served  on  him,  the  wharf  or  warehouse  owner  shall  pay  the  said  balance  or 
sum  over  to  the  owner  of  the  goods,  and  shall  bj"-  such  payment  be  discharged 
from  all  liability  in  respect  thereof. 

73.  If  the  lien  is  not  discharged,  and  no  deposit  is  made,  as  hereinbefore  After  ninety 
mentioned,  the  wharf  or  warehouse  owner  may,  and,  if  required  by  the  ship-    ^^^  warehouse 
owner,  shall,  at  the  expiration  of  ninety  days  from  the  time  when  the  goods  goods  by  public 
were  placed  in  his  custody,  or  if  the  goods  are  of  a  perishable  nature,  at  such  auction, 
earlier  period  as  he  in  his  discretion  thinks  fit,  sell  by  public  auction,  either 

for  home  use  or  exportation,  the  said  goods,  or  so  much  thereof  as  may  bo 
necessary  to  satisfy  the  charges  hereinafter  mentioned. 

74.  Before  making  such  sale  the  wharf  or  warehouse  owner  shall  give  Notice  of  sale  to 
notice  thereof  by  advertisment  in  two  newspapers  circulating  in  the  neigh-   ^^  given, 
bourhood,  or  in  one  daily  newspaper  published  in  London  and  in  one  local 
newspaper,  and  also,  if  the  address  of  the  owner  of  the  goods  has  been  stated 

on  the  manifest  of  the  cargo,  or  on  any  of  the  documents  which  have  come 
into  the  possession  of  the  wharf  or  warehouse  owner,  or  is  otherwise  known 


b 


926 


25  &  26  Vict.  cap.  63. 


Honeys  arising 
from  sale,  how 
to  be  applied. 


"Warehouse 
ownffl^s  rent  and 
expenses. 


WarehouFe 
owner's  pro- 
tection. 


Saving  powers 
under  local  Acts. 


to  him,  g^ve  notice  of  the  sale  to  the  owner  of  the  g^oods  hj  letter  sent  by  the 
post :  but  the  title  of  a  boni  fide  purchaner  of  such  goods  shall  not  be  inrali- 
dated  by  reason  of  the  omission  to  send  notice  as  hereinbefore  mentioned, 
nor  shall  any  such  purchaser  be  bound  to  enquire  whether  such  notice  has 
been  sent. 

78.  In  every  case  of  any  such  sale  as  aforesaid  the  wharf  or  warehonse 
owner  shall  apply  the  moneys  received  from  the  sale  as  follows,  and  in  the 
following  order : 

(1.)  If  the  goods  are  sold  for  home  use  in  payment  of  any  customs  or  ex- 
cise duties  owing  in  respect  thereof  : 
(2.)  In  payment  of  the  expenses  of  the  sale  : 

(3.)  In  the  absence  of  any  agreement  between  the  wharf  or  warehonse 

owner  and  the  shipowner  concerning  the  priority  of  their  respf  ctive 

charges,  in  payment  of  the  rent,  rates  and  other  charges  due  to  the 

wharf  or  warehouse  owner  in  respect  of  the  said  goods  : 

(4.)  In  payment  of  the  amount  claimed  by  the  shipowner  as  due  for  freight 

or  other  charges  in  respect  of  the  said  goods  : 
(o.)  But  in  case  of  any  agreement  between  the  wharf  or  warehouse  owner 
and  the  shipowner  concerning  the  priority  of  their  respective  charges 
then  such  charges  shall  have  priority  according  to  the  terms  of  such 
agreement : 
and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  the  goods. 

76.  Whenever  goods  are  placed  in  the  custody  of  a  wharf  or  warehouse 
owner  under  the  authority  of  this  Act,  the  said  wharf  or  warehouse  owner 
shall  be  entitled  to  rent  in  respect  of  the  same,  and  shall  also  have  power 
from  time  to  time  at  the  expense  of  the  owner  of  the  goods,  to  do  all  such 
reasonable  acts  as  in  the  judgment  of  the  said  wharf  or  warehouse  owner  are 
necessary  for  the  proper  custody  and  preservation  of  the  said  goods,  and 
shall  have  a  lien  on  the  said  goods  for  the  said  rent  and  expenses. 

77.  Nothing  in  this  Act  contained  shall  compel  any  wharf  or  warehonse 
owner  to  take  charge  of  any  goods  which  he  would  not  be  liable  to  take 
charare  of  if  this  Act  had  not  passed ;  nor  shall  he  be  bound  to  see  to  the 
validity  of  any  lien  claimed  by  any  shipowner  under  this  Act. 

78.  Nothing  in  this  Act  contained  shall  take  away  or  abridge  any  powers 
given  by  any  local  Act  to  any  harboiir  trust,  body  corporate  or  persons 
whereby  they  are  enabled  to  expedite  the  discharge  of  ships  or  the  landing 
or  delivery  of  goods  ;  nor  shall  anything  in  this  Act  contained  take  away  or 
diminish  any  rights  or  remedies  given  to  any  shipowner  or  wharf  or  ware- 
house owner  by  any  local  Act. 


The  SCHEDULE  referred  to  in  this  Act. 

Table  (A).    See  Sect.  2  (w). 
Table  (B).     See  Sect.  6  (w). 


Fcis  to  be  charged  on  Examination  of  Engineers. 


For  a  first-class  engineer's  certificate     . 
For  a  second-class  engineer's  certificate 


£2     0     0 
1     0     0 


(m)  Repealed  by  Statute  Law  Re-       Mercantile  Marine  Offices  on  exami- 
vision  Act,  1875.  nation  for  certificate,  see  Maude  & 

(«)  For  table  of  fees  payable  at      PoUock,  4th  ed.  p.  cccxciii. 
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An  Act  for  the  Incorporation,  Regulation,  and  Winding-up  of  Trading 
Companies  and  other  Associations  (o).  [7iA  August,  1862.] 

Wheeeas  it  is  expedient  that  the  laws  relating  to  the  incorporation,  regu- 
lation, and  winding-up  of  trading  companies  and  other  associations  should 
be  consolidated  and  amended :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

Preliminary . 

1.  This  Act  maybe  cited  for  all  purposes  as  "  The  Companies  Act,  1862." 

2.  This  Act,  with  the  exception  of  such  temporary  enactment  as  is  here- 
inafter declared  to  come  into  operation  immediately,  shall  not  come  into 
operation  until  the  second  day  of  November,  one  thousand  eight  hundred 
and  sixty-two,  and  the  time  at  which  it  so  comes  into  operation  is  herein- 
after referred  to  as  the  commencement  of  this  Act. 

3.  For  the  pui-poses  of  this  Act  a  company  that  carries  on  the  business 
of  insurance  in  common  with  any  other  business  or  businesses  shall  be 
deemed  to  be  an  insurance  company  [p). 

4.  No  company,  association,  or  partnership  consisting  of  more  than  ten 
persons  shall  be  formed,  after  the  commencement  of  this  Act,  for  the  purpose 
of  carrying  on  the  business  of  banking,  unless  it  is  registered  as  a  company 
under  this  Act,  or  is  formed  in  pursuance  of  some  other  Act  of  Parliament, 
or  of  letters  patent ;  and  no  company,  association,  or  partnership  consisting 
of  more  than  twenty  persons  shall  be  formed  after  the  commencement  of 
this  Act,  for  the  purpose  of  carrying  on  any  other  business  that  has  for  its 
object  the  acquisition  of  gain  by  the  company,  association,  or  partnership, 
or  by  the  individual  members  thereof,  unless  it  is  registered  as  a  company 
under  this  Act,  or  is  formed  in  pursuance  of  some  other  Act  of  Parliament, 
or  of  letters  patent,  or  is  a  company  engaged  in  working  mines  within  and 
subject  to  the  jurisdiction  of  the  Stannaries. 

6.  This  Act  is  divided  into  nine  parts,  relating  to  the  following  subject- 
matters  : 

The  first  part, — to  the  constitution  and  incorporation  of  companies  and 

associations  under  this  Act : 
The  second  part,  — to  the  distribution  of  the  capital  and  liability  of  members 

of  companies  and  associations  under  this  Act : 
The  third  part,  — to  the  management  and  administration  of  companies  and 

associations  under  this  Act : 
The  fourth  part, — to  the  winding-up  of  companies  and  associations  under 

this  Act : 
The  fifth  part, — to  the  registration  office : 
The  sixth  part, — to  application  of  this  Act  to  companies  registered  under 

the  Joint  Stock  Companies  Act : 
The  seventh  part, — to  companies  authorized  to  register  imder  this  Act : 
The  eighth  part, — to  application  of  this  Act  to  unregistered  companies : 
The  ninth  part, — to  repeal  of  Acts,  and  temporary  provisions. 


Preliminary, 

Short  title. 
Commencement 
of  Act. 


Definition  of 
insurance  com- 
pany. 

Prohibition  of 
partnerships 
exceeding  cer- 
tain number. 


Division  of  Act. 


PAET  I. 

CONSTITtJTIOK  AND  InCOEPOEATION  OF  COMPANIES  AND  ASSOCIATIONS  UNDEE 

THIS  Act. 

Memorandum  of  Association.  Memorandum  of 

Association. 

6.  Any  seven  or  more  persons  associated  for  any  lawful  purpose  may,  by  

subscribing  their  names  to  a  memorandum  of  association  (g') ,  and  otherwise  Mode  of  forming 
complying  with  the  requisitions  of  this  Act  in  respect  to  registration,  form  company. 
an  incorporated  company,  with  or  without  limited  liability. 


(o)  See  30  Vict.  c.  29,  and  30  &  31 
Vict.  0.  131,  infra. 


(p)  See  sect.  44. 
{q)  See  Schedule  II. 
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liability  of 
memboB. 


Mcmomntluin  of 
a.Hsi.K'i.'ition  of  ii 
cumitany  limited 
by  DAarcs. 


Memorandum  of 
association  of  a 
companv 
limited  by 
guarantee. 


Memorandum  of 
association  of  an 
unlimited  com- 
pany. 


Stamp,  signa- 
ture, and  effect 
of  memorandum 
of  association. 


7.  The  liability  of  the  menbera  of  a  company  formed  under  this  Act  may, 
according  to  the  memorandum  of  association,  be  limiteil  either  to  the  amount, 
if  any,  unpaid  on  the  shares  respectively  lield  by  them,  or  to  such  amount 
as  the  members  may  respectively  undertake  by  the  memorandum  of  asso- 
ciation to  contribute  to  the  assets  of  the  company  in  the  event  of  its  being 
wound  up  (>•). 

8.  Where  a  company  is  formed  on  the  principle  of  having  the  liability 
of  its  members  limited  to  the  amount  unpaid  on  their  shares,  hereinafter 
referred  to  &s  a  company  limited  by  shares,  the  memorandum  of  association 
shall  contain  the  following  things  ;  (that  is  to  say,) 

(1.)  The  name  of  the  proposed  company,  with  the  addition  of  the  word 

"limited "  as  the  last  word  in  such  name  («) : 
(2.)  The  part  of  the  United  Kingdom,  whether  England,  Scotland,  or 

Ireland,  in  which  the  registered  oflBce  of  the  company  is  propoaed 

to  be  situate : 
(3.)  The  objects  for  which  the  proposed  company  is  to  be  established  : 
(4.)  A  declaration  that  the  liability  of  the  members  is  limited  : 
(5.)  The  amount  of  capital  with  which   the  company  proposes  to  be 

registered  divided  into  shares  of  a  certain  fixed  amoimt : 
Subject  to  the  following  regulations : 

(1.)  That  no  subscriber  shall  take  less  than  one  share : 

(2.)  That  each  subscriber  of  the  memorandum  of  association  shall  write 

opposite  to  his  name  the  number  of  shares  he  takes. 

9.  Where  a  company  is  formed  on  the  principle  of  having  the  liability  of 
its  members  limited  to  such  amount  as  the  members  respectively  undertake 
to  contribute  to  the  assets  of  the  company  in  the  event  of  the  same  being 
wound  up,  hereinafter  referred  to  as  a  company  limited  by  guarantee,  the 
memorandum  of  association  shall  contain  the  following  things ;  (that  is  to 
say,) 

(1.)  The  name  of  the  proposed  company,  with  the  addition  of  the  word 
"  limited  "  as  the  last  word  in  such  name  : 

(2.)  The  part  of  the  United  Kingdom,  whether  England,  Scotland,  or 
Ireland,  in  wliich  the  registered  office  of  the  company  is  proposed  to 
be  situate : 

(3.)  The  objects  for  which  the  proposed  company  is  to  be  established : 

(4.)  A  declaration  that  each  member  undertakes  to  contribute  to  the  assets 
of  the  company,  in  the  event  of  the  same  being  wound  up  during 
the  time  that  he  is  a  member,  or  within  one  year  afterwards,  for 
payment  of  the  debts  and  liabilities  of  the  company  contracted  before 
the  time  at  which  he  ceases  to  be  a  member,  and  of  the  costs, 
charges,  and  expenses  of  winding-up  the  company,  and  for  the  ad- 
justment of  the  rights  of  the  contributories  amongst  themselves, 
such  amount  as  may  be  required,  not  exceeding  a  specified  amount. 

10.  Where  a  company  is  formed  on  the  principle  of  having  no  limit 
placed  on  the  liability  of  its  members,  hereinafter  referred  to  as  an  unlimited 
company,  the  memorandum  of  association  shall  contain  the  following  things ; 
(that  is  to  say), 

(1.)  The  name  of  the  proposed  company  : 

(2.)  The  part  of  the  United  Kingdom,  whether  England,  Scotland,  or 

Ireland,  in  which  the  registered  office  of  the  company  is  propoaed 

to  be  situate : 
(3.)  The  objects  for  which  the  proposed  company  is  to  be  established. 

11.  The  memorandum  of  association  shall  bear  the  same  stamp  as  if  it 
were  a  deed,  and  shall  be  signed  by  each  subscriber  in  the  presence  of,  and 
be  attested  by,  one  witness  at  the  least,  and  that  attestation  shall  be  a  suffi- 
cient attestation  in  Scotland  as  well  as  in  England  and  Ireland :  it  shall, 
when  registered,  bind  the  company  and  the  members  thereof  to  the  same 
extent  as  if  each  member  had  subscribed  his  name  and  affixed  his  seal  thereto, 
and  there  were  in  the  memorandum  contained,  on  the  part  of  himself,  his 
heirs,  executors,  and  administrators,  a  cov»  nant  to  observe  aU  the  conditions 
of  such  memorandum,  subject  to  the  provisions  of  this  Act. 


(r)  By  sect.  4  of  30  &  31  Vict. 
0.  131,  infra,  companies  may  have 
directors  with  unlimited  liability. 


(«)  See  sect.  23  of  30  &  31  Vict, 
c.  131,  infra. 
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12.  Any  company  limited  by  shares  may  so  far  modify  the  conditions  I.  Memorandtim 
contained  in  its  memorandum  of  association,  if  authorized  to  do  so  by  its     of  Association. 
regulations  as  originally  framed,  or  as  altered  by  special  resolution  in  manner  po-^^gj.  of  certain 
hereinafter  mentioned,  as  to  increase  its  capital,  by  the  issue  of  new  shares  companies  to 

of  such  amount  as  it  thinks  expedient,  or  to  consolidate  and  divide  its  capital  alter  memoran- 
into  shares  of  larger  amount  than  its  existing  shares,  or  to  convert  its  paid-   J"-.*^"^  of  assoeia- 
iip  shares  into  stock,  but,  save  as  aforesaid,  and  save  as  is  hereinafter  provided 
in  the  case  of  a  change  of  name,  no  alteration  shall  be  made  by  any  company 
in  the  conditions  contained  in  its  memorandum  of  association  {t). 

13.  Any  company  under  this  Act,  with  the  sanction  of  a  special  resolution  Power  of  com- 
of   the   company  passed   in   manner   hereinafter  mentioned,   and  with  the  panies  to  change 
approval  of  the  Board  or  Trade,  testified  in  writing  under  the  hand  of  one  i^ame. 

of  its  secretaries  or  assistant  secretaries,  may  change  its  name,  and  upon 
such  change  being  made  the  registrar  shall  enter  the  new  name  on  the 
register  in  the  place  of  the  former  name,  and  shall  issue  a  certificate  of  in- 
corporation altered  to  meet  the  circumstances  of  the  case ;  but  no  such 
alteration  of  name  shall  affect  any  rights  or  obligations  of  the  company,  or 
render  defective  any  legal  proceedings  instituted  or  to  be  instituted  by  or 
against  the  company,  and  any  legal  proceedings  may  be  continued  or  com- 
menced against  the  company  by  its  new  name  that  might  have  been  continued 
or  commenced  against  the  company  by  its  former  name. 

Articles  of 
Articles  of  Association.  Association. 

14.  The  memorandum  of  association  may,  in  the  case  of  a  company  limited  Regulations  to 
by  shares,  and  shall,  in  the  case  of  a  company  limited  by  guarantee  or  un-   be  prescribed  by- 
limited,  be  accompanied,  when  registered,  by  articles  of  association  signed  ai-ticles  of  asso- 
by  the  subscribers  to  the  memorandum  of  association,  and  prescribing  such  '^^^  ^°°' 
regulations  for  the  company  as  the  subscribers  to  the  memorandum  of  associa- 
tion deem  expedient :  the  articles  shall  be  expressed  in  separate  paragraphs, 

numbered  arithmetically  :  they  may  adopt  all  or  any  of  the  provisions  con- 
tained in  the  Table  marked  A  in  the  first  schedule  hereto  ;  they  shall,  in  the 
case  of  a  company,  whether  limited  by  guarantee  or  unlimited,  that  has  a 
capital  divided  into  shares,  state  the  amount  of  capital  with  which  the  com- 
pany proposes  to  be  registered  ;  and  in  the  case  of  a  company,  whether 
limited  by  guarantee  or  unlimited,  that  has  not  a  capital  divided  into  shares, 
state  the  number  of  members  with  which  the  company  proposes  to  be 
registered,  for  the  purpose  of  enabhng  the  registrar  to  determine  the  fees 
payable  on  registration :  in  a  company  limited  by  guarantee  or  unlimited, 
and  having  a  capital  divided  into  shares,  each  subscriber  shall  take  one  share 
at  the  least,  and  shall  write  opposite  to  his  name  in  the  memorandum  of 
association  the  number  of  shares  he  takes. 

15.  In  the  case  of  a  company  limited  by  shares,  if  the  memorandum  of  Application  of 
association  is  not  accompanied  by  articles  of  association,  or  in  so  far  as  the  Table  A. 
articles  do  not  exclude  or  modify  the  regulations  contained  in  the  Table 

marked  A  in  the  first  schedule  hereto,  the  last-mentioned  regulations  shall, 
so  far  as  the  same  are  applicable,  be  deemed  to  be  the  regulations  of  the 
company,  in  the  same  manner  and  to  the  same  extent  as  if  they  had  been 
inserted  in  articles  of  association,  and  the  articles  had  been  duly  registered. 

16.  The  articles  of  association  shall  be  printed,  they  shall  bear  the  same  stamp,  signa- 
stamp  as  if  they  were  contained  in  a  deed,  and  shall  be  signed  by  each  sub-  ture,  and  eflFect 
scriber  in  the  presence  of,  and  be  attested  by,  one  witness  at  the  least,  and  asso?"t'on° 
such  attestation  shall  be  a  sufficient  attestation  in  Scotland  as  well  as  in     ' 
England  and  Ireland  ;  when  registered,  they  shall  bind  the  company  and  the 

members  thereof  to  the  same  extent  as  if  each  member  had  subscribed  his 
name  and  affixed  his  seal  thereto,  and  there  were  in  such  articles  contained 
a  covenant  on  the  part  of  himself,  his  heirs,  executors,  and  administrators, 
to  conform  to  all  the  regulations  contained  in  such  articles,  subject  to  the 
provisions  of  this  Act ;  and  all  moneys  payable  by  any  member  of  the 
company,  in  pursuance  of  the  conditions  and  regulations  of  the  company, 
or  any  of  such  conditions  or  regulations,  shall  be  deemed  to  be  a  debt  due 
from  such  member  to  the  company,  and  in  England  and  Ireland  to  be  in  the 
nature  of  a  specialty  debt. 

(0  See  30  &  31  Vict.  c.  131,  ss.  8—20;  40  &  41  Vict.  c.  26,  s,  4;  43 
Vict.  c.  19,  s.  4,  infra. 
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17.  The  memorandum  of  association  and  the  articles  of  association,  if  any, 
shall  be  delivered  to  the  registrar  of  joint  stock  companies  hereinafter  men- 
tioned («/),  who  shall  retain  and  register  the  same  :  there  shall  be  paid  to  the 
registrar  by  a  company  having  a  capital  divided  into  shares,  in  respect  of 
the  several  matters  mentioned  in  the  table  marked  B  in  the  first  schedule 
hereto,  the  several  fees  therein  specified,  or  such  smaller  fees  as  the  Board  of 
Trade  may  from  time  to  time  direct  (x)  ;  and  by  a  company  not  having  a 
capital  divided  into  shares,  in  respect  of  the  several  matters  mentioned  in 
the  table  marked  C  in  the  first  schedule  hereto,  the  several  fees  therein  speci- 
fied,  or  such  smaller  fees  as  the  Board  of  Trade  may  from  time  to  time 
direct :  all  fees  paid  to  the  said  registrar  in  pursuance  of  this  Act  shall  be 
paid  into  the  receipt  of  her  Majesty's  Exchequer,  and  be  carried  to  the 
account  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

18.  Upon  the  registration  of  the  memorandum  of  association,  and  of  the 
articles  of  association  in  cases  where  articles  of  association  are  required  by 
this  Act  or  by  the  de.sire  of  the  parties  to  be  registered,  the  registrar  shall 
certify,  under  his  hand,  that  the  company  is  incorporated,  and  in  the  case  of 
a  limited  company  that  the  company  is  limited  :  tlie  subscribers  of  the  memo- 
randum of  association,  together  with  such  other  persons  as  may  from  time  to 
time  become  members  of  the  company,  shall  thereupon  be  a  body  corporate 
by  the  name  contained  in  the  memorandum  of  association,  capable  forthwith 
of  exercising  all  the  functions  of  an  incorporated  company,  and  having 
perpetual  succession  and  a  common  seal,  with  power  to  hold  lands,  but 
with  such  liability  on  the  part  of  the  members  to  contribute  to  the 
assets  of  the  company  in  the  event  of  the  same  being  wound  up  as  herein- 
after mentioned  (//)  :  a  certificate  of  the  incorporation  of  any  company  given 
by  the  registrar,  shall  be  conclusive  evidence  that  all  the  requisitions  of  this 
Act  in  respect  of  registration  have  been  complied  with. 

19.  A  copy  of  the  memorandum  of  association,  having  annexed  thereto 
the  articles  of  association,  if  any,  shall  be  forwarded  to  every  member,  at 
his  request,  on  payment  of  the  sum  of  one  shilling,  or  such  less  sum  as  may 
be  prescribed  by  the  company  for  each  copy ;  and  if  any  company  makes 
default  in  forwarding  a  copy  of  the  memorandum  of  association  and  articles 
of  association,  if  any,  to  a  member,  in  pursuance  of  tJiis  section,  the  com- 
"panj  so  making  default  shall,  for  each  offence,  incur  a  penalty  not  exceed- 
ing one  pound. 

20.  No  company  shall  be  registered  under  a  name  identical  with  that  by 
which  a  subsisting  company  is  already  registered,  or  so  nearly  resembling 
the  same  as  to  be  calculated  to  deceive,  except  in  a  case  where  such  subsist- 
ing company  is  in  the  course  of  being  dissolved,  and  testifies  its  consent  in 
Buch  manner  as  the  registrar  requires  ;  and  if  any  company,  through  inad- 
vertence or  otherwise,  is,  without  such  consent  as  aforesaid,  registered  by  a 
name  identical  with  that  by  which  a  subsisting  company  is  registered,  or  so 
nearly  resembling  the  same  as  to  be  calculated  to  deceive,  such  first-men- 
tioned company  may,  with  the  sanction  of  the  registrar,  change  its  name, 
and  upon  such  change  being  made,  the  registrar  shall  enter  the  new  name 
on  the  register  in  the  place  of  the  former  name,  and  shall  issue  a  certificate 
of  incorporation,  altered  to  meet  the  circimistances  of  the  case  ;  but  no  such 
alteration  of  name  shall  affect  any  rights  or  obligations  of  the  company,  or 
render  defective  any  legal  proceedings  instituted,  or  to  be  instituted,  by  or 
against  the  company,  and  any  legal  proceedings  may  be  continued  or  com- 
menced against  the  company  by  its  new  name  that  might  have  been  con- 
tinued or  commenced  against  the  company  by  its  former  name. 

21.  No  company  formed  for  the  purpose  of  promoting  art,  science,  religion, 
charity,  or  any  other  liKe  object,  not  involving  the  acquisition  of  gain  by  the 
company  or  by  the  individual  members  thereof,  shall,  without  the  sanction 
of  the  Board  of  Trade,  hold  more  than  two  acres  of  land  ;  but  the  Board  of 
Trade  may,  by  licence  {z)  under  the  hand  of  one  of  their  principal  secretaries 
or  assistant  secretaries,  empower  any  such  company  to  hold  lands  in  such 
quantity  and  subject  to  such  conditions  as  they  think  fit. 


(u)  Sect.  174. 

(x)  Sect.  71 ;  Schedule  I.,  Table  (B). 


(y)  Sect.  38. 

(;)  Sched.  II.,  Form  F. 
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■r>  >  -nm    -r-r  H.  Distrihutiori  nf 

PART    II.  Capital. 

DiSTEiBunoN  OF  Capitai,  aot)  Liability  op  Members  of  Companies  and 
Associations  itndee  this  Act. 

Distribution  of  Capital. 

22.  The  shares  or  other  interest  of  any  member  in  a  company  under  this  Nature  of 
Act  shall  be  personal  estate,  capable  of  being  transferred  in  manner  provided  interest  in  com- 
by  the  regulations  of  the  company,  and  shall  not  be  of  the  nature  of  real  ^^^^' 
estate,  and  each  share  shall,  in  the  case   of  a  company  having  a  capital 

divided  into  shares  be  distinguished  by  its  appropriate  number. 

23.  The  subscribers  of  the  memorandum  of  association  of  any  company  Definition  of 
under  this  act  shall  be  deemed  to  have  agreed  to  become  members  of  the  "member." 
company  whose  memorandum  they  have  subscribed,  and  upon  the  registra- 
tion of  the  company  shall  be  entered  as  members  on  the  register  of  members 
hereinafter  mentioned  ;  and  every  other  person  who  has  agreed  to  become  a 

member  of  a  company  under  this  Act,  and  whose  name  is  entered  on  the 
register  of  members,  shall  be  deemed  to  be  a  member  of  the  company  (a) . 

24.  Any  transfer  of  the  share  or  other  interest  of  a  deceased  member  of  a  Transfer  by 
company  under  this  Act,  made  by  his  personal  representative,  shall,  notwith-  personal  repre- 
standing  such  personal  representative  may  not  himself  be  a  member,  be  of  tentative. 

the  same  validity  as  if  he  had  been  a  member  at  the  time  of  the  execution  of 
the  instrument  of  transfer. 

25.  Every  company  under  this  Act  shall  cause  to  be  kept  in  one  or  more  Register  of 
books  a  register  of  its  members  (i),  and  there  shall  be  entered  therein  the  members. 
following  particulars : — 

(1.)  The  names  and  addresses,  and  the  occupations,  if  any,  of  the  members 
of  the  company,  with  the  addition,  in  the  case  of  a  company  having 
a  capital  divided  into  shares,  of  a  statement  of  the  shares  held  by 
each  member,  distinguishing  each  share  by  its  number  ;  and  of  the 
amount  paid  or  agreed  to  be  considered  as  paid  on  the  shares  of 
each  member : 
(2.)  The  date  at  which  the  name  of  any  person  was  entered  in  the  register 

as  a  member : 
(3.)  The  date  at  which  any  person  ceased  to  be  a  member : 
And  any  company  acting  in  contravention  of  this  section  shall  incur  a  penalty 
not  exceeding  five  pounds  for  every  day  during  which  its  default  in  com- 
plying with  the  provisions  of  this  section  continues,  and  every  director  or 
manager  of  the  company  who  shall  knowingly  and  wilfully  authorize  or  permit 
such  contravention  shall  incur  the  like  penalty. 

26.  Every  company  under   this  Act,  and  having  a  capital  divided  into  Annual  list  of 
shares  (c),  shall  make,  once  at  least  in  every  year,  a  list  of  all  persons  who,  members. 

on  the  fourteenth  day  succeeding  the  day  on  which  the  ordinary  general 
meeting,  or  if  there  is  more  than  one  ordinary  meeting  in  each  year,  the  iirst 
of  such  ordinary  general  meetings  is  held,  are  members  of  the  company ; 
and  such  list  shall  state  the  names,  addresses,  and  occupations  of  all  the 
members  therein  mentioned,  and  the  number  of  shares  held  by  each  of  them, 
and  shall  contain  a  summary  specifying  the  following  particulars : — 

(1.)  The  amount  of  the  capital  of  the  company,  and  the  number  of  shares 

into  which  it  is  divided : 
(2.)  The  number  of  shares  taken  from  the  commencement  of  the  company 

up  to  the  date  of  the  summary : 
(3.)  The  amount  of  calls  made  on  each  share  : 
(4.)  The  total  amount  of  calls  received  : 
(5.)  The  total  amount  of  calls  unpaid  : 
(6.)  The  total  amount  of  shares  forfeited  : 

(7.)  The  names,  addresses,  and  occupations  of  the  persons  who  have  ceased 

to  be  members  since  the  last  list  was  made,  and  the  number  of  shares 

held  by  each  of  them. 

The  above  list  and  summary  shall  be  contained  in  a  separate  part  of  the 

register,  and  shall  be  completed  within  seven  days  after  such  fourteenth  day 

a)  Sect.  37.  Vict.  c.  131,  infra. 

b)  Compare  sect.  31  of  30  &  31  (c)  See  sect.  12  of  this  Act. 

VOL.  II. S.  3  Q 
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as  is  mentioued  in  this  seotiou,  and  a  copy  shall  forthwith  be  forwarded  to 
the  reffistrar  of  joint  stock  companies  (rf). 

27.  If  any  company  under  this  Act,  and  having  a  capital  divided  into 
shares,  makes  default  in  complying  with  the  provisions  of  this  Act  with 
respect  to  forwarding  such  list  of  members  or  summary  ais  is  hereinbefore 
mentioned  to  the  registrar,  such  company  shall  incur  a  penalty  not  exceeding 
five  pounds  for  every  day  during  which  such  default  continues,  and  every 
director  and  manager  of  the  company  who  shall  knowingly  and  wilfully 
authorize  or  permit  such  default  shall  incur  the  like  penalty. 

28.  Every  company  under  this  Act,  and  having  a  capital  divided  into  shares 
that  has  consolidated  and  divided  its  capital  into  shares  of  larger  amount 
than  its  existing  shares,  or  converted  any  portion  of  its  capital  into  stock, 
shall  give  notice  to  the  regi.strar  of  joint  stock  companies  of  such  con- 
solidation, di\'ision,  or  conversion,  specifying  the  shares  so  consolidated,  di- 
vided, or  converted. 

29.  Where  any  company  under  this  Act,  and  having  a  capital  divided  into 
shares,  has  converted  any  portion  of  its  capital  into  stock,  and  given  notice  of 
such  conversion  to  the  registrar,  all  the  provisions  of  this  Act  which  are  ap- 
plicable to  shares  only  shall  cea«e  as  to  so  much  of  the  capital  as  is  converted 
into  stock  ;  and  the  register  of  members  hereby  required  to  be  kept  by  the 
company,  and  the  list  of  members  to  be  forwarded  to  the  registrar,  shall  show 
the  amount  of  stock  held  by  each  member  in  the  list  instead  of  the  amount  of 
shares  and  the  particulars  relating  to  shares  hereinbefore  required. 

80.  No  notice  of  any  trust,  expressed,  implied,  or  constructive,  shall  be 
entered  on  the  register,  or  be  receivable  by  the  registrar,  in  the  case  of 
companies  under  this  Act,  and  registered  in  England  or  Ireland. 

31.  A  certificate,  under  the  common  seal  of  the  company,  specifying  any 
share  or  shares  or  stock  held  by  any  member  of  a  company,  shall  be  primd 
facie  evidence  of  the  title  of  the  member  to  the  share  or  shares  or  stock 
therein  specified. 

32.  The  register  of  members,  commencing  from  the  date  of  the  registra- 
tion of  the  company,  shall  be  kept  at  the  registered  office  of  the  company 
hereinafter  mentioned  (e) ;  except  when  closed,  as  hereinafter  mentioned  (/), 
it  shall  during  business  hours,  but  subject  to  such  reasonable  restrictions  as 
the  company  in  general  meeting  may  impose,  so  that  not  less  than  two  hours 
in  each  day  be  appointed  for  inspection,  be  open  to  the  inspection  of  any 
member  gratis,  and  to  the  inspection  of  any  other  person  on  the  payment  of 
one  shilling,  or  such  less  sum  as  the  company  may  prescribe,  for  each  in- 
spection ;  and  every  such  member  or  other  person  may  require  a  copy  of  such 
register,  or  of  any  part  thereof,  or  of  such  list  or  summary  of  members  as  is 
hereinbefore  mentioned,  on  payment  of  sixpence  for  every  hundred  words 
required  to  be  copied ;  if  such  inspection  or  copy  is  refused,  the  company  shall 
incur  for  each  refusal  a  penalty  not  exceeding  two  pounds,  and  a  further 
penalty  not  exceeding  two  pounds  for  every  day  during  which  such  refusal 
continues,  and  every  director  and  manager  of  the  company  who  shall  know- 
ingly authorize  or  permit  such  refusal  shall  incur  the  like  penalty ;  and  in 
addition  to  the  above  penalty,  as  respects  companies  registered  in  England 
and  Ireland,  any  judge  sitting  in  chambers,  or  the  vice-warden  of  the  stan- 
naries, in  the  case  of  companies  subject  to  his  jurisdiction,  may  by  order 
compel  an  immediate  inspection  of  the  register. 

33.  Any  company  undtr  this  Act  may,  upon  giving  notice  by  advertise- 
ment in  some  newspaper  circulating  in  the  district  in  which  the  registered 
office  of  the  company  is  situated,  close  the  register  of  members  for  any  time 
or  times  not  exceeding  in  the  whole  thirty  days  in  each  year. 

34.  Where  a  company  has  a  capital  divided  into  shares,  whether  such 
shares  may  or  may  not  have  been  converted  into  stock,  notice  of  any  increase 
in  such  capital  beyond  the  registered  capital,  and  where  a  company  has  not 
a  capital  divided  into  shares,  notice  of  any  increase  in  the  number  of  mem- 
bers beyond  the  registered  number,  shall  be  given  to  the  registrar  in  the 
case  of  an  increase  of  capital,  within  fifteen  days  from  the  date  of  the  passing 
of  the  resolution  by  which  such  increase  has  been  authorized  ;  and  in  the 
case  of  an  increase  of  members,  within  fifteen  days  from  the  time  at  which 


(d)  See  43  Vict.  c.  19,  s.  6,  infra. 

[e)  Sect.  39. 


(/)  Sect.  33. 
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such  increase  of  members  has  been  resolved  on  or  has  taken  place,  and  the  H.  Distrilution 
registrar  shall  forthwith  record  the  amount  of  such  increase  of  capital  or  of  Capital. 
members  :  if  such  notice  is  not  given  vpithin  the  period  aforesaid,  the  com- 
pany in  default  shall  incur  a  penalty  not  exceeding  five  pounds  for  every  day 
during  which  such  neglect  to  give  notice  continues,  and  every  director  and 
manager  of  the  company  who  shall  knowingly  and  wilfully  authorize  or  per- 
mit such  default  shall  incur  the  like  penalty. 

35.  If  the  name  of  any  person  is,  without  sufficient  cause,  entered  in  or  Remedy  for  im- 
omitted  from  the  register  of  members  of  any  company  under  this  Act,  or  if  o^E^Ltf q*'^  °' 
default  is  made,  or  unnecessary  delay  takes  place  in  entering  on  the  register  entry  in  register, 
the  fact  of  any  person  having  ceased  to  be  a  member  of  the  company,  the 

person  or  member  aggrieved,  or  any  member  of  the  company,  or  the  com- 
pany itself,  may,  as  respects  companies  registered  in  England  or  Ireland,  by 
motion  in  any  of  her  Majesty's  superior  courts  of  law  or  equity,  or  by  ap- 
plication to  a  judge  sitting  in  chambers,  or  to  the  vice-warden  of  the  stan- 
naries in  the  case  of  companies  subject  to  his  jurisdiction,  and  as  respects 
companies  registered  in  Scotland  by  summary  petition  to  the  court  of  session, 
or  in  such  other  manner  as  the  said  courts  may  direct,  apply  for  an  order 
of  the  court  that  the  register  may  be  rectified ;  and  the  court  may  either  re- 
fuse such  application,  with  or  without  cost,  to  be  paid  by  the  applicant,  or  it 
may,  if  satisfied  of  the  justice  of  the  case,  make  an  order  for  the  rectification 
of  the  register,  and  may  direct  the  company  to  pay  all  the  costs  of  such 
motion,  application,  or  petition,  and  any  damages  the  party  aggrieved  may 
have  sustained :  the  court  may,  in  any  proceeding  under  this  section,  decide 
on  any  question  relating  to  the  title  of  any  person  who  is  a  party  to  such 
proceeding  to  have  his  name  entered  in  or  omitted  from  the  register,  whether 
such  question  arises  between  two  or  more  members  or  alleged  members,  or 
between  any  members  or  alleged  members  and  the  company,  and  generally 
the  court  may  in  any  such  proceeding  decide  any  question  that  it  may  be 
necessary  or  expedient  to  decide  for  the  rectification  of  the  register ;  pro- 
vided that  the  court  [if  a  court  of  common  law,  may  direct  an  issue  to  be 
tried,  in  which  any  question  of  law  may  be  raised,  and  a  writ  of  error  or 
appeal,  in  the  manner  directed  by  "The  Common  Law  Procedure  Act, 
1854,"  shaUlie]((7). 

36.  Whenever  any  order  has  been  made  rectifying  the  register,  in  the  case  Notice  to  regis- 
of  a  company  hereby  required  to  send  a  list  of  its  members  to  the  registrar,  ^f^'^  °*  rectitica- 
the  court  shall,  by  its  order,  direct  that  due  notice  of  such  rectification  be  ^°  °  ^^^'*  ^^^' 
given  to  the  registrar. 

37.  The  register  of  members  shall  be  prima  facie  evidence  of  any  matters  Register  to  be 
by  this  Act  directed  or  authorized  to  be  inserted  therein  (A).  evidence. 

Liability  of  Members.  Lidbility  of 

Members. 

38.  In  the  event  of  a  company  formed  under  this  Act  being  wound  up,  ; 

every  present  and  past  member  (i)  of  such  company  shall  be  liable  to  contri-   Liability  of 
bute  to  the  assets  of  the  company  to  an  amount  sufficient  for  payment  of  the  members  of  com- 
debts  and  liabilities  of  the  company,  and  the  costs,  charges,  and  expenses  of  pany. 

the  winding-up,  and  for  the  payment  of  such  sums  as  may  be  required  for 
the  adjustment  of  the  rights  of  the  contributories  amongst  themselves,  with 
the  qualifications  following ;  (that  is  to  say)  {k), 

(1.)  No  past  member  shall  be  liable  to  contribute  to  the  assets  of  the  com- 
pany if  he  has  ceased  to  be  a  member  for  a  period  of  one  year  or 
upwards  prior  to  the  commencement  [l)  of  the  winding-up  : 
(2.)  No  past  member  shall  be  liable  to  contribute  in  respect  of  any  debt  or 
liability  of  the  company  contracted  after  the  time  at  which  he  ceased 
to  be  a  member : 
(3.)  No  past  member  shall  be  liable  to  contribute  to  the  assets  of  the  com- 
pany unless  it  appears  to  the  Court  that  the  existing  members  are 
unable  to  satisfy  the  contributions  required  to  be  made  by  them  in 
pursuance  of  this  Act : 
(4.)  In  the  case  of  a  company  limited  by  shares,  no  contribution  shall  be 

ig)  Words  within  brackets  repealed  ing  in  the  name  of  a  married  woman, 

by  44  &  45  Vict.  c.  59.  see  45  &  46  Vict.  c.  75,  ss.  6—9. 

(A)  See  sect.  25.  {h)  Sect.  109. 

(i)  Sect.  23.     As  to  shares  stand-  {I)  Sects.  84,  130. 
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required  from  any  member  exceeding  the  amount,  if  any,  unpaid  on 
the  shares  in  respect  of  which  he  is  liable  as  a  present  or  past 
member : 

(5.)  In  the  case  of  a  company  limited  by  guarantee,  no  contribution  shall 
be  required  from  any  member  exceeding  the  amount  of  the  under> 
taking  entered  into  on  bis  behalf  by  the  memorandum  of  associa- 
tion (m) : 

(6.)  Nothing  in  this  Act  contained  shall  invalidate  any  provision  con- 
tained in  any  policy  of  insurance  or  other  contract  whereby  the 
liability  of  indi\'idual  members  upon  any  such  policy  or  contract 
is  restricted,  or  whereby  the  funds  of  the  company  are  alone  made 
liable  in  respect  of  such  policy  or  contract : 

(7.)  No  sum  due  to  any  member  of  a  company,  in  his  character  of  a 
member,  by  way  of  dividends,  profits,  or  otherwise,  shall  be  deemed 
to  be  a  debt  of  the  company,  payable  to  such  member  in  a  case  of 
competition  between  himself  and  any  other  creditor  not  being  a 
member  of  the  company ;  but  any  such  sum  may  be  taken  into 
account,  for  the  purposes  of  the  final  adjustment  of  the  rights  of 
the  conixibutories  amongst  themselves  («), 
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MJLNAOEIfENT  AlTD  ADIONISTIUTION  07   CoHPANZES  AND  ASSOCIATIONS   UNDEB 

THIS  Act. 

Provisions  for  Protection  of  Creditors. 

89.  Every  company  imder  this  Act  shall  have  a  reg^tered  office  to  which 
all  commimications  and  notices  may  be  addressed  (o).  If  any  company  under 
this  Act  carries  on  business  without  having  such  an  office,  it  shall  incur 
a  penalty  not  exceeding  five  pounds  for  every  day  during  which  business  is 
BO  carried  on. 

40.  Notice  of  the  situation  of  such  registered  office,  and  of  any  change 
therein,  shall  be  given  to  the  registrar,  and  recorded  by  him :  until  such 
notice  is  given  the  company  shall  not  be  deemed  to  have  complied  with  the 
provisions  of  this  Act  with  respect  to  having  a  registered  office. 

41.  Every  limited  company  under  this  Act,  whether  limited  by  shares 
or  by  guarantee,  shall  paint  or  affix,  and  shall  keep  painted  or  affixed,  its 
name  on  the  outside  of  every  office  or  place  in  which  the  business  of  the 
company  is  carried  on,  in  a  conspicuous  position,  in  letters  easily  legible, 
and  shall  have  its  name  engraven  in  legible  characters  on  its  seal,  and  shall 
have  its  name  mentioned  in  legible  characters  in  all  notices,  advertisements, 
and  other  official  publications  of  such  company,  and  in  all  bills  of  exchange, 
promissory  notes,  indorsements,  cheques,  and  orders  for  money  or  goods 
purporting  to  be  signed  by  or  on  behalf  of  such  company,  and  in  all  bills 
of  parcels,  invoices,  receipts,  and  letters  of  credit  of  the  company. 

42.  If  any  limited  company  under  this  Act  does  not  paint  or  affix,  and 
keep  painted  or  affixed,  its  name  in  manner  directed  by  this  Act,  it  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds  for  not  so  painting  or  affixing 
its  name,  and  for  every  day  during  which  such  name  is  not  so  kept  painted 
or  affixed,  and  every  director  and  manager  of  the  company  who  shall  know- 
ingly and  wilfully  authorize  or  permit  such  default  shall  be  liable  to  the 
like  penalty ;  and  if  any  director,  manager,  or  officer  of  such  company,  or 
any  person  on  its  behalf,  uses  or  authoriiies  the  use  of  any  seal  purporting  to 
be  a  seal  of  the  company  whereon  its  name  is  not  so  engraven  as  aforesaid, 
or  issues  or  authorizes  the  issue  of  any  notice,  advertisement,  or  other  official 
publication  of  such  company,  or  signs  or  authorizes  to  be  signed  on  behalf 
of  such  company  any  bill  of  exchange,  promissory  note,  indorsement,  cheque, 
order  for  money  or  goods,  or  issues  or  authorizes  to  be  issued  any  bill  of 
parcels,   invoice,  receipt,  or  letter  of  credit  of  the  company,  wherein  its 


(ot)  Sect.  9  (4). 


(n)  Sect.  101. 


(o)  Sect.  62. 
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name  is  not  mentioned  in  manner  aforesaid,  he  shall  be  liable  to  a  penalty     ni.  Provisions 
of  fifty  pounds,  and  shall  further  be  personally  liable  to  the  holder  of  any    /or  Protection  of 

such  bill  of  exchange,  promissory  note,  cheque,  or  order  for  money  or  goods,  

for  the  amount  thereof,  unless  the  same  is  duly  paid  by  the  company. 

43.  Every  limited  company  under  this  Act  shall  keep  a  register  of  all  Kegisterof 
mortgages  and  charges  specifically  affecting  property  of  the  company,  and  mortgages. 
shall  enter  in  such  register  in  respect  of  each  mortgage  or  charge  a  short 
description  of  the  property  mortgaged  or  charged,  the  amount  of  charge 
created,  and  the  names  of  the  mortgagees  or  persons  entitled  to  such  charge  : 

if  any  property  of  the  company  is  mortgaged  or  charged  without  such  entry 
as  aforesaid  being  made,  every  director,  manager,  or  other  ofiicer  of  the 
company  who  knowingly  and  wilfully  authorizes  or  permits  the  omission 
of  such  entry,  shall  incur  a  penalty  not  exceeding  fifty  pounds :  the  register 
of  mortgages  required  by  this  section  shall  be  open  to  inspection  by  any 
creditor  or  member  of  the  company  at  all  reasonable  times ;  and  if  such 
inspection  is  refused,  any  officer  of  the  company  refusing  the  same,  and 
every  director  and  manager  of  the  company  authorizing  or  knowingly  and 
wilfully  permitting  such  refusal,  shall  incur  a  penalty  not  exceeding  five 
pounds,  and  a  further  penalty  not  exceeding  two  pounds  for  every  day  during 
which  such  refusal  continues ;  and  in  addition  to  the  above  penalty,  as 
respects  companies  registered  in  England  and  Ireland,  any  judge  sitting  in 
chambers,  or  the  Vice-Warden  of  the  Stannaries,  in  the  case  of  companies 
subject  to  his  jurisdiction  {p),  may  by  order  compel  an  immediate  inspection 
of  the  register. 

44.  Every  limited  banking  company,  and  every  insurance  company,  and  Certain  com- 
deposit,  provident,  or  benefit  society  under  this  Act  shall,  before  it  commences  panies  to  publish 
business,  and  also  on  the  first  Monday  in  February  and  the  first  Monday  in  entered  in 
August  in  every  year  during  which  it  carries  on  business,  make  a  statement  Schedule. 

in  the  Form  marked  D.  in  the  first  schedule  hereto,  or  as  near  thereto  as 
circumstances  will  admit,  and  a  copy  of  such  statement  shall  be  put  up  in 
a  conspicuous  place  in  the  registered  office  of  the  company,  and  in  every 
branch  office  or  place  where  the  business  of  the  company  is  carried  on,  and  rf 
default  is  made  in  compliance  with  the  provisions  of  this  section,  the  com- 
pany shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day 
during  which  such  default  continues,  and  every  director  and  manager  of 
the  company  who  shall  knowingly  and  wilfully  authorize  or  permit  such 
default  shall  incur  the  like  penalty. 

Every  member  and  every  creditor  of  any  company  mentioned  in  this  section 
shall  be  entitled  to  a  copy  of  the  above-mentioned  statement  on  payment 
of  a  sum  not  exceeding  sixpence. 

45.  Every  company  under  this  Act,  and  not  having  a  capital  divided  into  List  of  directors 
shares,  shall  keep  at  its  registered  office  a  register  containing  the  names  and  *°  be  sent  to 
addresses  and  the  occupations  of  its  directors  or  managers,  and  shall  send      °^ 

to  the  Registrar  of  Joint  Stock  Companies  a  copy  of  such  register,  and  shall 
from  time  to  time  notify  to  the  registrar  any  change  that  takes  place  in  such 
directors  or  managers. 

46.  If  any  company  under  this  Act,  and  not  having  a  capital  divided  into  Penalty  on  corn- 
shares,  makes  default  in  keeping  a  register  of  its  directors  or  managers,   P^^ny  not  keep- 
er in  sending  a  copy  of  such  register  to  the  registrar  in  compliance  with  the  ^ifect^.^^  ° 
foregoing  rules,  or  in  notifying  to  the  registrar  any  change  that  takes  place 

in  such  directors  or  managers,  such  delinquent  company  shall  incur  a  penalty 
not  exceeding  five  pounds  for  every  day  during  which  such  default  continues, 
and  every  director  and  manager  of  the  company  who  shall  knowingly  and 
wilfully  authorize  or  permit  such  default  shall  incur  the  like  penalty. 

47.  A  promissory  note  or  bill  of  exchange  shall  be  deemed  to  have  been  Promissory 
made,  accepted,  or  indorsed  on  behalf  of  any  company  under  this  Act,  if  notes  and  bills 
made,  accepted,  or  indorsed  in  the  name  of  the  company  by  any  person  °  ®^    ange. 
acting  under  the  authority  of  the  company,  or  if  made,  accepted  or  indorsed 

by  or  on  behalf  or  on  account  of  the  company,  by  any  person  acting  under 
the  authority  of  the  company  {q). 

48.  If  any  company  under  this  Act  carries  on  business  when  the  number  Prohibition 

of  its  members  is  less  than  seven  (r),  for  a  period  of  six  months  after  the  against  carrj-ing 
number  has  been  so  reduced,  every  person  who  is  a  member  of  such  company  jg^^  ^^lan  seven 
during  the  time  that  it  so  carries  on  business   after  such  period   of   six  members. 

{p)  Sect.  35.  (q)  Sect.  95  (3).  (r)  Sect.  6. 
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months,  and  is  cognisant  of  the  fact  that  it  is  so  carrying  on  business 
with  fewer  than  seven  members,  shall  be  severally  liable  for  the  pavment  of 
the  whole  debts  of  the  company  contracted  during  such  time,  and  may  be 
sued  for  the  same,  without  the  joinder  in  the  action  or  suit  of  any  other 
member. 

Provisions  for  Protection  of  Members. 

49.  A  general  meeting  of  every  company  under  this  Act  shall  be  held 
once  at  the  least  in  every  jrear  (>•). 

60.  Subject  to  the  provisions  of  this  Act,  and  to  the  conditions  contained 
in  the  mcraornndum  of  association  (»),  any  company  formed  under  this  Act 
may,  in  general  meeting,  from  time  to  time,  by  passing  a  special  resolution 
in  manner  hereinafter  mentioned,  alter  all  or  any  of  the  regulations  of  the 
company  contained  in  the  articles  of  association  or  in  the  Table  marked  A 
in  the  first  schedule,  where  such  table  is  applicable  to  the  company,  or 
make  new  regulations  to  the  exclusion  of  or  in  addition  to  all  or  any  of  the 
regulations  of  the  company;  and  any  regulations  so  made  by  special 
resolution  shall  be  deemed  to  be  regulations  of  the  company  of  the  same 
validity  as  if  they  had  been  originally  contained  in  the  articles  of  association, 
and  shall  be  subject  in  like  manner  to  be  altered  or  modified  by  any  subsequent 
special  resolution. 

61.  A  resolution  passed  by  a  company  under  this  Act  shall  be  deemed 
to  be  special  whenever  a  resolution  has  been  passed  by  a  majority  of  not  less 
than  three-fourths  of  such  members  of  the  company  for  the  time  being 
entitled,  according  to  the  regulations  of  the  company,  to  vote  as  may  be 
present,  in  person  or  by  proxy  (in  cases  where  by  the  regulations  of  the 
company  proxies  are  allowed),  at  any  general  meeting  of  which  notice 
specifying  the  intention  to  propose  such  resolution  has  been  duly  given,  and 
such  resolution  has  been  confirmed  by  a  majority  of  such  members  for  the 
time  being  entitled,  according  to  the  regulations  of  the  company,  to  vote  as 
may  be  present,  in  person  or  by  proxy,  at  a  subsequent  general  meeting,  of 
which  notice  has  been  duly  given,  and  held  at  an  interval  of  not  less  than 
fourteen  days,  nor  more  than  one  month  from  the  date  of  the  meeting  at 
which  such  resolution  was  first  passed ;  at  any  meeting  mentioned  in  this 
section,  unless  a  poll  is  demanded  by  at  least  five  members,  a  declaration 
of  the  chairman  that  the  resolution  has  been  carried  shall  be  deemed 
conclusive  evidence  of  the  fact,  without  proof  of  the  number  or  proportion  of 
the  votes  recorded  in  favour  of  or  against  the  same  :  notice  of  any  meeting 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  duly  given  and  the 
meeting  to  be  duly  held,  whenever  such  notice  is  given  and  meeting  held  in 
manner  prescribed  by  the  regulations  of  the  company  :  in  computing  the 
majority  under  this  section,  when  a  poU  is  demanded,  reference  shall  be  had 
to  the  number  of  votes  to  which  each  member  is  entitled  by  the  regulations 
of  the  company. 

82.  In  default  of  any  regulations  as  to  voting  every  member  shall  have 
one  vote  (<),  and  in  default  of  any  regulations  as  to  summoning  general 
meetings  a  meeting  shall  be  held  to  be  duly  summoned  of  which  seven  days' 
notice  in  writing  has  been  served  on  every  member  in  manner  in  which  notices 
are  required  to  be  served  by  the  table  marked  A  in  the  first  schedule  hereto, 
and  in  default  of  any  regulations  as  to  the  persons  to  summon  meetings 
five  members  shall  be  competent  to  summon  the  same,  and  in  default  of  any 
regulations  as  to  who  is  to  be  chairman  of  such  meeting,  it  shall  be  com- 
petent for  any  person  elected  by  the  members  present  to  preside. 

53.  A  copy  of  any  special  resolution  that  is  passed  by  any  company  under 
this  Act,  shall  be  printed  and  forwarded  to  the  registrar  of  joint  stock  com- 
panies, and  be  recorded  by  him :  if  siich  copy  is  not  so  forwarded  within 
fifteen  days  from  the  date  of  the  confirmation  of  the  resolution,  the  company 
shall  incur  a  penalty  not  exceeding  two  poimds  for  every  day  after  the 
expiration  of  such  fifteen  days  during  which  such  copy  is  omitted  to  be 
forwarded,  and  every  director  and  manager  of  the  company  who  shall  know- 
ingly and  wilfully  authorize  or  permit  such  default  shall  incur  the  like 
penalty. 


(r)  See  First  Schedule,  Table  A.  (s)  Sect.  6. 

(29),   and  sect.  39  of  30  &  31  Vict.  (t)  Sched.  I. 

c.  131,  infra. 
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54.  Where  articles  of  association  have  been  registered,  a  copy  of  every    HI.  Provisions 
special  resolution  for  the  time  being  in  force  shall  be  annexed  to  or  embodied   for  ProUction  of 

in  every  copy  of  the  articles  of  association  that  may  be  issued  after  the  

passing  of  such  resolution ;  where  no  articles  of  association  have  been  re-  Copies  of  special 
gistered,  a  copy  of  any  special  resolution  shall  be  forwarded  in  print  to  any  resolutions. 
member  requesting  the  same  on  payment  of  one  shilling  or  such  less  sum  as 
the  company  may  direct ;  and  if  any  company  makes  default  in  complying 
with  the  provisions  of  this  section  it  shall  incur  a  penalty  not  exceeding  one 
pound  for  each  copy  in  respect  of  which  such  default  is  made ;  and  every 
director  and  manager  of  the  company  who  shall  knowingly  and  wilfully 
authorize  or  peimit  such  default  shall  incur  the  like  penalty. 

65.  Any  company  under  this  Act  may,  by  instrument  in  writing  under  Execution  of 
its  common  seal,  empower  any  person,  either  generally  or  in  respect  of  any  deeds  abroad, 
specified  matter,  as  its  attorney,  to  execute  deeds  on  its  behalf  in  any  place 
not  situate  in  the  United  Elingdom  {u) ;  and  every  deed  signed  by  such 
attorney,  on  behalf  of  the  company,  and  under  his  seal,  shall  be  binding 
on  the  company,  and  have  the  same  effect  as  if  it  were  imder  the  common 
seal  of  the  company. 

56.  The  board  of  trade  may  appoint  one  or  more  competent  inspectors  to  Examination  of 
examine  into  the  affairs  of  any  company  under  this  Act,   and  to  report  pf;^^y*i^^^_ 
thereon,  in   such  manner  as  the  board  may  direct,  upon  the  applications  tors. 
following  ;  (that  is  to  say,) 

(1.)  In  the  case  of  a  banking  company  that  has  a  capital  divided  into 
shares,  upon  the  application  of  members  holding  not  less  than 
one-third  part  of  the  whole  shares  of  the  company  for  the  time 
being  issued : 

(2.)  In  the  case  of  any  other  company  that  has  a  capital  divided  into 
shares,  upon  the  application  of  members  holding  not  less  than 
one-fifth  part  of  the  whole  shares  of  the  company  for  the  time  being 
issued : 

(3.)  In  the  case  of  any  company  not  having  a  capital  divided  into  shares, 
upon  the  application  of  members  being  in  number  not  less  than 
one-fifth  of  the  whole  number  of  persons  for  the  time  being  entered 
on  the  register  of  the  company  as  members. 

57.  The  application  shall  be  supported  by  such  evidence  as  the  board  of  Application  for 
trade  may  require  for  the  purpose  of  showing  that  the  applicants  have  good  inspection  to  be 
reason  for  requiring  such  investigation  to  be  made,  and  that  they  are  not  l^^^^g 
actuated  by  malicious  motives  in  instituting  the  same ;  the  board  of  trade 

may  also  require  the  applicants  to  give  security  for  payment  of  the  costs 
of  the  inquiry  before  appointing  any  inspector  or  inspectors. 

68.  It  shall  be  the  duty  of  all  officers  and  agents  of  the  company  to  Inspection  of 
produce  for  the  examination  of  the   inspectors   all  books  and  documents  ^°'^'^^- 

in  their  custody  or  power :  any  inspector  may  examine  upon  oath  the 
officers  and  agents  of  the  company  in  relation  to  its  business,  and  may 
administer  such  oath  accordingly  :  if  any  officer  or  agent  refuses  to  produce 
any  book  or  document  hereby  directed  to  be  produced,  or  to  answer  any 
question  relating  to  the  affairs  of  the  company,  he  shall  incur  a  penalty  not 
exceeding  five  pounds  in  respect  of  each  offence  {x). 

69.  Upon  the  conclusion  of  the  examination  the  inspectors  shall  report  Result  of  exami- 
their  opinion  to  the  board  of  trade  ;  such  report  shall  be  written  or  printed,   nation,  how 

as  the  board  of  trade  directs ;  a  copy  shall  be  forwarded  by  the  board  of  ^^  ^"'' 
trade  to  the  registered  office  of  the  company,  and  a  further  copy  shall,  tit 
the  request  of  the  members  upon  whose  application  the  inspection  was  made, 
be  delivered  to  them  or  to  any  one  or  more  of  them :  all  expenses  of  and 
incidental  to  any  such  examination  as  aforesaid  shall  be  defrayed  by  the 
members  upon  whose  applications  the  inspectors  were  appointed,  unless  the 
board  of  trade  shall  direct  the  same  to  be  paid  out  of  the  assets  of  the 
company,  which  it  is  hereby  authorized  to  do. 

60.  Any   company    under   this   Act    may   by  special   resolution    appoint  Power  of  coni- 
inspectors  for  the  purpose  of  examining  into  the  affairs  of  the  company:   ^ig^^^^ 
the  inspectors  so  appointed  shall  have  the  same  powers  and  perform  the 

(m)  See  27  Vict.  c.  19,  "  An  Act      Countries  to  have   Official  Seals  to 
to   enable    Joint    Stock    Companies       be  used  for  such  Countries." 
carrying    on    Business  in    Foreign  {x)  Schedule  I.,  Table  A.  (78). 
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same  duties  as  iospectora  appointed  hy  tbe  board  of  trade,  with  this 
exception,  that,  instead  of  making  their  report  to  the  board  of  trade,  they 
shall  make  the  same  in  nuch  manner  and  to  such  persons  as  the  company  in 
general  meeting  directs ;  and  the  officers  and  agents  of  the  company  shall 
incur  the  same  penalties,  in  case  of  any  refusal  to  produce  any  book  or 
document  hereby  required  to  be  produced  to  such  inspectors,  or  to  answer 
any  question,  as  they  would  have  incurred  if  such  inspector  had  been 
appointed  by  the  board  of  trade. 

61.  A  copy  of  the  report  of  any  inspectors  appointed  under  this  Act, 
authenticated  by  the  seal  of  the  company  into  whose  affairs  they  have 
made  inspection,  shall  be  admissible  in  any  legal  proceeding,  as  evidence 
of  the  opinion  of  the  inspectors  in  relation  to  any  matter  contained  in  such 
report. 

Notices. 

62.  Any  summons,  notice,  order,  or  other  document  required  to  be  served 
upon  the  company  may  be  served  by  leaving  the  same,  or  sending  it  through 
the  x)ost  in  a  prepaid  letter  addressed  to  the  company,  at  their  registered 
office  (y). 

63.  Any  document  to  be  served  by  post  on  the  company  shall  be  posted 
in  such  time  as  to  admit  of  its  being  delivered  in  the  due  course  of  delivery 
within  the  period  (if  any)  prescribed  for  the  service  thereof  ;  and  in  proving 
service  of  such  document  it  shall  be  sufficient  to  prove  that  such  document 
was  properly  directed,  and  that  it  was  put  as  a  prepaid  letter  into  the  post 
office. 

64.  Any  summons,  notice,  order  or  proceeding  requiring  authentication 
by  the  company,  may  be  signed  by  any  director,  secretary,  or  other  autho- 
rized officer  of  the  company,  and  need  not  be  under  the  common  seal  of  the 
company,  and  the  same  may  be  in  writing  or  in  print,  or  partly  in  writing 
and  partly  in  print. 

Legal  Proceedings. 

66.  All  offences  under  this  Act  made  punishable  by  any  penalty  may  be 
prosecuted  summarily  before  two  or  more  justices,  as  to  England,  in  manner 
directed  by  an  Act  passed  in  the  session  holden  in  the  eleventh  and  twelfth 
years  of  the  reign  of  her  Majesty  Queen  Victoria,  chapter  forty-three,  in- 
tituled "  An  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of 
the  Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  Sum- 
mary Convictions  and  Orders,"  or  any  Act  amending  the  same  ;  and  as  to 
Scouand,  before  two  or  more  justices  or  the  sheriff  of  the  county,  in  nmnner 
directed  by  the  Act  passed  in  the  session  of  Parliament  holden  in  the  seven- 
teenth and  eighteenth  years  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chapter  one  hundred  and  four,  intituled  '•  An  Act  to  amend  and  consolidate 
the  Acts  relating  to  Merchant  Shipping,"  or  any  Act  amending  the  same, 
as  regards  offences  in  Scotland  against  that  Act,  not  being  offences  by  that 
Act  described  as  felonies  or  misdemeanors ;  and  as  to  Ireland,  in  manner 
directed  by  the  Act  passed  in  the  session  holden  in  the  fourteenth  and  fifteenth 
years  of  the  reign  of  her  Majesty  Queen  Victoria,  chapter  ninety-three, 
intituled  *'  An  Act  to  consolidate  and  amend  the  Acts  regulating  ihe  Pro- 
ceedings of  Petty  Sessions  and  the  Duties  of  Justices  of  the  Peace  out  of 
Quarter  Sessions  in  Ireland,"  or  any  Act  amending  the  same. 

66.  The  justices  or  sheriff  imposing  any  penalty  under  this  Act  may  direct 
the  whole  or  any  part  thereof  to  be  applied  in  or  towards  payment  of  the  costs 
of  the  proceedings,  or  in  or  towards  the  rewarding  the  person  upon  whose 
information  or  at  whose  suit  such  penalty  has  been  recovered  ;  and  subject 
to  such  direction,  all  penalties  shall  be  paid  into  the  receipt  of  her  Majesty's 
Exchequer  in  such  manner  as  the  Treasury  may  direct,  and  shall  be  earned 
to  and  form  part  of  the  consolidated  fund  of  the  United  Kingdom. 

67.  Every  company  under  this  Act  shall  cause  minutes  of  all  resolutions 
and  proceedings  of  general  meetings  of  the  company,  and  of  the  directors  or 
managers  of  the  company  in  cases  where  there  are  directors  or  managers,  to 
be  duly  entered  in  books  to  be  from  time  to  time  pro^nded  for  the  purpose, 
and  any  such  minute  as  aforesaid,  if  pur|)orting  to  be  signed  by  the  chairman 
of  the  meeting  at  which  such  resolutions  were  passed  or  proceedings  had,  or 


(y)  Sect.  39, 
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by  the  chairman  of  the  next  succeeding  meeting,  shall  be  received  as  evidence  m.  Legal 
in  all  legal  proceedings  [z)  ;  and  until  the  contrary  is  proved,  every  genernl  Proceedings. 
meeting  of  the  company  or  meeting  of  directors  or  managers  in  respect  of  the 
proceedings  of  which  minutes  have  been  so  made  shall  be  deemed  to  have 
been  duly  held  and  convened,  and  all  resolutions  passed  thereat  or  proceed- 
ings had  to  have  been  duly  passed  and  had,  and  all  appointments  of  directors, 
managers  or  liquidators  shall  be  deemed  to  be  valid,  and  all  acts  done  by 
such  directors,  managers  or  liquidators  shall  be  valid,  notwithstanding  any 
defect  that  may  afterwards  be  discovered  in  their  appointments  or  qualifica- 
tions. 

68.  In  the  case  of  companies  under  this  Act,  and  engaged  in  working  Jurisdiction  of 
mines  within  and  subject  to  the  jurisdiction  of  the  stannaries,  the  court  of  vice-warden  of 
the  vice-warden  of  the  stannaries  shall  have  and  exercise  the  like  jurisdiction  ^t^J^is^ies. 
and  powers,  as  well  on  the  common  law  as  the  equity  side  thereof,  which  it 

now  possesses  by  custom,  usages  or  statute  in  the  case  of  unincorporated 
companies,  but  only  so  far  as  such  jurisdiction  or  powers  are  consistent  with 
the  provisions  of  this  Act  and  with  the  constitution  of  companies  as  pre- 
scribed or  required  by  this  Act ;  and  for  the  purpose  of  giving  fuller  effect  to 
such  jurisdiction  in  all  actions,  suits  or  legal  proceedings  instituted  in  the 
said  court  in  causes  or  matters  whereof  the  court  has  cognizance,  all  process 
issuing  out  of  the  same,  and  all  orders,  rules,  demands,  notices,  warrants  and 
summons  required  or  authorized  by  the  practice  of  the  court  to  be  served  on 
any  company,  whether  registered  or  not  registered,  or  any  member  or  con- 
tributory thereof,  or  any  officer,  agent,  director,  manager  or  servant  thereof, 
may  be  served  in  any  part  of  England  without  any  special  order  of  the  vice- 
warden  for  that  purpose,  or  by  such  special  order  may  be  served  in  any  part 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  in  the  adjacent 
islands,  parcel  of  the  dominions  of  the  crowTi,  on  such  terms  and  conditions 
as  the  court  shall  think  fit ;  and  all  decrees,  orders  and  judgments  of  the 
said  court  made  or  pronounced  in  such  causes  or  matters  may  be  enforced  in 
the  same  manner  in  which  degrees,  orders  and  judgments  of  the  court  may 
now  by  law  be  enforced,  whether  within  or  beyond  the  local  limits  of  the 
stannaries ;  and  the  seal  of  the  said  court,  and  the  signature  of  the  registrar 
thereof,  shall  be  judicially  noticed  by  all  other  courts  and  judges  in  England, 
and  shall  require  no  other  proof  than  the  production  thereof ;  the  registrar  of 
the  said  court,  or  the  assistant  registrar,  in  making  sales  under  any  decrees 
or  order  of  the  court  shall  be  entitled  to  the  same  privilege  of  selling  by 
auction  or  competition  without  a  licence,  and  without  being  liable  to  duty, 
as  a  judge  of  the  court  of  chancery  is  entitled  to  in  pursuance  of  the  Acts  in 
that  behalf. 

69.  Where  a  limited  company  is  plaintiff  or  pursuer  in  any  action,  suit,  or  Provision  as  to 
other  legal  proceeding,  any  judge  having  jurisdiction  in  the  matter  may,  if  ^"sts  m  actions 
it  appears  by  any  credible  testimony  that  there  is  reason  to  believe  that  if  the  tahThmit^^^'^" 
defendant  be  successful  in  his  defence  the  assets  of  the  company  will  be  companies, 
insufficient  to  pay  his  costs,  require  sufficient  security  to  be  given  for  such 

costs,  and  may  stay  all  proceedings  until  such  security  is  given. 

70.  In  any  action  or  suit  brought  by  the  company  against  any  member  to  Declaration  in 
re  cover  any  call  or  other  moneys  due  from  such  member  in  his  character  of  if'tion  against 
member,  it  shall  not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  "^^"^  ^^' 

be  sufficient  to  allege  that  the  defendant  is  a  member  of  the  company,  and  is 
indebted  to  the  company  in  respect  of  a  call  made  or  other  moneys  due 
whereby  an  action  or  suit  hath  accrued  to  the  company. 

Alteration  of 
Alteration  of  Forms.  Forms. 

71.  The  forms  set  forth  in  the  second  schedule  hereto,  or  forms  as  near  Board  of  Trade 
thereto  as  circumstances  admit,  shall  be  used  in  all  matters  to  which  such  may  alter  forms 
forms  refer  ;  the  board  of  trade  may  from  time  to  time  make  such  alterations  ^^       e  u  e. 

ill  the  tables  and  forms  contained  in  the  first  schedule  hereto,  so  that  it  does 
not  increase  the  amount  of  fees  payable  to  the  registrar  in  the  said  schedule 
mentioned,  and  in  the  forms  in  the  second  schedule,  or  make  such  additions 
to  the  last-mentioned  forms  as  it  deems  requisite  :  any  such  table  or  form, 
when  altered,  shall  be  published  in  the  London  Gazette,  and  upon  such 
publication  being  made  such  table  or  form  shall  have  the  same  force  as  if  it 

(z)  Sect.  154. 


940 


25  &  26  Vict.  cap.  89. 


m.  AlUrtUion 
of  Formt. 


Arbitrations, 

Power  for  com- 
panies to  refer 
matters  to  arbi- 
tration. 


Provisions  of 
82  &  23  Vict. 
0. 66,  to  appljr. 


were  included  in  the  schedule  to  this  Act,  but  no  alteration  made  by  the 
board  of  trade  in  the  table  marked  A.  contained  in  the  first  Bchedule  shall 
affect  any  company  registered  prior  to  the  date  of  such  alteration,  or 
repeal,  as  respects  such  company,  any  portion  of  such  table. 

Arbitrations. 

72.  Any  company  under  this  Act  may  from  time  to  time,  by  writing' 
under  its  common  seal,  agree  to  refer  and  may  refer  to  arbitration,  in 
accordance  with  "The  Railway  Companies  Arbitration  Act,  1859,"  any 
existing  or  future  difference,  question,  or  other  matter  whatsoever  in  dispute 
between  itself  and  any  other  company  or  person,  and  the  companies  parties 
to  the  arbitration  may  delegate  to  the  person  or  persons  to  whom  the 
reference  is  made  power  to  settle  any  terms  or  to  determine  any  matter 
capable  of  being  lawfully  settled  or  determined  by  the  companies  themselves, 
or  by  the  directors  or  other  managing  body  of  such  companies. 

73.  All  the  provisions  of  "The  Railway  Companies  Arbitrations  Act, 
1859,"  shall  be  deemed  to  apply  to  arbitrations  between  companies  and 
persons  in  pursuance  of  this  Act ;  and  in  the  construction  of  such  provi- 
sions ' '  the  companies ' '  shall  be  deemed  to  include  companies  authorized 
by  this  Act  to  refer  disputes  to  arbitration. 


Preliminary. 

Meaning  of  con- 
tributory. 


Nature  of  lia- 
bility of  contri- 
butory. 


Contributories 
in  case  of  death. 


Contributories 
in  case  of  bank- 
ruptcy. 


Contributories 
in  ca.se  of  mar- 
riage. 


PART  IV. 
Winding  ttp  op  Companies  and  Associations  xtndeb  this  Act. 

IVeliminary. 

74.  The  term  "  contributory  "  shall  mean  every  person  liable  to  contribute 
to  the  assets  of  a  company  under  this  Act,  in  the  event  of  the  same  being 
wound  up  (a) :  it  shall  also,  in  all  proceedings  for  determining  the  persons 
who  are  to  be  deemed  contributories,  and  in  all  proceedings  prior  to  the 
final  determination  of  such  persons,  include  any  person  alleged  to  bo  a  con- 
tributory. 

75.  The  liability  of  any  person  to  contribute  to  the  assets  of  a  company 
under  this  Act  in  the  event  of  the  same  being  wound  up,  shall  be  deemed  to 
create  a  debt  (in  England  and  Ireland  of  the  nature  of  a  specialty)  accruing 
due  from  such  person  at  the  time  when  his  Hability  commenced  (b),  but 
payable  at  the  time  or  respective  times  when  calls  are  made  as  hereinafter 
mentioned  for  enforcing  such  liability ;  and  it  shall  be  lawful  in  the  case  of 
the  bankruptcy  of  any  contributory  to  prove  against  his  estate  the  estimated 
value  of  his  liability  to  future  calls,  as  well  as  calls  already  made. 

76.  If  any  contributory  dies  either  before  or  after  he  has  been  placed  on 
the  list  of  contributories  hereinafter  mentioned,  his  personal  representatives, 
heirs,  and  devisees  shall  be  liable  in  a  due  course  of  administration  to  contri- 
bute to  the  assets  of  the  company  in  discharge  of  the  hability  of  such  deceased 
contributory,  and  such  personal  representative,  heirs,  and  devisees  shall  be 
deemed  to  be  contributories  accordingly. 

77.  If  any  contributory  becomes  bankrupt,  either  before  or  after  ho  has 
been  placed  on  the  list  of  contributories,  his  assignoas  shall  be  deemed  to 
represent  such  bankrupt  for  all  the  purposes  of  the  winding-up,  and  shall 
be  deemed  to  be  contributories  accordingly,  and  may  be  called  upon  to  admit 
to  proof  against  the  estate  of  such  bankrupt,  or  otherwise  to  allow  to  be  paid 
out  of  his  assets  in  due  course  of  law,  any  moneys  due  from  such  bankrupt 
in  respect  of  his  hability  to  contribute  to  the  assets  of  the  company  being 
wound  up ;  and  for  the  purposes  of  this  section  any  person  who  may  have 
taken  the  benefit  of  any  Act  for  the  relief  of  insolvent  debtors  before  the 
eleventh  day  of  October  one  thousand  eight  hundred  and  sixty-one  shall  be 
deemed  to  have  become  bankrupt. 

78.  If  any  female  contributory  marries,  either  before  or  after  she  has  been 
placed  on  the  list  of  contributories,  her  husband  shall  during  the  continuance 


(a)  Sect.  38.   As  to  shares  standing 
in  the  name  of  a  married  woman,  see 


45  &  46  Vict.  c.  75,  ss.  6—9. 
(6)  Sect.  38. 
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of  the  marriage  be  liable  to  contribute  to  the  assets  of  the  company  the  same  rv.  Preliminary, 
sum  as  she  vrould  have  been  liable  to  contribute  if  she  had  not  married,  and 
he  shall  bo  deemed  to  be  a  contributory  accordingly  (c) . 


Winding  up  by  Court. 

79.  A  company  under  this  Act  may  be  wound  up  by  the  court  as  here- 
inafter defined  [d),  under  the  following  circumstances  ;  (that  is  to  say,) 

(1.)  Whenever  the  company  has  passed  a  special  resolution  (e)  requiring 

the  company  to  be  wound  up  by  the  court : 
(2.)  "Whenever  the  company  does  not  commence  its  business  within  a  year 

from  its  incorporation,  or  suspends  its  business  for  the  space  of  a 

whole  year : 
(3.)  Whenever  the  members  are  reduced  in  number  to  less  than  seven  (/) : 
(4.)  Whenever  the  company  is  unable  to  pay  its  debts  : 
(5.)  Whenever  the  court  is  of  opinion  that  it  is  just  and  equitable  that  the 

company  should  be  wound  up. 

80.  A  company  imder  this  Act  shall  be  deemed  to  be  unable  to  pay  its 
debts, 

(1.)  Whenever  a  creditor,  by  assignment  or  otherwise,  to  whom  the  com- 
pany is  indebted,  at  law  or  in  equity,  in  a  sum  exceeding  fifty 
pounds  then  due,  has  served  on  the  company,  by  leaving  the  same 
at  their  registered  office,  a  demand  under  his  hand  requiring  the 
company  to  pay  the  sum  so  due,  and  the  company  has  for  the  space 
of  three  weeks  succeeding  the  service  of  such  demand  neglected  to 
pay  such  sum,  or  to  secure  or  compound  for  the  same  to  the  reason- 
able satisfaction  of  the  creditor  : 

(2.)  Whenever,  in  England  and  Ireland,  execution  or  other  process  issued 
on  a  judgment,  decree  or  order  obtained  in  any  court  in  favour  of 
any  creditor,  at  law  or  in  equity,  in  any  proceeding  instituted  by 
such  creditor  against  the  company,  is  returned  unsatisfied  in  whole 
or  in  part : 

(3.)  Whenever,  in  Scotland,  the  inducise  of  a  charge  for  payment  on  an 
extract  decree,  or  an  extract  registered  bond,  or  an  extract  registered 
protest  have  expired  without  payment  being  made  : 

(4.)  Whenever  it  is  proved  to  the  satisfaction  of  the  court  that  the  com- 
pany is  unable  to  pay  its  debts. 

81.  The  expression  "the  court,"  as  used  in  this  part  of  this  Act,  shall 
mean  the  following  authorities ;   (that  is  to  say,) 

In  the  case  of  a  company  engaged  in  working  any  mine  within  and  sub- 
ject to  the  jurisdiction  of  the  stannaries, — the  court  of  the  vice- warden 
of  the  stannaries,  unless  the  vice- warden  certifies  tbat  in  his  opinion 
the  company  would  be  more  advantageously  wound  up  in  the  high  court 
of  chancery,  in  which  case  "  the  court  "  shall  mean  the  high  court  of 
chancery  : 
In  the  case  of  a  company  registered  in  England,  that  is  not  engaged  in 

working  any  such  mine  as  aforesaid, — the  high  court  of  chancery : 
In  the  case  of  a  company  registered  in  Ireland, — the  court  of  chancery  in 

Ireland : 
In  all  cases  of  companies  registered  in  Scotland, — the  court  of  session  in 
either  division  thereof  : 
Provided  that  where  the  court  of  chancery  in  England  or  Ireland  makes  an 
order  for  winding  up  a  company  under  this  Act,  it  may,  if  it  thinks  fit, 
direct  all  subsequent  proceedings  for  winding  up  (.</)  the  same  to  be  had  in 
the  court  of  bankruptcy  having  j  urisdiction  in  the  place  in  which  the  registered 
office  of  the  company  is  situate  ;  and  thereupon  such  last-mentioned  court  of 
bankruptcy  shall,  for  the  purposes  of  winding  up  the  company,  be  deemed  to 
be  "  the  court  "  within  the  meaning  of  the  Act,  and  shall  have  for  the  pur- 
poses of  such  winding  up  all  the  powers  of  the  high  court  of  chancery,  or  of 
the  court  of  chancery  in  Ireland,  as  the  case  may  require. 

82.  Any  application  to  the  court  for  the  winding  up  of  a  company  under 
this  Act  shall  be  by  petition  ;  it  may  be  presented  by  the  company,  or  by 


Winding  up  hy 
Court, 

Circumstances 
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company  may  be 
wound  up  by 
court. 


Company  when 
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Definition  of 
"the  court." 


(c)  See  45  &  46  Vict.  c.  75,  ss.  6—9. 
\d)  Sect.  81. 
{e)  Sect.  51. 


(/)  Scots.  6  and  48. 
Is)  Sect.  12  of  30  &  31  Vict.  c.  131^ 
infra. 
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any  one  or  more  creditor  or  creditors  (A),  contributory  or  contributories  (t),  of 
the  company,  or  by  all  or  any  of  the  above  parties,  together  or  separately  ; 
and  every  order  wliich  may  be  made  on  any  such  petition  shall  operate  in 
favour  of  all  the  creditors  and  all  the  contributories  of  the  company  in  the 
same  manner  as  if  it  had  been  made  upon  the  joint  petition  of  a  creditor  and 
a  contributory. 

83.  Any  judge  of  the  high  court  of  chancery  may  do  in  chambers  any  act 
which  the  court  is  hereby  authorized  to  do  ;  and  the  vice- warden  of  the 
stannaries  may  direct  that  a  petition  for  winding  up  a  company  be  heard  by 
him  at  such  time  and  at  such  place  within  the  jurifsdiction  of  the  stannaries, 
or  within  or  near  to  the  place  where  the  registered  oflBce  of  the  company  is 
situated,  as  he  may  deem  to  be  convenient  to  the  parties  concerned,  or  (with 
the  consent  of  the  parties  concerned)  at  any  place  in  England  ;  and  all  orders 
made  thereupon  shall  have  the  same  force  and  effect  as  if  they  had  been  made 
by  the  vice-warden  sitting  at  Truro  or  elsewhere  within  the  jurisdiction  of 
the  court,  and  all  parties  and  persons  summoned  to  attend  at  the  hearing  of 
any  such  petition  shall  be  compellable  to  give  their  attendance  before  the 
vice-warden  by  like  process,  and  in  like  manner  as  at  the  hearing  of  any 
cause  or  matter  at  the  usual  sitting  of  the  said  court ;  and  the  registrar  of 
the  court  may,  subject  to  exception  or  appeal  to  the  vice -warden  as  hereto- 
fore used,  do  and  exercise  such  and  the  like  acts  and  powers  in  the  matter  of 
winding  up  (_;)  as  he  is  now  used  to  do  and  exercise  in  a  suit  on  the  equity 
side  of  the  said  court. 

84.  A  winding  up  of  a  company  by  the  court  shall  be  deemed  to  commence 
at  the  time  of  the  presentation  of  the  petition  for  the  winding  up  {k) . 

85.  The  court  may  at  any  time  after  the  presentation  of  a  petition  for 
winding  up  a  company  under  this  Act,  and  before  making  an  order  for 
winding  up  the  company,  upon  the  application  of  the  eompany,  or  of  any 
creditor  or  contributory  of  the  company,  restrain  further  proceedings  in  any 
action,  suit,  or  proceeding  against  the  company,  upon  such  terms  as  the  court 
thinks  fit ;  the  court  may  also  at  any  time  after  the  presentation  of  such 
petition,  and  before  the  first  appointment  of  liquidators,  appoint  provisionally 
an  oiticial  liquidator  of  the  estate  and  effects  of  the  company. 

86.  Upon  hearing  the  petition  the  court  may  dismiss  the  same  with  or 
without  costs,  may  adjourn  the  hearing  conditionally  or  unconditionally,  and 
may  make  any  interim  order,  or  any  other  order  that  it  deems  just. 

87.  When  an  order  has  been  made  for  winding  up  a  company  under  this 
Act,  no  suit,  action,  or  other  proceeding  shall  be  proceeded  with  or  commenced 
against  the  company,  except  with  the  leave  of  the  court,  and  subject  to  such 
terms  as  the  court  may  impose  {I). 

88.  When  an  order  has  been  made  for  winding  up  a  company  under  this 
Act,  a  copy  of  such  order  shall  forthwith  be  forwarded  by  the  company  to 
the  registrar  of  joint  stock  companies,  who  shall  make  a  minute  thereof  in 
his  books  relating  to  the  company. 

89.  The  court  may  at  any  time  after  an  order  has  been  made  for  winding 
up  a  company,  upon  the  application  by  motion  of  any  creditor  or  contributory 
of  the  company,  and  upon  proof  to  the  satisfaction  of  the  court  that  all  pro- 
ceedings in  relation  to  such  winding  up  ought  to  be  stayed,  make  an  order 
staying  the  same,  either  altogether  or  for  a  limited  time,  on  such  terms  and 
subject  to  such  conditions  as  it  deems  fit. 

90.  When  an  order  has  been  made  for  winding  up  a  company  limited  by 
guarantee  and  having  a  capital  divided  into  shares,  any  share  capital  that 
may  not  have  been  caUed  up  shall  be  deemed  to  be  assets  of  the  company, 
and  to  be  a  debt  (in  England  and  Ireland  of  the  nature  of  a  specialty  (;«) ) 
due  to  the  company  from  each  member  to  the  extent  of  any  sums  that  may 
be  unpaid  on  any  shares  held  by  him,  and  payable  at  such  time  as  may  be 
appointed  by  the  court. 

91.  The  coiu-t  may,  as  to  all  matters  relating  to  the  winding  up,  have 
regard  to  the  wishes  of  the  creditors  or  contributories,  as  proved  to  it  by  any 
sufficient  evidence,  and  may,  if  it  thinks  it  expedient,  direct  meetings  of  the 


{h)  See  33  &  34  Vict.  c.  61,  ss.  2,  21. 
(»)  But  see  s.  40  of  30  &  31  Vict, 
c.  131,  infra, 
{j)  Sect.  12  of  30  &  31  Vict.  c.  131, 


infra. 

[k)  See  sect.  130. 
(/)  See  sect.  160. 
(wj)  Sects.  75,  134. 
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creditors  or  contributories  to  be  summoned,  held  and  conducted  in  such  rv.  Winding  up 
manner  as  the  court  directs,  for  the  purpose  of  ascertaining  their  wishes,  and  iy  Court. 
may  appoint  a  person  to  act  as  chairman  of  any  such  meeting',  and  to  report 
the  resiiit  of  such  meeting  to  the  court :  in  the  case  of  creditors,  regard  is  to 
be  had  to  the  value  of  the  debts  due  to  each  creditor,  and  in  the  case  of 
contributories  to  the  number  of  votes  conferred  on  each  contributory  by  the 
regvdations  of  the  company. 

Offl-.ial 
Official  Liquidators.  Liquidators. 

92.  For  the  purpose  of  conducting  the  proceedings  in  winding  up  a  company  Appointment  of 
and  assisting  the  court  therein,  there  may  be  appointed  a  person  or  persons  to  official  liqui- 
be  called  an  official  liquidator  or  official  liquidators ;  and  the  court  having  "^^'^^• 
jurisdiction  may  appoint   such  person  or  persons,  either  provisionally  or 
otherwise,  as  it  thinks  fit,  to  the  office  of  official  liquidator  or  official  liqui- 
dators [r^  ;  in  all  cases  if  more  persons  than  one  are  appointed  to  the  office  of 

official  liquidator,  the  court  shall  declare  whether  any  act  hereby  required  or 
authorized  to  be  done  by  the  official  liquidator  is  to  be  done  by  all  or  any  one 
or  more  of  such  persons.  The  court  may  also  determine  whether  any  and 
what  security  is  to  be  given  by  any  official  liquidator  on  his  appointment ; 
if  no  official  liquidator  is  appointed,  or  during  any  vacancy  in  such  appoint- 
ment, all  the  property  of  the  company  shall  be  deemed  to  be  in  the  custody 
of  the  court. 

93.  Any  official  liquidator  may  resign  or  be  removed  by  the  court  on  due  Eesignations, 
cause  shown  :  and  any  vacancy  in  the  office  of  an  official  liquidator  appointed  removals,  filling 
by  the  court  shall  be  filled  by  the  court  (o) :  there  shall  be  paid  to  the  official  and'cOTope^- 
liquidator  such  salary  or  remuneration,  by  way  of  per  centage  or  otherwise,  tion. 

as  the  court  may  direct ;  and  if  more  liquidators  than  one  are  appointed, 
such  remuneration  shall  be  distributed  amongst  them  in  such  proportions  as 
the  court  directs. 

94.  The  official  liquidator  or  liquidators  shall  be  described  by  the  style  of  Style  and  duties 
the  official  liquidator  or  official  hquidators  of  the  particular  company  in  of  official  liqui- 
respect  of  which  he  is  or  they  are  appointed,  and  not  by  his  or  their  indi-  ^' 
vidual  name  or  names ;  he  or  they  shall  take  into  his  or  their  custody,  or 

under  his  or  their  control,  all  the  property,  eflFects,  and  things  in  actions  to 
which  the  company  is  or  appears  to  be  entitled,  and  shaU  perform  such 
duties  in  reference  to  the  winding  up  of  the  company  as  may  be  imposed  by 
the  court  {p). 

95.  The  official  liquidator  shall  have  power,  with  the  sanction  of  the  court,  Powers  of  ofEcial 
to  do  the  following  things  {q)  :  liquidator. 

To  bring  or  defend  any  action,  suit,  or  prosecution,  or  other  legal  proceed- 
ing, civil  or  criminal,  in  the  name  and  on  behalf  of  the  company : 

To  carry  on  the  business  of  the  company,  so  far  as  may  be  necessary,  for 
the  beneficial  winding-up  of  the  same  (/•)  : 

To  sell  the  real  and  personal  and  heritable  and  moveable  property,  effects, 
and  things  in  action  of  the  company  by  public  auction  or  private  con- 
tract, with  power  to  transfer  the  whole  thereof  to  any  person  or  company, 
or  to  sell  the  same  in  parcels : 

To  do  all  acts,  and  to  execute,  in  the  name  and  on  behalf  of  the  company, 
all  deeds,  receipts,  and  other  documents,  and  for  that  purpose  to  use, 
when  necessary,  the  company's  seal : 

To  prove,  rank,  claim,  and  draw  a  dividend,  in  the  matter  of  the  bank- 
ruptcy or  insolvency  or  sequestration  of  any  contributory,  for  any 
balance  against  the  estate  of  such  contributory,  and  to  take  and  receive 
dividends  in  respect  of  such  balance,  in  the  matter  of  bankruptcy  or 
insolvency,  or  sequestration,  as  a  separate  debt  due  from  such  bankrupt 
or  insolvent,  and  rateably  with  the  other  separate  creditors : 

To  draw,  accept,  make,  and  indorse  any  bill  of  exchange  or  promissory 
note  in  the  name  and  on  behalf  of  the  company,  also  to  raise  upon  the 
security  of  the  assets  of  the  company  from  time  to  time  any  requisite 
sum  or  sums  of  money  (s) ;  and  the  drawing,  accepting,  making,  or 
indorsing  of  every  such  bill  of  exchange  or  promissory  note  as  aforesaid 

(n)  Sect.  85.  {q)  Sect.  96. 

(o)  Sect.  133  (3).  (r)  Sects.  131,  153. 

Ip)  Sect.  203.  (s)  Sect.  47. 
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on  behalf  of  the  company  shall  have  the  same  effect  with  respect  to  the 
liability  of  such  company  as  if  such  bill  or  note  had  been  drawn,  accepted, 
made,  or  endorsed  by  or  on  behalf  of  such  company  in  the  course  of 
carrying'  on  the  business  thereof  : 

To  take  out,  if  neces.sary,  in  his  ofBcial  name,  letters  of  administration  to 
any  deceased  contributory,  and  to  do  in  his  official  name  any  other  act 
that  may  be  necessary  for  obtaining  payment  of  any  moneys  due  from  a 
contributory  or  from  his  estate,  and  which  act  cannot  be  conveniently 
done  in  the  name  of  the  company ;  and  in  all  cases  where  he  takes  out 
letters  of  administration,  or  otherwise  uses  his  official  name  for  obtaining 
payment  of  any  moneys  due  from  a  contributory,  such  moneys  shall  for 
the  purpose  of  enabling  him  to  take  out  such  letters  or  recover  such 
moneys,  be  deemed  to  be  due  to  the  official  liquidator  himself : 

To  do  and  execute  all  such  other  things  as  may  be  necessary  for  winding 
up  the  affairs  of  the  company  and  distributing  its  assets  (t). 

96.  The  court  may  provide  by  any  order  that  the  official  liquidator  may 
exercise  any  of  the  above  powers  without  the  sanction  or  intervention  of  the 
court,  and  where  an  official  liquiilator  is  provisionally  appointed  (m),  may 
limit  and  restrict  his  powers  by  the  order  appointing  him  {z). 

97.  The  officialfliquidator  may,  with  the  sanction  of  the  court,  appoint  a 
solicitor  or  law  agent  to  assist  him  in  the  performance  of  his  duties. 

Ordinary  Powers  of  Court. 

98.  As  soon  as  may  be  after  making  an  order  for  winding  up  the  company, 
the  court  shall  settle  a  list  of  contributories  (y),  with  power  to  rectify  the 
register  of  members  in  all  cases  where  such  rectification  is  required  in  pur- 
suance of  this  Act  (z),  and  shall  cause  the  assets  of  the  company  to  be  collected 
and  applied  in  discharge  of  its  liabilities  {a). 

99.  In  settling  the  list  of  contributories,  the  court  shall  distinguish  between 
persons  who  are  contributories  in  their  own  right  and  persons  who  are  con- 
tributories as  being  representatives  of  or  being  liable  to  the  debts  of 
others  [b)  ;  it  shall  not  be  necessary,  where  the  personal  representative  of  any 
deceased  contributory  is  placed  on  the  list,  to  add  the  heirs  or  devisees  of 
such  contributory,  nevertheless  such  heirs  or  devisees  may  be  added  as  and 
when  the  court  thinks  fit. 

100.  The  court  may,  at  any  time  after  making  an  order  for  winding  up  a 
company,  require  any  contributory  for  the  time  being  settled  on  the  list  of 
contributories,  trustee,  receiver,  banker,  or  agent,  or  officer  of  the  company, 
to  pay,  deliver,  convey,  surrender,  or  transfer  forthwith,  or  within  such  time 
as  the  court  directs,  to  or  into  the  hands  of  the  official  liquidator  (c),  any 
sum  or  balance,  books,  papers,  estate  or  effects  which  happen  to  be  in  his 
hands  for  the  time  being,  and  to  which  the  company  is  prima  facie  entitled. 

101.  The  court  may,  at  any  time  after  making  an  order  for  winding  up 
the  company,  make  an  order  on  any  contributory  for  the  time  being  settled 
on  the  list  of  contributories,  directing  payment  to  be  made,  in  manner  in  the 
said  order  mentioned,  of  any  moneys  due  from  him  or  from  the  estate  of  the 

Eerson  whom  he  represents  to  the  company,  exclusive  of  any  moneys  which 
e  or  the  estate  of  the  person  whom  he  represents  may  be  liable  to  contribute 
by  \'irtiie  of  any  call  made  or  to  be  made  by  the  court  in  pursuance  of  this 
part  of  this  Act  {d) ;  and  it  may,  in  making  such  order  when  the  company  is 
not  limited,  allow  to  such  contributory  by  way  of  set-off  any  moneys  due  to 
him  or  the  estate  which  he  represents  from  the  company  on  any  independent 
dealing  or  contract  with  the  company,  but  not  any  moneys  due  to  him  as  a 
member  of  the  company  in  respect  of  any  dividend  or  profit  {e). 

Provided,  that  when  all  the  creditors  of  any  company,  whether  limited  or 
unlimited,  are  paid  in  full,  any  moneys  due  on  any  account  whatever  to  any 
contributory  from  the  company  may  be  allowed  to  him  by  way  of  set-off 
against  any  subsequent  call  or  calls  (/). 


(0   Sects.  159,  160,  161. 

(m)  Sect.  85. 

{x)  Sect.  151. 

(y)  Sect.  38. 

(z)   Sect.  36. 

(a)  Sect.  133. 


(b)  Sects.  76,  106. 

(c)  Sect.  103. 

(d)  Sect.  102. 

(e)  Sect.  6  of  30  &  31  Vict.  c. 
infra. 

if)  Sect.  38  (7). 


131, 
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102.  The  court  may,  at  any  time  after  making  an  order  for  winding  iip  a     rV-  Ordinary 
company,  and  either  before  or  after  it  has  ascertained  the  sufRcieney  of  the      owersof^   our  . 
assets  of  the  company,  make  calls  on  and  order  payment  thereof  by  all  or  any  po-wer  of  court 
of  the  contributories  for  the  time  being  settled  on  the  list  of  contributories,  to  to  make  calls. 
the  extent  of  their  liability,  for  payment  of  all  or  any  sums  it  deems  necessary 

to  satisfy  the  debts  and  liabilities  of  the  company,  and  the  costs,  charges  and 
expenses  of  ^vinding  it  up,  and  for  the  adjustment  of  the  rights  of  the  con- 
tributories amongst  themselves,  and  it  may,  in  making  a  call,  take  into 
consideration  the  probability  that  some  of  the  contributories  upon  whom  the 
same  is  made  may  partly  or  wholly  fail  to  pay  their  respective  portions  of 
the  same(y). 

103.  The  court  may  order  any  contributory,  purchaser  or  other  person  from  Power  of  court 
whom  money  is  due  to  the  company  to  pay  the  same  into  the  Bank  of  England  *"  order  pay- 
or  any  branch  thereof  to  the  account  of  the  official  liquidator  instead  of  to  the 

official  liquidator,  and  such  order  may  be  enforced,  in  the  same  manner  as  if 
it  had  directed  payment  to  the  official  liquidator  {h). 

104.  All  moneys,  bills,  notes  and  other  securities  paid  and  delivered  into  Begulation  of 
the  Bank  of  England  or  any  branch  thereof,  in  the  event  of  a  company  being  g^^^  ^ 
wound  up  by  the  court,  shall  be  subject  to  such  order  and  regulation  for  the 

keeping  of  the  account  of  such  moneys  and  other  effects,  and  for  the  payment 
and  delivery  in,  or  investment  and  payment  and  delivery  out  of  the  same  as 
the  court  may  direct. 

105.  If  any  person  made  a  contributory  as  personal  representative  of  a  Provision  in  case 
deceased  contributory  makes  default  in  paying  any  sum  ordered  to  be  paid  by  of  representative 
him,  proceedings  may  be  taken  for  administering  the  personal  and  real  estates  paying  moneys 
of  such  deceased  contributory,  or  either  of  such  estates,  and  of  compelling  ordered, 
payment  thereout  of  the  moneys  due  (i). 

106.  Any  order  made  by  the  court  in  pursuance  of  this  Act  upon  any  con-    Order  conclusive 
tributory  shall,   subject  to  the  provisions  herein  contained  for  appealing  evidence, 
against  such  order  {k),  be  conclusive  evidence  that  the  moneys,  if  any,  thereby 

appearing  to  be  due  or  ordered  to  be  paid  are  due,  and  all  other  pertinent 
matters  stated  in  such  order  are  to  be  taken  to  be  truly  stated  as  against  all 
persons  and  in  all  proceedings  whatsoever,  with  the  exception  of  proceedings 
taken  against  the  real  estate  of  such  deceased  contributory,  in  which  case 
such  order  shall  only  be  prima  facie  evidence  for  the  purpose  of  charging  his 
real  estate,  unless  his  heirs  or  devisees  were  on  the  Ust  of  contributories  at 
the  time  of  the  order  being  made  [() . 


107.  The  court  may  fix  a  certain  day  or  certain  days  on  or  within  which  Court  may  ex- 
creditors  of  the  company  are  to  prove  their  debts  or  claims,  or  to  be  excluded  '^^t^y^^^ 
from  the  benefit  of  any  distribution  made  before  such  debts  are  proved.  within  certain 


108.  If  in  the  course  of  proving  the  debts  and  claims  of  creditors  in  the  time, 
court  of  the  vice-warden  of  the  stannaries  any  debt  or  claim  is  disputed  by   Proceedings  in 
the  official  liquidator  or  by  any  creditor  or  contributory,  or  appears  to  the  *^^  court  of  the 
covu-t  to  be  open  to  question,  the  court  shall  have  power,  subject  to  appeal  as  tjjg  stannaries 
hereinafter  provided  (;«),  to  adjudicate  upon  it,  and  for  that  purpose  the  said  on  proof  of 
court  shall  have  and  exercise  all  needful  powers  of  inquiry  touching  the  debts. 
same  by  affidavit  or  by  oral  examination  of  witnesses  or  of  parties,  whether 
voluntarily  offering  themselves  for  examination  or  summoned  to  attend  by 
compulsory  process  of  the  court,  or  to  produce  documents  before  the  court : 
and  the  court  shall  also  have  power,  incidentally,  to  decide  on  the  validity 
and  extent  of  any  lien  or  charge  claimed  by  any  creditor  on  any  property  of 
the  company  in  respect  of  such  debt,  and  to  make  declarations   of  right 
binding  on  all  persons  interested ;  and  for  the  more  satisfactory  determi- 
nation of  any  question  of  fact,  or  mixed  question  of  law  and  fact  arising  on 
such  inquiry,  the  vice-warden  shall  have  power,  if  he  thinks  fit,  to  direct 
and  settle  any  action  or  issue  to  be  tried  either  on  the  common  law  side  of 
his  court,  or  by  a  common  or  special  jury,  before  the  justices  of  assize  in 
and  for  the  counties  of  Cornwall  or  Devon,  or  at  any  sitting  of  one  of  the 
superior  courts  in  London  or  Middlesex,  which  action  or  issue  shall  accord- 
ingly be  tried  in  due  course  of  law,  and  without  other  or  further  consent  of 
parties ;  and  the  finding  of  the  jury  in  such  action  or  issue  shall  be  con- 

{g)  Sect.  133  (9).  {k)  Sect.  124. 

(A)  Sect.  100.  (l)  Sect.  99. 

(i)  Sects.  76,  95,  106.  \m)  Sect.  124. 
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elusive  of  the  facts  found,  unless  the  judge  who  tried  it  makes  known  to 
the  vice-warden  that  he  was  not  satisfied  with  the  finding,  or  unless  it 
appears  to  the  vice- warden  that,  in  consequence  of  miscarriage,  accident,  or 
the  subsequent  discovery  of  fresh  material  evidence,  such  finding  ought  not 
to  be  conclusive. 

109.  The  court  shall  adjust  the  rights  of  the  contributories  amongst  them- 
selves, and  distribute  any  surplus  that  may  remain  amongst  the  parties 
entitled  thereto. 

110.  The  court  may,  in  the  event  of  the  assets  being  insufficient  to  satisfy 
the  liabilities,  make  an  order  as  to  the  payment  out  of  the  estate  of  the  com- 
pany of  the  costs,  charges  and  expenses  incurred  in  winding  up  any  company 
in  such  order  of  priority  as  the  court  thinks  just  (w). 

111.  When  the  affairs  of  the  company  have  been  completely  wound  up, 
the  court  shall  make  an  order  that  the  company  be  dis.solved  from  the  date  of 
such  order,  and  the  company  shall  be  dissolved  accordingly  (o). 

112.  Any  order  so  made  shall  be  reported  by  the  official  liquidator  to  the 
registrar,  w  ho  shall  make  a  minute  accordingly  in  his  books  of  the  dissolution 
of  such  company. 

113.  If  the  official  liquidator  makes  default  in  reporting  to  the  registrar, 
in  the  case  of  a  company  being  wound  up  by  the  court,  the  order  that  the 
company  be  dissolved,  he  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  for  every  day  during  which  he  is  so  in  default. 

114.  Repealed,  30  &  31  Vict.  c.  47,  s.  2. 

Extraordinary  Powers  of  Court. 
116.  The  court  may,  after  it  has  made  an  order  for  winding  up  the  com- 
pany, summon  before  it  any  officer  of  the  company  or  person  known  or  sus- 
pected to  have  in  his  possession  any  of  the  estate  or  effects  of  the  company, 
or  supposed  to  be  indebted  to  the  company,  or  any  person  whom  the  court 
may  deem  capable  of  giving  information  concerning  the  trade,  dealings, 
estate  or  effects  of  the  company  (j»);  and  the  court  may  require  any  such 
officer  or  person  to  produce  any  books,  papers,  deeds,  writings  or  other  docu- 
ments in  his  custody  or  power  relating  to  the  company  ;  and  if  any  person  so 
summoned,  after  being  tendered  a  reasonable  sum  for  his  expenses,  refuses 
to  come  before  the  court  at  the  time  appointed,  having  no  lawful  impediments 
(made  known  to  the  court  at  the  time  of  its  sitting,  and  allowed  by  it),  the 
court  may  cause  such  person  to  be  apprehended,  and  brought  before  the  court 
for  examination  ;  nevertheless,  in  cases  where  any  person  claims  any  lien  on 
papers,  deeds  or  writings  or  documents  produced  by  him,  such  production 
shall  be  without  prejudice  to  such  lien,  and  the  court  shall  have  jurisdiction 
in  the  winding  up  to  determine  all  questions  relating  to  such  lien. 

116.  If,  after  an  order  for  winding  up  in  the  court  of  the  vice- warden  of 
the  stannaries,  it  appears  that  any  person  claims  property  in,  or  any  lien, 
legal  or  equitable,  upon  any  of  the  matihinery,  materials,  ores  or  effects  on 
the  mine,  or  on  premises  occupied  by  the  company  in  connexion  with  the 
mine,  or  to  which  the  company  was  at  tiie  time  of  the  order  prima  facie  entitled, 
it  shall  be  lawful  for  the  vice-warden  or  the  registrar  to  adjudicate  upon  such 
claim  on  interpleader  in  the  manner  provided  by  section  eleven  of  the  Act 
passed  in  the  eighteenth  year  of  the  reign  of  her  present  Majesty,  chapter 
thirty- two ;  and  any  action  or  issue  directed  upon  such  interpleader  may,  if 
the  vice-warden  think  tit,  be  tried  in  his  court  or  at  the  assizes  or  the  sittings 
in  London  or  Middlesex,  before  a  judge  of  one  of  the  superior  courts,  in  the 
manner  and  on  the  terms  and  conditions  hereinbefore  provided  in  the  case  of 
disputed  debts  and  claims  of  creditors  [q) . 

117.  The  court  may  examine  upon  oath,  either  by  word  of  mouth  or  upon 
written  interrogatories,  any  person  appearing  or  brought  before  them  in 
manner  aforesaid  (r)  concerning  the  affairs,  dealings,  estate  or  effects  of  the 
company,  and  may  reduce  into  writing  the  answers  of  every  such  person,  and 
require  him  to  subscribe  the  same. 

118.  The  court  may  at  any  time  before  or  after  it  has  made  an  order  for 
winding  up  a  company,  upon  proof  being  given  that  there  is  probable  cause 


(n)  Sect.  144. 
(o)  Sect.  143. 
{p)  Sects.  117,  127. 


{q)  Sect.  108. 
(r)  Sect.  116. 
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for  believing'  that  any  contributory  to  such  company  is  about  to  quit  the  IV.  Extraordi- 

United  Kingdom,  or  otherwise  abscond,  or  to  remove  or  conceal  any  of  his  nary  Powers  of 
goods  or  chattels,  for  the  purpose  of  evading  payment  of  calls,  or  for  avoiding  "^^  ' 

examination  in  respect  of  the  affairs  of  the  company,  cause  such  contributory  abscond,  or  to 

to  be  arrested,  and  his  books,  papers,  moneys,  securities  for  moneys,  goods  remove  or  con- 

and  chattels  to  bo  seized,  and  him  and  them  to  be  safely  kept  until  such  time  propertv     ^^ 
as  the  court  may  order. 

119.  Any  powers  by  this  Act  conferred  on  the  court  shall  be  deemed  to  be  Powers  of  court 
in  addition  to  and  not  in  restriction  of  any  other  powers  subsisting  either  at  cumulative. 
law  or  in  equity,  of  instituting  proceedings  against  any  contributory,  or  the 

estate  of  any  contributory,  or  against  any  debtor  of  the  company  for  the  re- 
covery of  any  call  or  other  sums  due  from  such  contributory  or  debtor,  or 

his  estate,  and  such  proceedings  may  be  instituted  accordingly.  Enforcement  of 

'  1-  o  J  o  J  „„^  Appeal  from 

Enforcement  of  and  Appeal  from  Orders.  Orders. 

120.  All  orders  made  by  the  court  of  chancery  in  England  or   Ireland  Power  to  enforce 
under  this  Act  may  be  enforced  in  the  same  manner  in  which  orders  of  such  orders. 

court  of  chancery  made  in  any  suit  pending  therein  may  be  enforced,  and 
for  the  purposes  of  this  part  of  this  Act  the  court  of  the  vice-warden  of 
the  stannaries  shall,  in  addition  to  its  ordinary  powers,  have  the  same 
power  of  enforcing  any  orders  made  by  it  as  the  court  of  chancery  in  Eng- 
land has  in  relation  to  matters  within  the  jurisdiction  of  such  com-t,  and 
for  the  last-mentioned  purposes  the  jurisdiction  of  the  vice-warden  of  the 
stannaries  shall  be  deemed  to  be  co-extensive  in  local  limits  with  the  juris- 
diction of  the  court  of  chancery  in  England. 

121.  Where  an  order,  interlocutor,  or  decree  has  been  made  in  Scotland  for  Power  to  order 
winding  up  a  company  by  the  court,  it  shall  be  competent  to  the  court  in  contributories  in 
Scotland  during  session,  and  to  the  lord  ordinary  on  the  bills  during  vacation,    Scotland  to  pay- 
on  production  by  the  liquidators  of  a  list  certified  by  them  of  the  names  of  the 
contributories  liable  in  payment  of  any  calls  which  they  may  wish  to  enforce, 

and  of  the  amount  due  by  each  contributory  respectively,  and  of  the  date  when 
the  same  became  due,  to  pronounce  forthwith  a  decree  against  such  contribu- 
tories for  payment  of  the  sums  so  certified  to  bo  due  by  each  of  them  respec- 
tively, with  interest  from  the  said  date  till  payment,  at  the  rate  of  five  pounds 
per  centum  per  annum,  in  the  same  way  and  to  the  same  effect  as  if  they  had 
severally  consented  to  registration  for  execution,  on  a  charge  of  six  days,  of 
a  legal  obligation  to  pay  such  calls  and  interest ;  and  such  decree  may  be 
extracted  immediately,  and  no  suspension  thereof  shall  be  competent,  except 
on  caution  or  consignation,  unless  with  special  leave  of  the  court  or  lord 
ordinary. 

122.  Any  order  made  by  the  court  in  England  for  or  in  the  course  of  the  Order  made  in 
winding-up  of  a  company  under  this  Act  shall  be  enforced  in  Scotland  and  England  to  be 
Ireland  in  the  courts  that  would  respectively  have  had  jurisdiction  in  respect  jj-eland  and 
of  such  company  if  the  registered  otfice  of  the  company  had  been  situate  in  Scotland. 
Scotland  or  Ireland,  and  in  the  same  manner  in  all  respects  as  if  such  order 

had  been  made  by  the  courts  that  are  hereby  required  to  enforce  the  same  ; 
and  in  like  manner  orders,  interlocutors,  and  decrees  made  by  the  court  in 
Scotland  for  or  in  the  course  of  the  winding-up  of  a  company  shall  be  en- 
forced in  England  and  Ireland,  and  orders  made  by  the  court  in  Ireland  for 
or  in  the  course  of  winding  up  a  company  shall  be  enforced  in  England  and 
Scotland  by  the  courts  which  would  respectively  have  had  jurisdiction  in  the 
matter  of  such  company  if  the  registered  office  of  the  company  were  situate 
in  the  division  of  the  United  Kingdom  where  the  order  is  required  to  be 
enforced,  and  in  the  same  manner  in  all  respects  as  if  such  order  had  been 
made  by  the  court  required  to  enforce  the  same  in  the  case  of  a  company  within 
its  own  jurisdiction. 

123.  Where  any  order,  interlocutor,  or  decree  made  by  one  court  is  required  Mode  of  dealing 
to  be  enforced  by  another  court,  as  hereinbefore  provided  (s),  an  office  copy  withorderato 
of  the  order,  interlocutor,  or  decree  so  made  shall  be  produced  to  the  proper  ^yier  courts 
officer  of  the  court  required  to  enforce  the  same,  and  the  production  of  such 

office  copy  shall  be  sufficient  evidence  of  such  order,  interlocutor,  or  decree 
having  been  made,  and  thereupon  such  last-mentioned  court  shall  take  such 
steps  in  the  matter  as  may  be  requisite  for  enforcing  such  order,  interlocutor, 

(«)  Sect.  122. 
VOL.  II. — S.  3  R 
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or  decree,  in  the  same  manner  as  if  it  wore  the  order,  interlocutor,  or  decree 
of  the  court  enforcinjc  the  same. 

124.  KchearingR  of  and  appeals  from  any  order  or  decision  made  or  given 
in  the  matter  of  the  winding-up  of  a  company  by  any  court  ha^-ing  jurisdic- 
tion under  thia  Act,  may  be  had  in  the  same  manner  and  subject  to  the  same 
conditions  in  and  subject  to  which  appeals  may  be  had  from  any  order  or 
decision  of  the  same  court  in  cases  within  its  ordinary  jurisdiction  ;  subject 
to  this  restriction,  that  no  such  roheariog  or  appeal  shall  be  heard  unless 
notice  of  the  same  is  given  within  three  weeks  after  any  order  complained  of 
has  been  made,  in  manner  in  which  notices  of  appeal  are  ordinarily  given, 
according  to  the  practice  of  the  court  appealed  from,  unless  such  time  is 
extended  by  the  court  of  appeal :  Provided  that  it  shall  be  lawful  for  the  lord 
warden  of  the  stannaries,  by  a  special  or  general  order,  to  remit  at  once  any 
appeal  allowed  and  regularly  lodged  with  him  against  any  order  or  decision 
of  the  vice-warden  made  in  the  matter  of  a  winding-up  to  the  court  of  appeal 
in  chancery,  which  court  shall  thereupon  hear  and  determine  such  appeal, 
and  have  power  to  require  all  such  certificates  of  the  vice-warden,  records 
of  proceedings  below,  documents  and  papers  as  the  lord  warden  would  or 
might  have  required  upon  the  hearing  of  such  appeal,  and  to  exercise  all 
other  the  jurisdiction  and  powers  of  the  lord  warden  specified  in  the  Act  of 
Parliament  passed  in  the  eighteenth  year  of  the  reign  of  her  present  Majesty, 
chapter  thirty-two,  and  any  order  so  made  by  the  court  of  appeal  in  chancery 
shall  be  final,  without  any  further  appeal. 

125.  In  all  proceedings  under  this  part  of  this  Act,  all  courts,  judges  and 
persons  judicially  acting,  and  all  other  ofiBcers,  judicial  or  ministerial,  of  any 
court,  or  employe<l  in  enforcing  the  process  of  any  court,  shall  take  judicial 
notice  of  the  signature  of  any  officer  of  the  courts  of  chancery  or  bankruptcy 
in  England  or  in  Ireland,  or  of  the  court  of  session  in  Scotland,  or  of  the 
registrar  of  the  court  of  the  vice- warden  of  the  stannaries,  and  also  of  tlie 
official  seal  or  stamp  of  the  several  offices  of  the  courts  of  chancery  or  bank- 
ruptcy in  England  or  Ireland,  or  of  the  court  of  session  in  Scotland,  or  of  the 
court  of  the  vice- warden  of  the  stannaries,  when  such  seal  or  stamp  is  appended 
to  or  impressed  on  any  document  made,  issued,  or  signed  under  the  provisions 
of  this  part  of  the  Act,  or  any  official  copy  thereof. 

126.  [The  commissioners  of  the  court  of  bankruptcy  (/)]  and  the  judges  of 
the  county  courts  in  England  who  sit  at  places  more  than  twenty  miles  from 
the  General  Pott  Office,  and  the  commissioners  of  bankrupt  and  the  assistant 
barristers  and  recorders  in  Ireland,  and  the  sheriffs  of  counties  in  Scotland, 
shall  be  commissioners  for  the  purpose  of  taking  evidence  under  this  Act  in 
cases  where  any  company  is  wound  up  in  any  part  of  the  United  Kingdom, 
and  it  shall  be  lawful  for  the  court  to  refer  the  whole  or  any  part  of  the 
examination  of  any  witnesses  under  this  Act  to  any  person  hereby  appointed 
commissioner  although  such  commissioner  is  out  of  the  jurisdiction  of  the 
court  that  made  the  order  or  decree  for  winding  up  the  company ;  and  every 
such  commissioner  shall,  in  addition  to  any  power  of  summoning  and  ex- 
amining witnesses,  and  requiring  the  production  or  delivery  of  documents, 
and  certifying  or  punishing  defaults  by  witnesses,  which  he  might  lawfully 
exercise  as  a  [commissioner  of  the  court  of  bankruptcy  (/)],  judge  of  a  county 
court,  commissioner  of  bankrupt,  assistant  barrister  or  recorder,  or  as  a  sheriff 
of  a  county,  have  in  the  matter  so  referred  to  him  all  the  same  powers  of 
summoning  and  examining  witnesses,  and  requiring  the  production  or  delivery 
of  documents,  and  punishing  defaults  by  witnesses,  and  allowing  costs  and 
charges  and  expenses  to  witnesses,  as  the  court  which  made  the  order  for 
winding  up  the  company  has ;  and  the  examination  so  taken  shall  be  returned 
or  reported  to  such  last-mentioned  court  in  such  manner  as  it  directs. 

127.  The  court  may  direct  the  examination  in  Scotland  of  any  person  for 
the  time  being  in  Scotland,  whether  a  contributory  of  the  company  or  not,  in 
regard  to  the  estate,  dealings  or  affairs  of  any  company  in  the  course  of  being 
wound  up,  or  in  regard  to  the  estate,  dealings  or  affiiirs  of  any  person  being  a 
contributory  of  the  company,  so  far  as  the  company  may  be  interested  therein 
by  reason  of  his  being  such  contributory,  and  the  orfer  or  commission  to 
take  such  examination  shall  be  directed  to  the  sheriff  of  the  county  in  which 
the  person  to  be  examined  is  residing  or  happens  to  be  for  the  time,  and  the 


(t)  "Words  within  brackets  repealed  by  Statute  Law  Revision  Act,  1875. 
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Bheriff  shall  summon  such  person  to  appear  before  liim  at  a  time  and  place  rv.  Knforce.mein 
to  be  specified  in  the  summons  for  examination  upon  oath  as  a  witness  or  as     of  and  Appeal 

a  haver,  and  to  produce  any  books,  papers,  deeds  or  documents  called  for     •'""'^ r  era. 

which  may  be  in  his  possession  or  power,  and  the  sheriff  may  take  such  ex- 
amination either  orally  or  upon  written  interrogatories,  and  shall  report  the 
same  in  writing  in  the  usual  form  to  the  court,  and  shall  transmit  with  such 
report  the  books,  papers,  deeds  or  documents  produced,  if  the  originals  thereof 
are  required  and  specified  by  the  order,  or  otherwise  such  copies  thereof  or  ' 

extracts  therefrom,  authenticated  by  the  sheriff,  as  may  bo  necessary ;  and 
in  case  any  person  so  summoned  fails  to  appear  at  the  time  and  place  speci- 
fied, or  appearing  refuses  to  be  examined  or  to  make  the  production  required, 
the  sheriff  shall  proceed  against  such  person  as  a  witness  or  haver  duly  cited, 
and  failing  to  appear  or  refusing  to  give  evidence  or  make  production  may 
be  proceeded  against  by  the  law  of  Scotland ;  and  the  sheriff  shall  be  entitled 
to  such  and  the  like  fees,  and  the  witness  shall  be  entitled  to  such  and  the  like 
allowances,  as  sheriffs  when  acting  as  commissioners  under  appointment  from 
the  court  of  session  and  as  witnesses  and  havers  are  entitled  to  in  the  like 
cases  according  to  the  law  and  practice  of  Scotland :  If  any  objection  is 
stated  to  the  sheriff  by  the  witness,  either  on  the  ground  of  his  incompetency 
as  a  witness,  or  as  to  the  production  required  to  be  made,  or  on  any  other 
ground  whatever,  the  sheriff  may,  if  he  thinks  fit,  report  such  objection  to 
the  court,  and  suspend  the  examination  of  such  witness  until  such  objection 
has  been  disposed  of  by  the  court. 

128.  Any  affidavit,  affirmation,  or  declaration  required  to  be  sworn  or  made  Affidavits,  &c., 
under  the  provisions  or  for  the  purposes  of  this  part  of  this  Act,  may  be  ?^*7  ^^,  ■'^^o™  i^^ 
lawfully  sworn  or  made  in  Gx-eat  Britain  or  Ireland,  or  in  any  colonj',  island,    land  "or  the  ~ 
plantation  or  place  under  the  dominion  of  her  Majesty  in  foreign  parts,  before  colonies, 

any  court,  judge  or  person  lawfully  authorized  to  take  and  receive  affidavits  before  any  com- 

affiiTnations  or  declarations,  or  before  any  of  her  Majesty's  consuls  or  vice-   J^grson  °^^     '" 

consuls,  in  any  foreign  parts  out  of  her  Majesty's  dominions,  and  all  courts, 

judges,    justices,    commissioners  and  persons  acting  judicially   shall  take 

judicial  notice  of  the  seal  or  stamp  or  signature  (as  the  case  may  be)  of  any 

such  court,  judge,  jTerson,  consul  or  vice-consul  attached,  appended,  or  sub- 

prribed  to  any  such  afiidavit,  affirmation  or  declaration,  or  to  any  other 

document  to  be  used  for  the  purposes  of  this  part  of  this  Act. 

Voluntary 
Windhir)  vp  of 

Tolimiari/  Winding  up  of  Company.  Company. 

129.  A  company  under  this  Act  {n)  may  bo  wound  up  voluntarily,  Circumstaneos 
(1.)  "Whenever  the  period,  if  any,  fixed  for  the  duration  of  the  company  by  under  which 

the  articles  of  association  expires,  or  whenever  the  event,  if  any,   ^?,^nd"^r)"^'^^ 
occurs,  upon  the  occurrence  of  which  it  is  provided  by  the  articles  voluntarily. 
of  association  that  the  company  is  to  be  dissolved,  and  the  company 
in  general  meeting  has  passed  a  resolution  requiring  the  company 
to  be  wound  up  voluntarily  : 
(2.)  Whenever  the  company  has  passed  a  siDccial  resolution  (x)  requiring 

the  company  to  be  wound  up  voluntarily  : 
(3.)  Whenever  the  company  has  passed  an  extraordinary  resolution  to  the 
effect  that  it  has  been  proved  to  their  satisfaction  that  the  company 
cannot  by  reason  of  its  liabilities  continue  its  business,  and  that  it  is 
advisable  to  wind  up  the  same  : 
For  the  purposes  of  this  Act  any  resolution  shall  be  deemed  to  be  extraordi- 
naiy  which  is  passed  in  such  manner  as  would,  if  it  had  been  confirmed  by  a 
subsequent  meeting,  have  constituted  a  special  resolution  as  hereinbefore  de- 
fined. 

130.  A  voluntary  winding  up  (y)  shall  be  deemed  to  commence  at  the  time  Commencement 
of  the  passing  of  the  resolution  authorizing  such  winding  up.  of  voluntaiy 

131.  Whenever  a  company  is  wound  up  voluntarily  the  company  shall,   ^^  mg'up. 
from  the  date  of  the  commencement  of  such  winding  up,  cease  to  carry  on  its  ^ff.*'^-ij^(3j,°^up 
business,  except  in  so  far  as  may  be  required  for  the  beneficial  winding  up  on  status  of 
thereof  [z],  and  all  transfers  of  shares,  except  transfers  made  to  or  with  the  comiiany. 
sanction  of  the  liquidators,  or  alteration  in  the  status  of  tlie  members  of  the 

company,  taking  place  after  the  commencement  of  such  winding  up  shall  be 

(m)  See  sect.  199  (2).  («/)  See  sect.  84. 

{x)  Sect.  51.  (s)  Sect.  95. 

3r2 


950 


25  &  26  Vict.  cap.  89. 


IV.  Vottmtary 

Winding  up  of 

CompaHj/. 

Notice  of  reso- 
lution to  ■wind 
up  voluntarily. 


Consequences 
of  voluntarily 
winding  up. 


Effect  of  wind- 
ing up  on  share 
capital  of  com- 
pany limited  by 
guarantee. 


Power  of  com- 
pany to  delegate 
authority  to 
appoint 
liquidators. 


void  («),  but  its  corporate  state  and  all  it«  corporate  powers  shall,  notwith- 
standing it  ifl  otherwise  provided  by  its  regulations,  continue  until  the  affairs  of 
the  company  are  wound  up. 

132.  Notice  of  any  special  resolution  or  extraordinary  resolution  passed  for 
winding  up  a  company  voluntarily  shall  be  given  by  advertisment  as  resiiecta 
companies  registered  in  England  in  the  London  Gazette,  as  respects  com- 
panies registered  in  Scotland  in  the  Edinburgh  Gazette,  and  as  respects 
companies  registered  in  Ireland  in  the  Dublin  Gazette. 

133.  The  following  consequences  shall  ensue  upon  the  voluntary  winding 
up  of  a  company  : — 

(1.)  The  property  of  the  company  shall  be  applied  in  satisfaction  of  its  lia- 
bilities pari  passu  (*),  and  subject  thereto  shall,  imlcis  it  be  other- 
wise provided  by  the  regulations  of  the  company,  be  distributed 
amongst  the  members  according  to  their  rights  and  interests  in  the 
company : 

(2.)  Liquidators  shall  be  appointed  for  the  purpose  of  winding  up  the 
affairs  of  the  company  and  distributing  the  property  (c): 

(3.)  The  company  in  general  meeting  shall  appoint  such  persons  or  person 
as  it  thinks  fit  to  be  liquidators  or  a  liquidator,  and  may  fix  the  re- 
muneration to  be  paid  to  them  or  him  : 

(4.)  If  one  person  only  is  appointed,  all  the  provisions  herein  contained  in 
reference  to  several  liquidators  shall  apply  to  him  : 

(6.)  Upon  the  appointment  of  liquidators  all  the  power  of  the  directors 
shall  cease,  except  in  so  far  as  the  company  in  general  meeting  or 
the  liquidators  may  sanction  the  continuance  of  such  powers  : 

(6.)  When  several  liquidators  are  appointed,  every  power  hereby  given 
may  be  exercised  by  such  one  or  more  of  them  as  may  be  determined 
at  the  time  of  their  appointment,  or  in  default  of  such  determination 
by  any  number  not  less  than  two  : 

(7.)  The  liquidators  may,  without  the  sanction  of  the  court,  exercise  all 
powers  by  this  Act  given  to  the  official  liquidator  (rf)  : 

(8.)  The  liquidators  may  exercise  the  powers  hereinbefore  given  to  the 
court  of  settling  the  list  of  contributories  of  the  company  (e),  and 
any  list  so  settled  shall  be  prima  facie  evidence  of  the  liabihty  of  the 
persons  named  therein  to  be  contributories  : 

(9.)  The  liquidators  may  at  any  time  after  the  passing  of  the  resolution  for 
winding  up  the  company,  and  before  they  have  ascertained  the 
sufficiency  of  the  assets  of  the  company,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list  of  contributories 
to  the  extent  of  their  liability  to  pay  all  or  any  sums  they  deem 
necessary  to  satisfy  the  debts  and  liabilities  of  the  company,  and  the 
costs,  charges  and  expenses  of  winding  it  up,  and  for  the  adjustment 
of  the  rights  of  the  contributories  amongst  themselves,  and  the 
liquidators  may  in  making  a  call  take  into  consideration  the  proba- 
bility that  some  of  the  contributories  upon  whom  the  same  is  made 
may  partly  or  wholly  fail  to  pay  their  respective  portions  of  the 
same  (/) : 

(10.)  The  liquidators  shall  pay  the  debts  of  the  company,  and  adjust  the 
rights  of  the  contributories  amongst  themselves  (p). 

134.  Where  a  company  limited  by  guarantee,  and  having  a  capital  divided 
into  shares,  is  being  wound  up  voluntarily,  any  share  capital  that  may  not 
have  been  called  up  shall  be  deemed  to  be  assets  of  the  company,  and  to  be  a 
specialty  debt  (h)  due  from  each  member  to  the  company  to  the  extent  of  any 
sums  that  may  be  unpaid  on  any  shares  held  by  him,  and  payable  at  such 
time  as  may  be  appointed  by  the  liqmdators. 

135.  A  company  about  to  be  wound  up  volimtarily,  or  in  the  course  of 
being  wound  up  volimtarily,  may,  by  an  extraordinary  resolution  (»),  delegate 
to  its  creditors,  or  to  any  committee  of  its  creditors,  the  power  of  appointing 
liquidators,  or  any  of  them,  and  supplying  any  vacjincies  in  the  appointment 


(a)  Sect.  153. 
h)  Sect.  159. 

(c)  Sect.  92. 

(d)  Sects.  95,  96,  97. 
(c)  Sect.  98. 


(/)  Sect.  102. 

iff)  Sects.  38,  101,  109,  168. 

{h)  Sects.  75,  90. 

(»)  Sect.  129. 
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of  liquidators,  or  may  by  a  like  resolution  enter  into  any  arrangement  with     TV.  Voluntary _ 
respect  to  the  powers  to  be  exercised  by  the  liquidators,  and  the  manner     Winding-up  of 
in  which  they  are  to  be  exercised  ;  and  any  act  done  by  the  creditors  in  pur- 
suance  of  such  delegated  power  shall  have  the  same  effect  as  if  it  had  been 
done  by  the  company  (_;'). 

136.  Any  arrangement  entered  into  between  a  company  about  to  be  wound  Arrangement, 
up  voluntarily,  or  in  the  course  of   being  wound  up  voluntarily,   and  its  'when  binding 
creditors  (A)  shall  be  binding  on  the  company  if  sanctioned  by  an  extraor-  ^^  '^^^     °'^' 
dinary  resolution,   and  on  the  creditors  if  acceded  to  by  three-fourths  in 

number  and  value  of  the  creditors,  subject  to  such  right  of  appeal  as  is 
hereinafter  mentioned. 

137.  Any  creditor  or  contributory  of  a  company  that  has  in  manner  afore-  Powers  of  credi- 
said  entered  into  any  arrangement  with  its  creditors  may,  within  three  weeks  tor  o^  contribu- 
frora  the  date  of  the  completion  of  such  arrangement,  appeal  to  the  court    °^     appea  . 
against  such  arrangement,  and  the  court  may  thereupon,  as  it  thinks  just, 

amend,  vary  or  confirm  the  same. 

138.  Where  a  company  is  being  wound  up  voluntarily  the  liquidators  or  Power  of 
any  contributory  of  the  company  may  apply  to  the  court  in  England,  Ire-   liquidators  or 
land  or  Scotland,  or  to  the  lord  ordinary  on  the  bills  in  Scotland  in  time  of  contnbutories  in 

,.        ,     J   ,         .  ,.  •  ■        ■     ii  J.J.       i!        i_      •    J-  voluntary  wind- 

vacation,  to  determine  any  question  arising  m  the  matter  oi  such  winding  up,   jjjg  up  to  apply 

or  to  exercise,  as  respects  the  enforcing  of  calls,  or  in  respect  of  any  other  to  court, 
matter,  all  or  any  of  the  powers  which  the  court  might  exercise  if  the  com- 
pany were  being  wound  up  by  the  court ;  and  the  court  or  lord  ordinary,  in 
the  case  aforesaid,  if  satisfied  that  the  determination  of  such  question,  or  the 
required  exercise  of  power,  will  be  just  and  beneficial,  may  accede  wholly  or 
partially  to  such  application  on  such  terms  and  subject  to  such  conditions  as 
the  court  thinks  fit,  or  it  may  make  such  other  order,  interlocutor  or  decree 
on  such  application  as  the  court  thinks  just. 

1S9.  Where  a  company  is  being  wound  up  voluntarily  the  liquidators  Power  of 
may  from  time  to  time,  during  the  continuance  of  such  winding  up,  summon  liquidators  to 
general  meetings  of  the  company  for  the  purpose  of  obtaining  the  sanction  meetoSi'^* 
of  the  company  by  special  resolution  (^)  or  extraordinary  resolution  {in),  or 
for  any  other  pui-poses  they  think  fit ;  and  in  the  event  of  the  winding  up 
continuing  for  more  than  one  year  the  liquidators  shall  summon  a  general 
meeting  of  the  company  at  the  end  of  the  first  year,  and  of  each  succeeding 
year  from  the  commencement  of  the  winding  up,  or  as  soon  thereafter  as 
may  be  convenient,  and  shall  lay  before  such  meeting  an  account  showing 
their  acts  and  dealings,  and  the  manner  in  which  the  winding  up  has  been 
conducted  during  the  preceding  year. 

140.  If  any  vacancy  occurs  in  the  office  of  liquidators  appointed  by  the  Power  to  fill  up 
company,  by  death,  resignation  or  otherwise,  the  company  in  general  meet-  K^^^j'^i  "^ 
ing  may,   subject  to   any  arrangement  they  may  have  entered  into  with 

their  creditors  (w),  fill  up  such  vacancy,  and  a  general  meeting  for  the  purpose 
of  filling  up  such  vacancy  may  be  convened  by  the  continuing  liquidators,  if 
any,  or  by  any  contributory  of  the  company,  and  shall  be  deemed  to  have  been 
duly  held  if  held  in  manner  prescribed  by  the  regulations  of  the  company,  or 
in  such  other  manner  as  may,  on  application  by  the  continuing  liquidators,  if 
any,  or  by  any  contributory  of  the  company,  be  determined  by  the  court. 

141.  If  from  any  cause  whatever  there  is  no  liquidator  acting  in  the  case   Power  of  comt 
of  a  voluntary  winding  up,  the  court  may,  on  the  application  of  a  contribu-  to  appoint 
tory,  appoint  a  liquidator  or  liquidators  ;  the  court  may  also,  on  due  cause  liquidators, 
shown  (o),  remove  any  liquidator,  and  appoint  another  liquidator  to  act  in 

the  matter  of  a  voluntary  winding  up  [p). 

142.  As  soon  as  the  affairs  of  the  company  are  fully  wound  up,  the  liqui-  Liquidators  on 
dators  shall  make  up  an  account  showing  the  manner  in  which  such  winding  conclusion  of 
up  has  been  conducted,  and  the  property  of  the  company  disposed  of  ;  and  ^^^  up  an^" 
thereupon  they  shall  call  a  general  meeting  of  the  company  for  the  purpose  account. 

of  having  the  account  laid  before  them,  and  hearing  any  explanation  that 
may  be  given  by  the  liquidators :  the  meeting  shall  be  called  by  advertise- 
ment, specifying  the  time,  place,   and  object  of  such  meeting ;  and  such 

U)  Sect.  133.  {m)  Sect.  129. 

[k)  Sect.  159,  and  sect.  2  of  Joint  («)  Sect.  135. 

Stock  Companies  Arrangement  Act,  (o)   Sect.  93. 

1870  (33  &  34  Vict.  c.  104).  (»)  Sect.  152. 

(0  Sect.  51. 
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advertisement  shall  be  published  one  month  at  least  previoutlj  to  the  meet- 
ing, as  respects  companies  registered  in  England  in  the  London  Gazette,  and 
as  respects  companies  registered  in  Scotland  in  the  Edinburgh  Gazette,  and 
as  respects  companies  registered  in  Ireland  in  the  Dublin  Gazette. 

143.  The  liquidators  sihall  make  a  return  to  the  registrar  of  such  meeting 
having  been  held,  and  of  the  date  at  which  the  same  wa8  held,  and  on  the 
expiration  of  three  months  from  the  date  of  the  registration  of  such  return 
the  company  shall  be  deemed  to  be  dissolved ;  if  the  liquidators  make  default 
in  making  such  return  to  the  registrar,  they  shall  incur  a  penalty  not  ex- 
ceeding five  pounds  for  every  day  during  which  such  default  continues. 

144.  All  costs,  charges  and  expenses  properly  incurred  in  the  voluntary- 
winding  up  of  a  company,  including  the  remuneration  of  the  liquidators, 
shall  bo  payable  out  of  the  assets  of  the  company  in  priority  to  all  other 
claims. 

145.  The  voluntary  winding  up  of  a  company  shall  not  be  a  bar  to  the 
right  of  any  creditor  of  such  company  to  have  the  same  wound  up  by  the 
court,  if  the  court  is  of  opinion  that  the  rights  of  such  creditor  will  be  pre- 
judiced by  a  voluntary  winding  up. 

146.  Where  a  company  is  in  course  of  being  wound  up  voluntarily,  and 
proceedings  are  taken  for  the  purpose  of  having  the  same  wound  up  by  tho 
court  (<7),  the  court  may,  if  it  thinks  fit,  notwithstanding  that  it  makes  an 
order  directing  the  company  to  be  wound  up  by  the  court,  provide  in  such 
order  or  in  any  other  order  for  the  adoption  of  all  or  any  of  the  proceedings 
taken  in  the  coiirse  of  the  voluntary  winding  up. 

Winding  up  subject  to  the  Supervision  of  the  Court. 

147.  When  a  resolution  has  been  passed  by  a  company  to  wind  up  volun- 
tarily (r),  the  court  may  make  an  order  directing  that  the  volimtary  winding 
up  should  continue,  but  subject  to  such  supervision  of  the  court,  and  with 
such  liberty  for  creditors,  contributories,  or  others,  to  apply  to  the  court, 
and  generally  upon  such  terms  and  subject  to  such  conditions  as  the  coxirt 
thinks  just. 

148.  A  petition,  praying  wholly  or  in  part  that  a  voluntary  winding  up 
should  continue,  but  subject  to  the  supervision  of  the  court,  and  which 
winding  up  is  hereinafter  referred  to  as  a  winding  up  subject  to  the  super- 
vision of  the  court,  shall,  for  the  purpose  of  giving  jurisdiction  to  the  court 
over  suits  and  actions,  be  deemed  to  be  a  petition  for  winding  up  the  com- 
pany by  the  Court  (s). 

149.  The  court  may,  in  determining  whether  a  company  is  to  be  wound  up 
altogether  by  the  court  or  subject  to  the  supert'ision  of  the  court,  in  the  ap- 
pointment of  liquidator  or  liquidators,  and  in  all  other  matters  relating  to 
the  winding  up  subject  to  supersusion,  have  regard  to  the  wishes  of  the  credi- 
tors or  contributories  as  proved  to  it  by  any  sirfficieut  evidence,  and  may 
direct  meetings  of  the  creditors  or  contributories  to  be  sununoned,  held  and 
regulated  in  such  manner  as  the  court  directs  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of  any  such  meet- 
ing, and  to  report  the  result  of  such  meeting  to  the  court :  in  the  case  of 
creditors,  regard  shall  be  had  to  the  value  of  the  debts  due  to  each  creditor, 
and  in  the  case  of  contributories  to  the  number  of  votes  conferred  on  each 
contributory  by  the  regulations  of  the  company  {t). 

160.  Where  any  order  is  made  by  the  court  for  a  winding  up  subject  to 
the  supervision  of  the  court  (m),  the  court  may,  in  such  order  or  in  any 
subsequent  order,  appoint  any  additional  liquidator  or  liquidators ;  and  any 
liquidators  so  appointed  by  the  court  shall  have  the  same  powers,  be  subject 
to  the  same  obligations,  and  in  all  respects  stand  in  the  same  position  as  if 
they  had  been  appointed  by  the  company  [x) :  the  Court  may  from  time  to 
time  remove  any  hquidators  so  appointed  by  the  court,  and  fill  up  any 
vacancy  occasioned  by  such  removal,  or  by  death  or  resignation  (y) . 

161.  Where  an  order  is  made  for  a  winding  up  subject  to  the  supervision 
of  the  court  (z),  the  liquidators  appointed  to  conduct  such  winding  up  may, 


(y)  Sects.  79,  145. 
{r)  Sect.  129. 
(*)  Sects.  85,  87. 
(0  Sects.  91,  147. 


(k)  Sect.  147. 
(:r)  Sect.  133. 
(y)  Secta.  147,  152. 
{£)  Sect.  147. 
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subject  to  any  restrictions  imposed  by  the  court  (a),  exercise  all  their  powers, 
without  the  sanction  or  intervention  of  the  court,  in  the  same  manner  as  if 
the  company  were  being  wound  up  altogether  voluntarily  (i) ;  but  save  as 
aforesaid,  any  order  made  by  the  court  for  a  winding  up,  subject  to  the  super- 
vision of  the  court  shall  for  all  purposes,  including  the  staying  of  actions, 
suits  and  other  proceedings,  be  deemed  to  be  an  order  of  the  court  for  wind- 
ing up  the  company  by  the  court,  and  shall  confer  full  authority  on  the 
court  to  make  calls  (c),  or  to  enforce  calls  made  by  the  liquidators,  and  to 
exercise  all  other  powers  which  it  might  have  exercised  if  an  order  had  been 
made  for  winding  up  the  company  altogether  by  the  court,  and  in  the  con- 
struction of  the  provisions  whereby  the  court  is  empowered  to  direct  any  act 
or  thing  to  be  done  to  or  in  favour  of  the  official  liquidators,  the  expression 
official  liquidators  shall  be  deemed  to  mean  the  liquidators  conducting  the 
winding  up,  subject  to  the  supervision  of  the  court. 

152.  Where  an  order  has  been  made  for  the  winding  up  of  a  company 
subject  to  the  supervision  of  the  court,  and  such  order  is  afterwards  super- 
seded by  an  order  directing  the  company  to  be  wound  up  compulsorily  (d) , 
the  court  may  in  such  last-mentioned  order,  or  in  any  subsequent  order, 
appoint  the  voluntary  liquidators  or  any  of  them,  either  provisionally  (e)  or 
permanently,  and  either  with  or  without  the  addition  of  any  other  persons, 
to  be  official  liquidators. 

Supplemental  Provisions. 

153.  Where  any  company  is  being  wound  up  by  the  court  or  subject  to 
the  supervision  of  the  court,  all  dispositions  of  the  property,  effects  and 
things  in  action  of  the  company,  and  every  transfer  of  shares,  or  alteration 
in  the  status  of  the  members  of  the  company  made  between  the  commence- 
ment of  the  winding  up  (/)  and  the  order  for  winding  up,  shall,  unless 
the  court  otherwise  orders,  be  void  {ff). 

154.  Where  any  company  is  being  wound  up,  all  books,  accounts,  and 
documents  of  the  company  and  of  the  liquidators  shall,  as  between  the  con- 
tributories  of  the  company,  be  prima  facie  evidence  of  the  truth  of  all 
matters  purporting  to  be  therein  recorded. 

165.  Where  any  company  has  been  wound  up  under  this  Act,  and  is  about 
to  be  dissolved  {h),  the  books,  accounts,  and  documents  of  the  company  and 
of  the  liquidators  may  be  disposed  of  in  the  following  way ;  that  is  to  say, 
where  the  company  has  been  wound  up  by  or  subject  to  the  supervision  of 
the  court,  in  such  way  as  the  court  directs,  and  where  the  company  has 
been  wound  up  voluntarily,  in  such  way  as  the  company  by  an  extraordi- 
nary resolution  (i)  directs  ;  but  after  the  lapse  of  five  years  from  the  date 
of  such  dissolution,  no  responsibility  shall  rest  on  the  company,  or  the  liqui- 
dators, or  any  one  to  whom  the  custody  of  such  books,  accounts,  and 
documents  has  been  committed,  by  reason  that  the  same,  or  any  of  them, 
cannot  be  made  forthcoming  to  any  party  or  parties  claiming  to  be  interested 
therein. 

156.  Where  an  order  has  been  made  for  winding  up  a  company  by  the 
court,  or  subject  to  the  supervision  of  the  court,  the  court  may  make  such 
order  for  the  inspection  by  the  creditors  and  contributories  of  the  company 
of  its  books  and  papers  as  the  court  thinks  just,  and  any  books  and  papers 
in  the  possession  of  the  company  may  be  inspected  by  creditors  or  contribu- 
tories, in  conformity  with  the  order  of  the  court,  but  not  further  or  other- 
wise (k). 

157.  Any  person  to  whom  anything  in  action  belonging  to  the  company 
is  assigned,  in  pursuance  of  this  Act,  may  bring  or  defend  any  action  or 
suit  relating  to  such  thing  in  action  in  his  own  name  {I). 

158.  In  the  event  of  any  company  being  wound  up  under  this  Act,  all 
debts  payable  on  a  contingency,  and  all  claims  against  the  company,  present 
or  future,  certain  or  contingent,  ascertained  or  sounding  only  in  damages, 
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[a]  Sect.  96. 
{h)  Sect.  133. 

[c)  Sect.  102. 

[d)  Sect.  79. 

(c)  Sects.  85,  92. 
(/)  Sects.  84,  130. 


{g)  Sects.  131,  163,  164. 

\h)  Sect.  143. 

(i)  Sect.  129. 

{k)  Sched.  I.  Table  A.  (79). 

[l)  Judicature  Act,  1873,  s.  25  (6). 
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shall  Le  admissible  to  proof  agaiost  the  company,  a  juat  estimate  being  made, 
BO  far  as  is  possible,  of  the  value  of  all  such  debts  or  claims  as  may  be  subject 
to  any  contingency  or  sound  only  in  damages,  or  for  some  other  reason  do 
not  bear  a  certain  value. 

159.  The  liquidators  may,  with  the  sanction  of  the  court,  •where  the  com- 
pany is  being  wound  up  by  the  court,  or  subject  to  the  supervision  of  the 
court,  and  with  the  sanction  of  an  extraordinary  resolution  of  the  company 
where  the  company  is  being  wound  up  altogether  voluntarily,  pay  any  classes 
of  creditors  in  full,  or  make  such  compromise  or  other  arrangement  as  the 
liquidators  may  deem  expedient  with  creditors,  or  persons  claiming  to  be 
creditors,  or  persons  having  or  alleging  themselves  to  have  any  claim,  present 
or  future,  certain  or  contingent,  ascertained  or  sounding  only  in  damages 
against  the  company,  or  whereby  the  company  may  be  rendered  liable  (»») . 

160.  Tlie  liquidators  may,  with  the  sanction  of  the  court,  where  the  com- 
pany is  being  wound  up  by  the  court,  or  subject  to  the  supervision  of  the 
court,  and  with  the  sanction  of  an  extraordinary  resolution  of  the  company 
where  the  company  is  being  wound  up  alto<rethcr  voluntarily,  compromi.se  all 
calls  and  liabilities  to  calls,  debts,  and  liabilities  capable  of  resulting  in  debts, 
and  all  claims,  whether  present  or  future,  certain  or  contingent,  ascertained 
or  sounding  only  in  damages,  subsisting  or  supposed  to  subsist  between  the 
company  and  any  contributory  or  alleged  contributory,  or  other  debtor  or 
person  apprehending  liability  to  the  company,  and  all  questions  in  any  way 
relating  to  or  affecting  the  assets  of  the  company  or  the  winding  up  of  the 
company,  upon  the  receipt  of  such  sums,  payable  at  such  times,  and  generally 
upon  such  terms  as  may  be  agreed  upon,  with  power  for  the  liquidators  to 
take  any  security  for  the  discharge  of  such  debts  or  liabilities,  and  to  give 
complete  discharges  in  respect  of  all  or  any  such  calls,  debts,  or  liabilities. 

161.  Where  any  company  is  proposed  to  be  or  is  in  the  course  of  being 
wound  up  altogether  voluntarily,  and  the  whole  or  a  portion  of  its  business 
or  property  is  proposed  to  be  transferred  or  sold  to  another  company,  the  liqui- 
dators of  the  first-mentioned  company  may,  with  the  sanction  of  a  special 
resolution  of  the  company  by  whom  they  were  appointed,  conferring  either  a 
general  authority  on  the  liquidators  or  an  authority  in  respect  of  any  parti- 
cular arrangement,, receive  in  compensation  or  part  compensation  for  such 
transfer  or  sale,  shares,  policies  or  other  hke  interests  in  such  other  company 
for  the  purpose  of  distribution  amongst  the  members  of  the  company  being 
wound  up,  or  may  enter  into  any  other  arrangement  whereby  the  members 
of  the  company  being  wound  up,  may,  in  lieu  of  receiving  cash,  shares, 
policies  or  other  like  interests,  or  in  addition  thereto,  participate  in  the  profits 
of  or  receive  any  other  benefit  from  the  purchasing  company  :  and  any  sale 
made  or  arrangement  entered  into  by  the  liquidators  in  pursuance  of  this 
section  shall  be  binding  on  the  members  of  the  company  being  wound  up  ; 
subject  to  this  proviso,  that  if  any  member  of  the  company  being  wound  up 
who  has  not  voted  in  favour  of  the  special  resolution  passed  by  the  company 
of  which  he  is  a  member  at  either  of  the  meetings  held  for  passing  the  same 
expresses  his  dissent  from  any  such  special  resolution  in  ■writing  addressed  to 
the  liquidators  or  one  of  them,  and  left  at  the  registered  office  of  the  company 
not  later  than  seven  days  after  the  date  of  the  meeting  at  which  such  special 
resolution  was  passed,  such  dissentient  member  may  require  the  liquidators 
to  do  one  of  the  following  things  as  the  liquidators  may  prefer  ;  that  is  to 
say,  either  to  abstain  from  carrying  such  resolution  into  effect,  or  to  purchase 
the  interest  held  by  such  dissentient  member  at  a  price  to  be  determined  in 
manner  hereinafter  mentioned,  such  purchase-money  to  be  paid  before  the 
company  is  dissolved,  and  to  be  raised  by  the  liquidators  in  such  manner  as 
may  be  determined  by  special  resolution  :  no  special  resolution  shall  be 
deemed  invalid  for  the  purposes  of  this  section  by  reason  that  it  is  passed 
antecedently  to  or  concurrently  with  any  resolution  for  winding  up  the  com- 
pany, or  for  appointing  Uquidators  ;  but  if  an  order  be  made  within  a  year 
for  winding  up  the  company  by  or  subject  to  the  supervision  of  the  court, 
such  resolution  shall  not  be  of  any  validity  unless  it  is  sanctioned  by  the  court. 

162.  The  price  to  be  paid  for  the  purchase  of  the  interest  of  any  dissen- 
tient member  may  be  determined  by  agreement,  but  if  the  parties  dispute 
about  the  same,  such  dispute  shall  be  settled  by  arbitration,  and  for  the  pur- 


(>rt)  Sect.  136  and  33  &  34  Vict.  c.  104,  s.  2. 
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poses  of  such  arbitration  the  provisions  of  ' '  The  Companies  Clauses  Consoli-  IV.  Supplemental 
dation  Act,  1845,"  with  respect  to  the  settlement  of  disputes  by  arbitration  (w)  Provisions. 
shall  be  incorporated  with  this  Act ;  and  in  the  construction  of  such  provisions 
this  Act  shall  be  deemed  to  be  the  special  Act,  and  ' '  the  company ' '  shall 
mean  the  company  that  is  being  wound  up,  and  any  appointment  by  the  said 
incorporated  provisions  directed  to  be  made  under  the  hand  of  the  secretary, 
or  any  two  of  the  directors,  may  be  made  under  the  hand  of  the  liquidator, 
if  only  one,  or  any  two  or  more  of  the  liquidators  if  more  than  one. 

163.  Where  any  company  is  being  wound  up  by  the  court,  or  subject  to   Certain  attach- 
the  supervision  of  the  court,  any  attachment,  sequestration,  distress,  or  exe-   nients,  seques- 
cution  put  in  force  against  the  estate  or  effects  of  the  company  after  the  executions  to  be 
commencement  of  the  winding  up  shall  be  void  to  all  intents.  void. 

164.  Any  such  conveyance,  mortgage,  delivery  of  goods,  payment,  exe-  Fraudulent 
cution,  or  other  act  relating  to  property  as  would,  if  made  or  done  by  or  preference, 
against  any  individual  trader,  be  deemed,  in  the  event  of  his  bankruptcy, 

to  have  been  made  or  done  by  way  of  undue  or  fraudulent  preference  of  the 
creditors  of  such  trader  (o),  shall,  if  made  or  done  by  or  against  any  company, 
be  deemed,  in  the  event  of  such  company  being  wound  up  under  this  Act,  to 
have  been  made  or  done  by  way  of  undue  or  fraudulent  preference  of  the 
creditors  of  such  company,  and  shall  be  invalid  accordingly  ;  and  for  the 
purposes  of  this  section  the  presentation  of  a  petition  for  winding  up  a  com- 
pany shall,  in  the  case  of  a  company  being  wound  up  by  the  court,  or  sub- 
ject to  the  supervision  of  the  court,  and  a  resolution  for  winding  up  the 
company  shall,  in  the  case  of  a  voluntary  winding  up,  be  deemed  to  cor- 
respond with  the  act  of  bankruptcy  in  the  case  of  an  individual  trader  ;  and 
any  conveyance  or  assignment  made  by  any  company  formed  under  this  Act  of 
all  its  estate  and  effects  to  trustees  for  the  benefit  of  all  its  creditors  shall  be 
void  to  all  intents. 

166.  "Where,  in  the  course  of  the  winding-up  of  any  company  under  this  Power  of  cotui 

Act,  it  appears  that  any  past  or  present  director,  manager,  official  or  other  ^^  assess 
T'ji  £xi  £         T,  1-  •  Ti  i--j-v      damages  against 

liquidator,  or  any  omcer  ot  such  company,  has  misapplied  or  retained  m  his  delinquent 

ovpn  hands  or  become  liable  or  accountable  for  any  moneys  of  the  company,  directors  and 
or  been  guilty  of  any  misfeasance  or  breach  of  trust  in  relation  to  the  com-  officers, 
pany,  the  court  may,  on  the  application  of  any  liquidator,  or  of  any  creditor 
or  contributory  of  the  company,  notwithstanding  that  the  offence  is  one  for 
which  the  offender  is  criminally  responsible,  examine  into  the  conduct  of 
such  director,  manager,  or  other  officer,  and  compel  him  to  repay  any  moneys 
so  misapplied  or  retained,  or  for  which  he  has  become  liable  or  accountable, 
together  with  interest  after  such  rate  as  the  court  thinks  just,  or  to  con- 
tribute such  sums  of  money  to  the  assets  of  the  company  by  way  of  com- 
pensation in  respect  of  such  misapplication,  retainer,  misfeasance,  or  breach 
of  trust,  as  the  court  thinks  just. 

166.  If  any  director,  officer,  or  contributory  of  any  company  wound  up  Penalty  on 
under  this  Act  destroys,  mutilates,  alters,   or  falsifies  any  books,   papers,   falsification  of 
writings,  or  securities,  or  makes  or  is  privy  to  the  making  of  any  false  or  ' ' 
fraudulent  entry  in  any  register,  book  of  account,  or  other  document  belong- 
ing to  the  company  with  intent  to  defraud  or  deceive  any  person,  every 

person  so  offending  shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and  upon 
being  convicted  shall  be  liable  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour  {p). 

167.  Where  any  order  is  made  for  winding  up  a  company  by  the  court  or  Prosecution  of 
subject  to  the  supervision  of  the  court,  if  it  appear  in  the  course  of  such  delinquent 
winding  up  that  any  past  or  present  director,  manager,  officer,  or  member  of  case'^of'winding 
such  company  has  been  guilty  of  any  offence  in  relation  to  the  company  for  up  by  court, 
which  he  is  criminally  responsible,  the  court  may,  on  the  application  of  any 

person  interested  in  such  winding  up,  or  of  its  awn  motion,  direct  the  official 
liquidators,  or  the  liquidators  (as  the  case  may  be),  to  institute  and  conduct 
a  prosecution  or  prosecutions  for  such  offence,  and  may  order  the  costs  and 
expenses  to  be  paid  out  of  the  assets  of  the  company. 

168.  Where  a  company  is  being  wound  up  altogether  voluntarily,  if  it  Prosecution  of 
appear  to  the  liquidators  conducting  such  winding  up  that   any  past  or  delinquent 

{n)  8  &  9  Vict.  0.  16,  sects.  128—       1883,  infra. 
134.  {p)  See  24  &  25  Vict.  c.  96,  s.  83, 

(o)  See  sect.  48  of  Bankruptcj  Act,       supra. 
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present  director,  manager,  officer,  or  member  of  such  company  has  been 
guilty  of  any  offence  in  relation  to  the  company  for  which  he  is  criminally 
responsible,  it  shall  be  lawful  for  the  liquidators,  with  the  previous  sanction 
of  the  court,  to  prosecute  such  offender,  and  all  expenses  properly  incurred 
by  them  in  such  prosecution  shall  be  payable  out  of  the  assets  of  the  company 
in  priority  to  all  other  liabilities. 

169.  If  any  person,  upon  any  examination  upon  oath  or  affirmation  autho- 
rized under  this  Act,  or  in  any  affidavit,  deposition,  or  solemn  affirmation  in 
or  about  the  winding  up  of  any  company  under  this  Act,  or  otherwise  in  or 
about  any  matter  arising  under  this  Act,  wilfully  and  corruptly  gives  false 
evidence,  he  shall,  upon  conviction,  be  liable  to  the  penalties  of  wilful  perjury. 

Tower  of  Courts  to  male  Mules, 

170.  [Repealed  by  44  &  46  Vict.  o.  59.] 

171.  In  Scotland  the  court  of  session  may  make  such  rules  concerning  the 
mode  of  winding  up  as  may  be  necessary  by  Act  of  Sederunt ;  but,  until 
such  rules  are  made,  the  general  practice  of  the  court  of  session  in  suits 
pending  in  such  court  shall,  so  far  as  the  same  is  applicable,  and  not  incon- 
sistent with  this  Act,  apply  to  all  proceedings  for  winding  up  a  company, 
and  official  liquidators  shall  in  all  respects  be  considered  as  possessing  the 
same  powers  as  any  trustee  on  a  bankrupt  estate  (q). 

172.  The  vice-warden  of  the  stannaries  may  from  time  to  time,  with  the 
consent  provided  for  by  section  twenty-three  of  the  Act  of  eighteenth  of 
Victoria,  chapter  thu-ty-two,  make  rules  for  carrying  into  effect  the  powers 
conferred  by  this  Act  upon  the  court  of  the  vice-warden,  but,  subject  to  such 
rules,  the  general  practice  of  the  said  court  and  of  the  registrar's  office  in 
the  said  court,  including  the  present  practice  of  the  said  court  in  winding 
up  companies,  may  be  applied  to  all  proceedings  under  this  Act ;  the  said 
vice-warden  may  likewise,  with  the  same  consent,  make  from  time  to  time 
rules  for  specifying  the  fees  to  be  taken  in  his  said  court  in  proceedings  under 
this  Act ;  and  any  rules  so  made  shall  be  of  the  same  force  as  if  they  had 
been  enacted  in  the  body  of  this  Act ;  and  the  fees  paid  in  respect  of  pro- 
ceedings taken  under  this  Act,  including  fees  taken  under  ' '  The  Joint  Stock 
Companies  Act,  1856,"  in  the  matter  of  winding  up  companies,  shall  be 
applied  exclusively  towards  payment  of  such  additional  officers,  or  such 
increase  of  the  salaries  of  existing  officers,  or  pen-sions  to  retired  officers, 
or  such  other  needful  expenses  of  the  court,  as  the  lord  warden  of  the 
stannaries  shall  from  time  to  time,  on  the  application  of  the  vice-warden 
or  otherwise,  think  fit  to  direct,  sanction,  or  assign,  and  meanwhile  shall 
be  kept  as  a  separate  fund  apart  from  the  ordinary  fees  of  the  court  arising 
from  other  business,  to  await  such  diiection  and  order  of  the  lord  warden 
herein,  and  to  accumulate  by  investment  in  government  securities  until  the 
w'hole  shall  have  been  so  appropriated  (r) . 

173.  In  Ireland  the  lord  chancellor  of  Ireland  may,  as  respects  the  winding 
up  of  companies  in  Ireland,  with  the  advice  and  consent  of  the  master  of  the 
rolls  in  Ireland,  exercise  the  same  power  of  making  rules  as  is  by  this  Act 
hereinbefore  given  to  the  lord  chancellor  of  Great  Britain ;  but  until  such 
rules  are  made  the  general  practice  of  the  court  of  chancery  in  Ireland,  in- 
cluding the  practice  hithei-to  in  use  in  Ireland  in  winding  up  companies, 
shall,  so  far  as  the  same  is  applicable,  and  not  inconsistent  with  this  Act, 
apply  to  all  proceedings  for  winding  up  a  company  (r). 


Constitution  of 

registration 

o&ce. 


PART  V. 

IlEOISTEATIOir  OmcE. 

174.  The  registration  of  companies  under  this  Act  shall  be  conducted  as 
follows:  (that  is  to  say,) 

(1.)  The  board  of  trade  may  from  time  to  time  appoint  such  registrars, 
assistant  registrars,  clerks,  and  servants  as  they  may  think  neces- 


(?)  Sect.  20  of  30  &  31  Vict.  c.  131. 


{r)  Ibid. 
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sary  for  the  registration  of  companies  under  this  Act,  and  remove    V.  Sef/istration 
them  at  pleasure  :  Office. 

(2.)  The  board  of  trade 'may  make  such  regulations  as  they  think  fit  with 
respect  to  the  duties  to  be  performed  by  any  such  registrars,  as- 
sistant registrars,  clerks,  and  servants  as  aforesaid : 

(3.)  Tlie  board  of  trade  may  from  time  to  time  determine  the  places  at 
which  offices  for  the  registration  of  companies  are  to  be  established, 
so  that  there  be  at  all  times  maintained  in  each  of  the  three  parts  of 
the  United  Kingdom  at  least  one  such  office,  and  that  no  company 
shall  be  registered  except  at  an  office  within  that  part  of  the  United 
Kingdom  in  which  by  the  memorandum  of  association  the  registered 
office  of  the  company  is  declared  to  be  established  ;  and  the  board 
may  require  that  the  registrar's  office  of  the  coart  of  the  vice- 
warden  of  the  stannaries  shall  be  one  of  the  offices  for  the  registra- 
tion of  companies  formed  for  working  mines  within  the  jurisdiction 
of  the  court : 

(4.)  The  board  of  trade  may  from  time  to  time  direct  a  seal  or  seals  to  be 
prepared  for  the  authentication  of  any  documents  required  for  or 
connected  with  the  registration  of  companies : 

(5.)  Every  person  may  inspect  the  docixments  kept  by  the  registrar  of 
joint  stock  companies  ;  and  there  shall  be  paid  for  such  inspection 
such  fees  as  may  be  appointed  by  the  board  of  trade,  not  exceeding 
one  shilling  for  each  inspection  ;  and  any  person  may  require  a 
certificate  of  the  incorporation  of  any  company,  or  a  copy  or  extract 
of  any  other  document  or  any  part  of  any  other  document,  to  be 
certified  by  the  registrar ;  and  there  shall  be  paid  for  such  certificate 
of  incorporation,  certified  copy  or  extract,  such  fees  as  the  board  of 
trade  may  appoint,  not  exceeding  five  shillings  for  the  certificate  of 
incorporation,  and  not  exceeding  sixpence  for  each  folio  of  such  copy 
or  extract,  or  in  Scotland  for  each  sheet  of  two  hundred  words : 

(6.)  The  existing  registrar,  assistant  registrars,  clerks,  and  other  officers 
and  servants  in  the  office  for  the  registration  of  joint  stock  companies 
shall,  during  the  pleasure  of  the  board  of  trade,  hold  the  offices  and 
receive  the  salaries  hitherto  held  and  received  by  them,  but  they 
shall  in  the  execution  of  their  duties  conform  to  any  regulations 
that  may  be  issued  by  the  board  of  trade  : 

(7.)  There  shall  be  paid  to  any  registrar,  assistant-registrar,  clerk  or  ser- 
vant that  may  hereafter  be  employed  in  the  registration  of  joint 
stock  companies  such  salary  as  the  board  of  trade  may,  with  the 
sanction  of  the  commissioners  of  the  treasury,  direct : 

(8.)  Whenever  any  act  is  herein  directed  to  be  done  to  or  by  the  registrar 
of  joint  stock  companies,  such  act  shall,  until  the  board  of  trade 
otherwise  directs,  be  done  in  England  to  or  by  the  existing  registrar 
of  joint  stock  companies,  or  in  his  absence  to  or  by  such  person  as 
the  board  of  trade  may  for  the  time  being  authorize  ;  in  Scotland 
to  or  by  the  existing  registrar  of  joint  stock  companies  in  Scotland  ; 
and  in  Ireland  to  or  by  the  existing  assistant-registrar  of  joint 
stock  companies  for  Ireland,  or  by  such  person  as  the  board  of  trade 
may  for  the  time  being  authorize  in  Scotland  or  Ireland  in  the  ab- 
sence of  the  registrar  ;  but  in  the  event  of  the  board  of  trade  alter- 
ing the  constitution  of  the  existing  registry  office,  such  act  shall  be 
done  to  or  by  such  officer  or  officers  and  at  such  place  or  places  with 
reference  to  the  local  situation  of  the  registered  offices  of  the  com- 
panies to  be  registered  as  the  board  of  trade  may  appoint. 


PART  VI.    . 

Applicatioit  op  Act  to  Companies  eeqistbeed  ujtoeb  the  Joint  Stock 
Companies  Acts. 

175.  The  expression  "Joint  Stock  Companies  Acts,"  as  used  in  this  Act  Definition  of 
shall  mean  ' '  The  Joint  Stock  Companies  Act,  1856, "  "  The  Joint  Stock  Com-   coSmnies  Acts, 
panics  Acts,  1856,  1857,"  "  The  Joint  StockBanking  Companies  Act,  1857," 
and  ' '  The  Act  to  enable  Joint  Stock  Banking  Companies  to  be  formed  on  the 
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26  &  26  Vict.  cap.  89. 


VI.  Application 
oj  Act  to  Com- 
panies registered 
under  the  Joint 
Stock  Companies 
Act. 

Application  of 
Act  to  companies 
formetl  under 
Joint  Stock 
Companies  Acts. 


Application  of 
Act  to  com- 
panies roistered 
tinder  Joint 
Stock  Companies 
Acts. 


Mode  of  trans- 
ferring shares. 


Principle  of  Limited  Liability,"  or  any  one  or  more  of  such  Acta,  as  the  case 
may  require  ;  but  shall  not  include  the  Act  passed  in  the  eighth  year  of  the 
reign  of  her  present  Majesty,  chapter  one  himdrcd  and  ten,  and  intituled  ' '  An 
Act  for  the  Registration,  Incorporation  and  Regulation  of  Joint  Stock  Com- 
panies." 

176.  Subject  as  hereinafter  mentioned,  this  Act,  with  the  exception  of  table 
(A)  in  the  first  echedulo,  shall  apply  to  companies  formed  and  registered 
under  the  said  Joint  Stock  Companies  Acts,  or  any  of  them,  in  the  same 
manner  in  the  case  of  a  limited  company  as  if  such  company  had  been  formed 
and  registered  under  this  Act  as  a  company  limited  by  shares,  and  in  the  case 
of  a  company  other  than  a  limited  company  as  if  such  company  had  been 
formed  and  registered  as  an  unlimited  company  under  this  Act  with  this  quali- 
fication, that  whenever  reference  is  made  expressly  or  impliedly  to  the  date 
of  registration,  such  date  shall  be  deemed  to  refer  to  the  date  at  which  such 
companies  were  respectively  registered  under  the  said  Joint  Stock  Companies 
Acts  or  any  of  them,  and  the  power  of  altering  regulations  by  special  resolu- 
tion given  by  this  Act  shall,  in  the  case  of  any  company  formed  and  regis- 
tered under  the  said  Joint  Stock  Companies  Acts,  or  any  of  them,  extend  to 
•altering  any  provisions  contained  in  the  table  marked  (B)  annexed  to  "  The 
Joint  Stock  Companies  Act,  1856,"  and  shall  also  in  the  case  of  an  unlimited 
company  formed  and  registered  as  last  aforesaid  extend  to  altering  any 
regulations  relating  to  the  amount  of  capital  or  its  distribution  into  shares, 
notwithstanding  such  regulations  are  contained  in  the  memorandum  of 
association. 

177.  This  Act  shall  apply  to  companies  registered  but  not  formed  under  the 
said  Joint  Stock  Companies  Acts  or  any  of  them  in  the  same  manner  as  it 
is  hereinafter  declared  to  apply  to  companies  registered  but  not  formed 
under  this  Act,  with  this  qualification,  that  wherever  reference  is  made 
expressly  or  impliedly  to  the  date  of  registration,  such  date  shall  be  deemed 
to  refer  to  the  date  at  which  such  companies  were  respectively  registered 
under  the  said  Joint  Stock  Companies  Acts  or  any  of  them. 

178.  Any  company  registered  under  the  said  Joint  Stock  Companies  Acts 
or  any  of  them  may  cause  its  shares  to  be  transferred  in  manner  hitherto  in 
use,  or  in  such  other  manner  as  the  company  may  direct. 


Regulations  as 
to  registration 
of  existing 
companies. 


PART  VII. 

Companies  AtrrHOEizED  to  eegistee  xmoEE  this  Act. 

179.  The  following  regulations  shall  be  observed  with  respect  to  the 
registration  of  companies  imder  this  part  of  this  Act ;  (that  is  to  say,) 

(1.)  No  company  having  the  liability  of  its  members  limited  by  Act  of 
Parliament  or  letters  patent,  and  not  being  a  joint  stock  company  as 
hereinafter  defined,  shall  register  under  this  Act  in  pursuance  of  this 
part  thereof : 

(2.)  No  company  having  the  liability  of  its  members  limited  by  Act  of 
Parliament  or  by  letters  patent,  shall  register  under  this  Act  in  pur- 
suance of  this  part  thereof  as  an  unlimited  company,  or  as  a 
company  limited  by  guarantee : 

(3.)  No  company  that  is  not  a  joint  stock  company  as  hereinafter  de- 
fined {u)  shall  in  pursuance  of  this  part  of  this  Act  register  under 
this  Act  as  a  company  limited  by  shares : 

(4.)  No  company  shall  register  under  this  Act  in  pursuance  of  this  part 
thereof  unless  an  assent  to  its  so  registering  is  given  by  a  majority 
of  such  of  its  members  as  may  be  present,  personally  or  by  proxy, 
in  cases  where  proxies  are  allowed  by  the  regulations  of  the  com- 
pany, at  some  general  meeting  summoned  for  the  purpose : 

(6.)  "Wnere  a  company  not  having  the  liability  of  its  members  limited  by 
Act  of  Parliament  or  letters  patent  is  about  to  register  as  a  limited 
company,  the  majority  required  to  assent  as  aforesaid  shall  consist 


(»)  Sect.  181. 
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of  not  less  than  three-fourths  of  the  members  present,  personally  or    VII.  Companies 
by  proxy,  at  such  last-mentioned  general  meeting  :  authorized  to 

(6.)  Where  a  company  is  about  to  register  as   a   company  limited  by         this^Act.  * 

guarantee,  the  assent  to  its  being  so  registered  shall  be  accompanied  

by  a  resolution  declaring  that  each  member  undertakes  to  con- 
tribute to  the  assets  of  the  company,   in  the  event  of  the  same 
being  wound  up,  during  the  time  that  he  is  a  member,  or  within 
one  year  afterwards,  for  payment  of  the  debts  and  liabilities  of  the 
company  contracted  before  the  time  at  which  he  ceased  to  be  a 
member,  and  of  the  costs,  charges  and  expenses  of  winding  up  the 
company,  and  for  the  adjustment  of  the  rights  of  the  contributories 
amongst  themselves,  such  amount  as  may  be  required,  not  exceed- 
ing a  specified  amount  {x) . 
In  computing  any  majority  under  this   section  when  a  poll  is  demanded 
regard  shall  be  had  to   the  number  of  votes  to  which  each   member  is 
entitled  according  to  the  regulations  of  the  company  of  which  he  is  a 
member. 

180.  "With  the  above  exceptions,  and  subject  to  the  foregoing  regulations,    Companies 
every  company  existing  at  the  time  of  the  commencement  of  this  Act  (y),   capable  of  being 
including  any  company  registered  under  the  said  Joint  Stock  Companies  ^^^isterea. 
Acts,   consisting   of  seven  or  more  members,    and  any  compiny  hereafter 

formed  in  pursuance  of  any  Act  of  Parliament  other  than  this  Act,  or  of 
letters  patent,  or  being  a  company  engaged  in  working  mines  within  and 
subject  to  the  jurisdiction  of  the  stannaries,  or  being  otherwise  duly 
constituted  by  law,  and  consisting  of  seven  or  more  members,  may  at  any 
time  hereafter  register  itself  under  this  Act  as  an  unlimited  company,  or  a 
company  limited  by  shares,  or  a  company  limited  by  guarantee ;  and  no 
such  registration  shall  be  invalid  by  reason  that  it  has  taken  place  with  a 
view  to  the  company  being  wound  up. 

181.  For  the  purposes  of  this  part  of  this  Act,  so  far  as  the  same  relates  to  Definition  of 
the  description  of  companies  empowered  to  register  as  companies  limited  by  joint  stock 
shares,  a  joint  stock  company  shall  be  deemed  to  be  a  company  having  a  company. 
permanent  paid-up  or  nominal  capital  of  fixed  amount,  divided  into  shares, 

also  of  fixed  amount,  or  held  and  transferable  as  stock,  or  divided  and  held 
partly  in  one  way  and  partly  in  the  other,  and  formed  on  the  principle  of 
having  for  its  members  the  holders  of  shares  in  such  capital,  or  the  holders 
of  such  stock,  and  no  other  persons ;  and  such  company  when  registered 
with  limited  liability  under  this  Act  shall  be  deemed  to  be  a  company 
limited  by  shares. 

182.  [Repealed  by  42  &  43  Vict.  c.  76,  s.  6.] 

183.  Previously  to  the  registration  in  pursuance  of  this  part  of  this  Act  of  Eequisitions  for 
any  joint  stock  company  there  shall  be  delivered  to  the  registrar  the  following  registration  by 
documents  ;   (that  is  to  say, ) 

(1.)  A  list  showing  the  names,  addresses  and  occupations  of  all  persons  who 
on  a  day  named  in  such  list,  and  not  being  more  than  six  clear  days 
before  the  day  of  registration,  were  members  of  such  company,  with 
the  addition  of  the  shares  held  by  such  persons  respectively,  dis- 
tinguishing, in  cases  where  such  shares  are  numbered,  each  share  by 
its  number : 
(2.)  A  copy  of  any  Act  of  Parliament,  royal  charter,  letters  patent,  deed  of 
settlement,  contract  of  copartnery,  cost  book  regulations  or  other 
instrument  constituting  or  regulating  the  company : 
(3.)  If  any  such  joint  stock  company  is  intended  to  be  registered  as  a 
limited  company,  the  above  list  and  copy  shall  be  accompanied  by  a 
statement  specifying  the  following  particulars ;  (that  is  to  say,) 
The  nominal  capital  of  the  company  and  the  number  of  shares  into 

which  it  is  divided : 
The  number  of  shares  taken  and  the  amount  paid  on  each  share : 
The  name   of  the    company,    with  the  addition    of    the  word 

"  limited  "  as  the  last  word  thereof : 
"With  the  addition,  in  the  case  of  the  company  intended  to  be 
registered  as  a  company  limited  by  guarantee,  of  the  resolution 
declaring  the  amount  of  the  guarantee. 

[x)  Sect.  9  (4).  {y)  Sect.  176. 
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25  &  26  Vict.  cap.  89. 


^^I.   C'umpmilea 

authorized  to 

register  under 

this  Act. 

Bc(}uimtions  for 
registration  by 
existing  com- 
pany not  being  a 
joint  stock 
company. 

Power  for  exist- 
ing company  to 
register  amount 
of  sftock  instead 
of  shares. 


Authentication 
of  statements  of 
existing  com- 
panies. 


Registrar  may 
require  cWdence 
as  to  nature  of 
company. 
On  registration 
ot  banking  com- 
pany with 
limited  liability 
notice  to  be 
gfiven  to  cus- 
tomers. 


Exemption  of 
certain  com- 
panies from  i)ay- 
ment  of  fees. 


Power  to  com- 
pany to  change 
name. 

Certificate  of 
registration  of 
ejosting  com- 
panies. 


Certificate  to  be 
evidence  of  com- 
pliance with  Act. 


184.  Treviously  to  the  registration  in  pursuance  of  tlib«  part  of  tliis  Act  of 
any  company  not  being  a  j'oint  stock  company  (a)  there  shall  be  delivered  to 
the  registrar  a  list  showing  the  names,  addresses  and  occupations  of  the 
directors  or  other  managers  (if  ony)  of  the  company,  also  a  copy  of  any  Act 
of  Parliament,  letters  patent,  deed  of  settlement,  contract  of  copartnery, 
cost  book  regulations,  or  other  instrument  constituting  or  regulating  the 
company,  with  the  addition,  in  the  case  of  a  company  intended  to  be  registered 
as  a  company  limited  by  guarantee,  of  the  resolution  declaring  the  amount 
of  guarantee  {b). 

185.  Where  a  joint  stock  company  authorized  to  register  under  this  Act 
has  had  the  whole  or  any  portion  of  its  capital  converted  into  stock,  such 
company  shall,  as  to  the  capital  so  convcrte<l,  instead  of  delivering  to  tho 
registrar  a  statement  of  shares,  deliver  to  the  registrar  a  statement  of  the 
amount  of  stock  belonging  to  the  company,  and  the  names  of  the  persons  who 
were  holders  of  such  stock,  on  some  day  to  be  named  in  the  statement,  not 
more  than  six  clear  days  before  the  day  of  registration. 

186.  The  lists  of  members  and  directors  and  any  other  particulars  relating 
to  the  company  hereby  rec^uired  to  be  delivered  to  the  registrar  shall  be 
verified  by  a  declaration  of  the  directors  of  tho  company  delivering  the  same, 
or  any  two  of  them,  or  of  any  two  other  principal  otiicers  of  the  company, 
made  in  pursuance  of  the  Act  passed  in  the  sixth  year  of  the  reign  of  his 
late  majesty  King  William  the  Fourth,  chapter  sixty-two. 

187.  The  registrar  may  require  such  evidence  as  he  thinks  necessary  for 
the  purpose  of  satisfying  himself  whether  an  existing  company  is  or  not  a 
joint  stock  company  as  hereinbefore  defined  (c). 

188.  Every  banking  company  {d)  existing  at  the  date  of  the  passing  of 
this  Act  which  registers  itself  as  a  limited  company  shall,  at  least  thirty 
days  previous  to  obtaining  a  certificate  of  registration  with  limited  liability, 
give  notice  that  it  is  intended  so  to  register  the  same  to  every  person  and 
partnership  finn  who  have  a  banking  account  with  the  company,  and  such 
notice  shaU  be  given  either  by  delivering  tho  same  to  such  person  or  firm,  or 
leaving  the  same  or  putting  the  same  into  the  post  addressed  to  him  or  them 
at  such  address  as  shall  have  been  last  communicated  or  otherwise  become 
known  as  his  or  their  address  to  or  by  the  company ;  and  in  case  the 
company  omits  to  give  any  such  notice  as  is  hereinbefore  required  to  be 
given,  then  as  between  the  company  and  the  person  or  persons  only  who  are 
for  the  time  being  interested  in  the  account  in  respect  of  which  such  notice 
ought  to  have  been  given,  and  so  far  as  respects  such  account  and  all 
variations  thereof  down  to  the  time  at  which  such  notice  shall  be  given,  but 
not  further  or  otherwise,  the  certificate  of  registration  with  limited  liability 
shall  have  no  operation  (c). 

189.  No  fees  shall  be  charged  in  respect  of  the  registration  in  pursuance 
of  this  part  of  this  Act  of  any  company  in  cases  where  such  company  is  not 
registered  as  a  limited  company,  or  where  previously  to  its  being  registered 
as  a  limited  company  the  liability  of  tho  shareholders  was  limited  by  some 
other  Act  of  Parliament  or  by  letters  patent. 

190.  Any  company  authorized  by  this  part  of  this  Act  to  register  with 
limited  liability  shall,  for  the  purpose  of  obtaining  registration  with  limited 
liability,  change  its  name,  by  adding  thereto  the  word  "  limited." 

191.  Upon  compliance  with  the  requisitions  in  this  part  of  this  Act  con- 
tained with  respect  to  registration,  and  on  payment  of  such  fees,  if  any,  as 
are  payable  imder  the  tables  marked  (B)  and  (C)  in  the  first  schedule  hereto, 
the  registrar  shall  certify  under  his  hand  that  the  company  .so  applying  for 
registration  is  incorporated  as  a  company  under  this  Act,  and,  in  the  case  of 
a  limited  company,  that  it  is  limited,  and  thereupon  such  company  shall  bo 
incorporated,  and  shall  have  perpetual  succession  and  a  common  seal,  with 
power  to  hold  lands  ;  and  any  banking  company  in  Scotland  so  incorporated 
shall  be  deemed  and  taken  to  be  a  bank  incorporated,  constituted,  or  esta- 
blished by  or  under  Act  of  Parliament. 

192.  A  certificate  of  incorporation  given  at  any  time  to  any  company 
registered  in  pursuance  of  this  part  of  this  Act,  shall  be  conclusiTe  evidence 


(a)  Sect.  181. 

(6)  42  &  43  Vict.  c.  76,  s.  9. 

(c)  Sect.  181. 


{d)  42  &  43  Vict.  c.  76,  s.  6. 
{e)  Sect.  18. 
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that  all  the  requisitions  heroin  contained  in  respect  of  registration  under  this    V'll.  Companies 
Act  have  been  complied  with,   and  that  the  company  is  authorized  to  be      authorized  to  ^ 
registered  under  this  Act  as  a  limited  or  unlimited  company,  as  the  case  may         f^j^  2ct. 
be,  and  the  date  of  incorporation  mentioned  in  such  certificate  shall  be  deemed 
to  be  the  date  at  which  the  company  is  incoi-porated  under  this  Act. 

193.  All  such  property,  real  and  personal,  including  all  interests  and  rights  Transfer  of  pro- 
Id,  to,  and  out  of  property,  real  and  personal,  and  including  obligations  and  perty  to  corn- 
things  in  action,  as  may  belong  to  or  be  vested  in  the  company  at  the  date  of  P'^'^^y- 

its  registration  under  this  Act,  shall  on  registration  pass  to  and  vest  in  the 
company  as  incorporated  under  this  Act  for  all  the  estate  and  interest  of  the 
company  therein. 

194.  The  registration  in  pursuance  of  this  part  of  this  Act  of  any  company  Regisfi-ation 
shall  not  affect  or  prejudice  the  liability  of  such  company  to  have  enforced  imder  this  Act 
against  it,  or  its  right  to  enforce  any  debt  or  obligation  incurred,  or  any  con-  not  to  affect 
tract  entered  into,  by,  to,  with,  or  on  behalf  of  such  company  previously  to  incurred 
such  registration.  previously  to 

195.  All  such  actions,  suits,  and  other  legal  proceedings  as  may  at  the  time  registration. 

of  the  registration  of  any  company  registered  in  pursuance  of  this  part  of  this  Continuation  of 
Act  have  been  commenced  by  or  against  such  company,  or  the  public  officer  existing  actions 
or  any  member  thereof,  may  be  continued  in  the  same  manner  as  if  such 
registration  had  not  taken  place  ;  nevertheless,  execution  shall  not  issue 
against  the  effects  of  any  individual  member  of  such  company  upon  any 
judgment,  decree,  or  order  obtained  in  any  action,  suit,  or  proceeding  so 
commenced  as  aforesaid  ;  but  in  the  event  of  the  property  and  effects  of  the 
company  being  insufficient  to  satisfy  such  judgment,  decree,  or  order,  an 
order  may  be  obtained  for  winding  up  the  company. 

196.  When  a  company  is  registered  under  this  Act  in  pursuance  of  this  Effect  of  regis- 
part  thereof,   all  provisions  contained  in  any  Act  of  Parliament,    deed  of  tration  under 
settlement,  contract  of  copartnery,  cost  book  regulations,  letters  patent,  or  ■'^''*- 

other  instrument  constituting  or  regulating  the  company,  including,  in  the 
case  of  a  company  registered  as  a  company  limited  by  guarantee,  the 
resolution  declaring  the  amount  of  the  guarantee,  shall  be  deemed  to  be 
conditions  and  regulations  of  the  company,  in  the  same  manner  and  with  the 
same  incidents  as  if  they  were  contained  in  a  registered  memorandum  of 
association  and  articles  of  association ;  and  all  the  provisions  of  this  Act 
shall  apply  to  such  company  and  the  members,  contributories,  and  creditors 
thereof,  in  the  same  manner  in  all  respects  as  if  it  had  been  formed  under 
this  Act,  subject  to  the  provisions  following ;   (that  is  to  say,) 

(1.)  That  table  (A)  in  the  first  schedule  to  this  Act  shall  not,  unless 
adopted  by  special  resolution  (/),  apply  to  any  company  registered 
under  this  Act  in  pursuance  of  this  part  thereof  : 
(2.)  That  the  provisions  of  this  Act  relating  to  the  numbering  of  shares  {cj) 
shall  not  apply  to  any  joint  stock  company  whose  shares  are  not 
numbered : 
(3.)  That  no  company  shall  have  power  to  alter  any  provision  contained  in 

any  Act  of  Parliament  relating  to  the  company  ( h)  : 
(4.)  That  no  company  shall  have  power,  without  the  sanction  of  the  board 
of  trade,  to  alter  any  provision  contained  in  any  letters  patent 
relating  to  the  company  : 
(5.)  That  in  the  event  of  the  company  being  wound  up,  every  person  shall 
be  a  contributory,  in  respect  of  the  debts  and  liabilities  of  the  com- 
pany contracted  prior  to  registration,  who  is  liable,  at  law  or  in 
equity,  to  pay  or  contribute  to  the  payment  of  any  debt  or  hability 
of  the  company  contracted  prior  to  registration,  or  to  pay  or  contri- 
bute to  the  payment  of  any  sum  for  the  adjustment  of  the  rights  of 
the  members  amongst  themselves,  in  respect  of  any  such  debt  or 
liability  ;  or  to  pay  or  contribute  to  the  payment  of  the  costs, 
charges,  and  expenses  of  winding  up  the  company  so  far  as  relates 
to  such  debts  or  liabilities  as  aforesaid  {%) ;  and  every  such  contri- 
butory shall  be  liable  to  contribute  to  the  assets  of  the  company,  in 
the  course  of  the  winding  up,  all  sums  due  from  him  in  respect  of 
any  such  liability  as  aforesaid  ;  and  in  the  event  of  the  death,  bank- 

(/)  Sect.  51.  {li)  30  &  31  Vict.  c.  131,  s.  47. 

(V)  Sect.  22.  ■  (t)  Sects.  38,  200. 
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ruptcy,  or  insolvency  of  any  Buch  contributory  as  last  aforesaid,  or 
marriage  of  any  such  contributory  being  a  female,  the  provisions 
hereinbefore  contained  (i)  with  respect  to  the  representatives,  heirs, 
and  devisees  of  deceased  contributories,  and  with  reference  to  the 
assignees  of  bankrupt  or  insolvent  contributories,   and  to  the  hus- 
bands of  married  contributories,  shall  apply  ; 
(6.)  That  nothing  herein  contained  shall  authorize  any  company  to  alt«r 
any  such  provisions  contained  in  any  deed  of  settlement,  contract 
of  copartnery,  cost  book  regulations,  letters  patent,  or  other  instru- 
ment constituting  or  regulating  the  company,  as  would,   if  such 
company  had  originally  been  formed  under  this  Act,  have  been  con- 
tained in  the  memorandum  of  association  {k)  ;  and  are  not  autho- 
rized to  be  altered  by  this  Act : 
But  nothing  herein  contained  shall  derogate  from  any  power  of  altering  ita 
constitution  or  regulations  which  may  bo  vested  in  any  company  registering 
under  this  Act  in  pursuance  of  this  part  thereof  by  virtue  of  any  Act  of  Par- 
liament, deed  of  settlement,  contract  of  copartnery,  letters  patent,  or  other 
instrument  constituting  or  regulating  the  company. 

197.  The  court  may,  at  any  time  after  the  presentation  of  a  petition  for 
winding  up  a  company  registered  in  pursuance  of  this  part  of  this  Act,  and 
before  making  an  order  for  winding  up  the  company,  upon  the  application 
by  motion  of  any  creditor  of  the  company,  restrain  further  proceedings  in  any 
action,  suit,  or  legal  proceeding  against  any  contributory  of  the  company,  us 
well  as  against  the  company  as  hereinbefore  provided,  upon  such  terms  as  the 
court  thinks  iit  (/). 

198.  Where  an  order  has  been  made  for  winding  up  a  company  registered 
in  pursuance  of  this  part  of  the  Act,  in  addition  to  the  provisions  herein- 
before contained  (m),  it  is  hereby  further  provided  that  no  suit,  action,  or 
other  legal  proceeding  shall  be  commenced  or  proceeded  with  against  any 
contributory  of  the  company  in  respect  of  any  debt  of  the  company,  except 
with  the  leave  of  the  court,  and  subject  to  such  terms  as  the  court  may 
impose. 


Winding  up  of 

unregistered 

companies. 


PART  vni. 

Appucatiok  of  Aor  to  'ukbeqistebed  Coxfanies. 

199.  Subject  as  hereinafter  mentioned,  any  partnership,  association,  or 
company,  except  railway  companies  incorporated  by  Act  of  Parliament,  con- 
sisting of  more  than  seven  members  (h),  and  not  registered  under  this  Act  (o), 
and  hereinafter  included  under  the  term  unregistered  company,  may  be 
wound  up  under  this  Act,  and  all  the  provisions  of  this  Act  with  respect  to 
winding  up  shall  apply  to  such  company,  with  the  following  exceptions  and 
additions : 

(1.)  An  unregistered  company  shall,  for  the  purpose  of  determining  the 
court  having  jurisdiction  in  the  matter  of  the  winding  up,  be  deemed 
to  be  registered  in  that  part  of  the  United  Kingdom  where  its  prin- 
cipal place  of  business  is  situate  ;  or,  if  it  has  a  principal  place  of 
business  situate  in  more  than  one  part  of  the  United  Kingdom,  then 
in  each  part  of  the  United  Kingdom  where  it  has  a  principal  place  of 
business  ;  moreover  the  principal  place  of  business  of  an  unregistered 
company,  or  (where  it  has  a  principal  place  of  business  situate  in 
more  than  one  part  of  the  United  Kingdom)  such  one  of  its  principal 
places  of  business  as  is  situate  in  that  part  of  the  United  Kingdom 
in  which  proceedings  are  being  instituted,  shall  for  all  the  purposes 
of  the  winding  up  of  such  company  be  deemed  to  be  the  registered 
office  of  the  company  {p) : 
(2.)  No  unregistered  company  shall  be  wound  up  under  this  Act  volun- 
tarily or  subject  to  the  supervision  of  the  court : 


(0  Sects.  76,  77,  78,  105,  106. 
\k)  Sects.  8,  9,  10. 
(0  Sect.  201. 
(w)  Sect.  195. 


(»)  Sect  79  (3). 
(o)  Sects.  176,  177. 
(p)  Sect.  39. 
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(3.)  The  circumstances  under  which  an  unregistered  company  may  be 
wound  up  are  as  follows  ;   (that  is  to  say,) 

(a)  Whenever  the  company  is  dissolved,  or  has  ceased  to  carry  on 
business,  or  is  carrying  on  business  only  for  the  purpose  of  winding 
up  its  affairs : 

(b)  Whenever  the  company  is  unable  to  pay  its  debts  : 

(c)  Whenever  the  court  is  of  opinion  that  it  is  just  and  equitable 
that  the  company  should  be  wound  up  : 

(4.)  An  unregistered  company  shall,    for  the  purposes   of  this  Act,  be 
deemed  to  be  unable  to  pay  its  debts  {q), 

(a)  Whenever  a  creditor  to  whom  the  company  is  indebted,  at  law 
or  in  equity,  by  assignment  or  otherwise,  in  a  sum  exceeding  fifty 
pounds  then  due,  has  served  on  the  company,  by  leaving  the  same 
at  the  principal  place  of  business  of  the  company,  or  by  delivering 
to  the  secretary  or  some  director  or  principal  officer  of  the  com- 
pany, or  by  otherwise  serving  the  same  in  such  manner  as  the  court 
may  approve  or  direct,  a  demand  under  his  hand  requiring  the  com- 
pany to  pay  the  sum  so  due,  and  the  company  has  for  the  space  of 
three  weeks  succeeding  the  service  of  such  demand  neglected  to  pay 
such  sum,  or  to  secure  or  compound  for  the  same  to  the  satisfaction 
of  the  creditor : 

(b)  Whenever  any  action,  suit,  or  other  proceeding  has  been 
instituted  against  any  member  of  the  company  for  any  debt  or 
demand  due,  or  claimed  to  be  due,  from  the  company,  or  from  him 
in  his  character  of  member  of  the  company,  and  notice  in  writing  of 
the  institution  of  such  action,  suit,  or  other  legal  proceeding  having 
been  served  upon  the  company  by  leaving  the  same  at  the  principal 
place  of  business  of  the  company,  or  by  delivering  it  to  the  secretary, 
or  some  director,  manager,  or  principal  officer  of  the  company,  or 
by  othei-wise  serving  the  same  in  such  manner  as  the  court  may 
approve  or  direct,  the  company  has  not  within  ten  days  after  service 
of  such  notice  paid,  secured,  or  compounded  for  such  debt  or  demand, 
or  procured  such  action,  suit,  or  other  legal  proceeding  to  be  stayed, 
or  indemnified  the  defendant  to  his  reasonable  satisfaction  against 
such  action,  suit,  or  other  legal  proceeding,  and  against  all  costs, 
damages,  and  expenses  to  be  incurred  by  him  by  reason  of  the 
same: 

(c)  Whenever  in  England  or  Ireland  execution  or  other  process 
issued  on  a  judgment,  decree,  or  order  obtained  in  any  court  in 
favour  of  any  creditor  in  any  proceeding  at  law  or  in  equity  insti- 
tuted by  such  creditor  against  the  company,  or  any  member  thereof 
as  such,  or  against  any  person  authorized  to  be  sued  as  nominal 
defendant  on  behalf  of  the  company,  is  returned  unsatisfied  : 

(d)  Whenever,  in  the  case  of  an  unregistered  company  engaged 
in  working  mines  within  and  subject  to  the  jurisdiction  of  the 
stannaries,  a  customary  decree  or  order  absolute  for  the  sale  of  the 
machinery,  materials,  and  effects  of  such  mine  has  been  made  in  a 
creditor's  suit  in  the  court  of  the  vice-warden  : 

(e)  Whenever  in  Scotland  the  induciae  of  a  charge  for  payment 
on  an  extract  decree,  or  an  extract  registered  bond,  or  an  extract 
registered  protest,  have  expired  without  payment  being  made : 

(f )  Whenever  it  is  otherwise  proved  to  the  satisfaction  of  the  court 
that  the  company  is  unable  to  pay  its  debts. 

20O.  In  the  event  of  an  unregistered  company  being  wound  up  every 
person  shall  be  deemed  to  be  a  contributory  (r)  who  is  liable  at  law  or  in 
equity  to  pay  or  contribute  to  the  payment  of  any  debt  or  liability  of  the 
company,  or  to  pay  or  contribute  to  the  payment  of  any  sum  for  the  adjust- 
ment of  the  rights  of  the  members  amongst  themselves,  or  to  pay  or  contri- 
bute to  the  pajrment  of  the  costs,  charges,  and  expenses  of  winding  up  the 
company,  and  every  such  contributory  shall  be  liable  to  contribute  to  the 
assets  of  the  company  in  the  course  of  the  winding  up  all  sums  due  from  him 
in  respect  of  any  such  liability  as  aforesaid  ;  but  in  the  event  of  the  death, 
bankruptcy,  or  insolvency  of  any  contributory,  or  marriage  of  any  female 
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contributorj,  the  provisions  hereinbefore  contained  with  respect  to  the  per- 
sonal representatives,  heirs,  and  devisees  of  a  deceased  contributory,  and 
to  the  assignees  of  a  bankrupt  or  insolvent  contributory,  and  to  the  husbands 
of  married  contributories,  shall  apply. 

201.  The  court  may,  at  any  time  after  the  presentation  of  a  petition  for 
winding  up  an  unregistered  company,  and  before  making  an  order  for  wind- 
ing up  the  company,  upon  the  application  of  any  creditor  of  the  company, 
restrain  further  proceedings  in  any  action,  suit,  or  proceeding  against  any 
contributory  of  the  company,  or  against  the  company  as  hereinbefore  pro- 
vided (s),  upon  such  terms  as  the  court  thinks  fit. 

202.  When  an  order  has  been  made  for  winding  up  an  unregistered  com- 
pany in  addition  to  the  provisions  hereinbefore  contained  in  the  case  of  com- 
panies formed  imder  this  Act  (t),  it  is  hereby  further  provided  that  no  suit, 
action,  or  other  legal  proceeding  shall  be  commenced  or  proceeded  with 
against  any  contributory  of  the  company  in  respect  of  any  debt  of  the  com- 
pany, except  with  the  leave  of  the  court,  and  subject  to  such  terms  as  the 
court  may  impose. 

203.  If  any  unregistered  company  has  no  power  to  sue  and  be  sued  in  a 
common  name,  or  if  for  any  reason  it  appears  expedient,  the  court  may  by  the 
order  made  for  winding  up  such  company,  or  by  any  subsequent  order,  direct 
that  all  such  property,  real  and  personal,  including  all  interest,  claims,  and 
rights  into  and  out  of  property,  real  and  personal,  and  including  things  in 
action,  as  may  belong  to  or  be  vested  in  the  company,  or  to  or  in  any  person 
or  persons  on  trust  for  or  on  behalf  of  the  company  or  any  part  of  such  pro- 
perty, is  to  vest  in  the  official  liquidator  or  official  liquidators  by  his  or  tiieir 
official  name  or  names,  and  thereupon  the  same  or  such  part  thereof  as  may 
be  specified  in  the  order  shaU  vest  accordingly,  and  the  official  liquidator  or 
official  liquidators  may,  in  his  or  their  official  name  or  names,  or  in  such  name 
or  names  and  after  giving  such  indemnity  as  the  court  directs,  bring  or  defend 
any  actions,  suits,  or  other  legal  proceedings  relating  to  any  property  vested 
in  him  or  them,  or  any  actions,  suits,  or  other  legal  proceedings  necessary  to 
be  brought  or  defended  for  the  purposes  of  effectually  winding  up  the  com- 
pany and  recovering  the  property  thereof. 

204.  The  pronsions  made  by  this  part  of  the  Act  with  respect  to  imregis- 
tered  companies  shall  be  deemed  to  be  made  in  addition  to  and  not  in  restric- 
tion of  any  provisions  hereinbefore  contained  (m)  with  respect  to  winding  up 
companies  by  the  court,  and  the  court  or  official  liquidator  may,  in  addition 
to  anything  contained  in  this  part  of  the  Act.  exercise  any  powers  or  do  any 
act  in  the  case  of  unregistered  companies  which  might  be  exercised  or  done 
by  it  or  him  in  winding  up  companies  formed  iinder  this  Act,  but  an  unregis- 
teretl  company  shall  not,  except  in  the  event  of  its  being  wound  up,  be 
deemed  to  be  a  company  under  this  Act,  and  then  only  to  the  extent  provided 
by  this  part  of  this  Act. 


Bcpeal  of  Acts. 


Saving  clause  as 
to  repeals. 


PART  IX. 

Repeal  of  Acts  akd  Tejipobakt  Pbovisions. 

206.  After  the  commencement  of  this  Act  there  shall  be  repealed  the  several 
Acts  specified  in  the  fii-st  part  of  the  third  schedule  hereto,  with  this  qualifi- 
cation, that  so  much  of  the  said  Act  as  is  set  forth  in  the  second  part  of  the 
said  third  schedule  shall  be  hereby  re-enacted  and  continue  in  force  as  if 
unrepealed. 
206.  No  repeal  hereby  enacted  shall  affect, 
(1.)  Anything  duly  done  under  any  Acts  hereby  repealed  : 
(2.)  The  incorporation  of  any  company  registered  under  any  Act  hereby 

repealed : 
(3.)  Any  right  or  privilege  acquired  or  liability  incurred  under  any  Act 
hereby  repealed  (x)  : 


(«)  Sect.  85. 
(t)  Sect.  87. 
(m)  Sects.  79—128,  153- 


-173. 


(ar)  Sub-sect.  (3)  repealed  by  Sta- 
tute Law  Revision  Act,  1875. 
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(4.)  Any  penalty,  forfeiture,  or  other  punishment  incurred  in  respect  of    IX.  Sepeal  of 
any  offence  against  any  Act  hereby  repealed  :  ^<^'«>  <^'- 

(5.)  Table  B  in  the  schedule  annexed  to  the  Joint  Stock  Companies  Act, 
1856,  or  any  part  thereof,  so  far  as  the  same  applies  to  any  company 
existing  at  the  time  of  the  commencement  of  this  Act. 

207.  [Rej)ealed  by  Statute  Law  Revision  Act,  1875.] 

208.  Where  previously  to  the  commencement  of  this  Act  any  conveyance,  Saving  of  con- 
mortgage  or  other  deed  has  been  made  in  pursuance  of  any  Act  hereby  veyance  deeds, 
repealed,  such  deed  shall  be  of  the  same  force  as  if  this  Act  had  not  passed, 

and  for  the  purposes  of  such  deed  such  repealed  Act  shall  be  deemed  to  remain 
in  full  force. 

209.  Every  insurance  company  completely  registered  under  the  Act  passed  Compulsory 
in  the  eighth  year  of  the  reign  of  her  present  Majesty,  chapter  one  hundred  registration  of 
and  ten,  intituled  "  An  Act  for  the  Registration,  Incorporation,  and  Regula-  ''®^*^  *'°™" 
tion  of  Joint  Stock  Companies,"  shall  on  or  before  the  second  day  of  Novem- 
ber, one  thousand  eight  hundred  and  sixty-two,  and  every  other  company 

required  by  any  Act  hereby  repealed  to  register  under  the  said  Joint  Stock 
Companies  Acts,  or  one  of  such  Acts,  and  which  has  not  so  registered,  shall, 
on  or  before  the  expiration  of  the  thirty-first  day  from  the  commencement  of 
this  Act,  register  itself  as  a  company  under  this  Act  in  manner  and  subject 
to  the  regulations  hereinbefore  contained  (y),  with  this  exception,  that  no 
company  completely  registered  under  the  said  Act  of  the  eighth  year  of  the 
reign  of  her  present  Majesty  shall  be  required  to  deliver  to  the  registrar  a 
copy  of  its  deed  of  settlement ;  and  for  the  purpose  of  enabling  such  insur- 
ance companies  as  are  mentioned  in  this  section  to  register  under  this  Act, 
this  Act  shall  be  deemed  to  come  into  operation  immediately  on  the  passing 
thereof  {z)  ;  nevertheless  the  registration  of  such  companies  shall  not  have 
any  effect  tmtil  the  time  of  the  commencement  of  this  Act.  No  fees  shall  be 
charged  in  respect  of  the  registration  of  any  company  required  to  register  by 
this  section. 

210.  If  any  company  required  by  the  last  section  to  register  under  this  Act  Penalty  on  com- 
makes  default  in  complying  with  the  provisions  thereof,  then,  from  and  after  pany  not  regia- 
the  day  upon  which  such  company  is  required  to  register  under  this  Act  21  Vwt.  c.  14 
until  the  day  on  which  such  company  is  registered  under  this  Act  (which  s.  28. 

it  is  empowered  to  do  at  any  time),  the  following  consequences  shall  ensue  ; 
(that  is  to  say,) 

(1.)  The  company  shall  bo  incapable  of  suing  either  at  law  or  in  equity,  but 
shall  not  be  incapable  of  being  made  a  defendant  to  a  suit  either  at 
law  or  in  equity  : 
(2.)  No  dividend  shall  be  paj-able  to  any  shareholder  in  such  company  : 
(3.)  Each  director  or  manager  of  the  company  shall  for  each  day  during 
which  the  company  so  being  in  default  carries  on  business  incur  a 
penalty  not  exceeding  five  pounds,  and  such  penalty  may  be  reco- 
vered by  any  person,  whether  a  shareholder  or  not  in  the  company, 
and  be  applied  by  him  to  his  own  use  : 
Nevertheless,  such  default  shall  not  render  the  company  so  being  in  default 
illegal,  nor  subject  it  to  any  penalty  or  disability,  other  than  as  specified  in 
this  section  ;  and  registration  under  this  Act  shall  cancel  any  penalty  or  for- 
feiture, and  put  an  end  to   any  disability  which  any  company  may  have 
incurred  under  any  Act  hereby  repealed  by  reason  of  its  not  having  registered 
under  the  said  Joint  Stock  Companies  Acts,  1856,  1857,  or  one  of  them. 

211.  [Repealed  by  Statute  Law  Revision  Act,  1875.] 

212.  [Repealed  by  Statute  Law  Revision  Act,  1875.] 

{>/)  Sect,  179.  (2)  Sect.  2. 
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FIRST    SCHEDULE. 

TABLE  A. 

RsouLAnoirs  fob  Ma:taokuent  of  a  Ck)]tE>Ainr  ldotrd  by  Shabes. 

Shares. 
(1.)  If  several  persons  are  rej^istcred  as  joint  holders  of  any  share,  any  one 

of  such  persons  may  give  effectual  receipts  for  any  dividend  payable 

in  respect  of  such  share. 
(2.)  Every  member  shall,  on  payment  of  one  shilling,  or  such  less  sum  as 

the  company  in  general  meeting  may  prescribe,  be  entitled  to  a 

certificate  (rt),  under  the  common  seal  of  the  company,  specifying 

the  share  or  shares  held  by  him,  and  the  amount  paid  up  thereon. 
(3.)  If  such  certificate  is  worn  out  or  lost,  it  may  be  renewed  on  payment 

of  one  shilling,  or  such  less  sum  as  the  company  in  general  meeting 

may  prescribe. 

Calls  on  Shares. 

f4.)  The  directors  may  from  time  to  time  make  such  calls  upon  the 
members  in  respect  of  all  monies  unpaid  on  their  shares  as  they 
think  fit,  provided  that  twenty-one  days'  notice  at  least  is  given  of 
each  call,  and  each  member  shall  be  liable  to  pay  the  amount  of  the 
calls  80  made  to  the  persons  and  at  the  times  and  places  appointed 
by  the  directors. 

(5.)  A  call  shall  be  deemed  to  have  been  made  at  the  time  when  the 
resolution  of  the  directors  authorising  such  call  was  passed. 

(6.)  If  the  call  payable  in  respect  of  any  share  is  not  paid  before  or  on  the 
day  appointed  for  payment  thereof,  the  holder  for  the  time  being  of 
such  share  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  of 
five  pounds  per  cent,  per  annum  from  the  day  appointed  for  the 
payment  thereof  to  the  time  of  the  actual  payment. 

(7.)  The  directors  may,  if  they  think  fit,  receive  from  any  member  willing 
to  advance  the  same  all  or  any  part  of  the  monies  due  upon  the 
shares  held  by  him  beyond  the  sums  actually  called  for ;  and  upon 
the  monies  so  paid  in  advance,  or  so  much  thereof  as  from  time  to 
time  exceeds  the  amount  of  the  calls  then  made  upon  the  shares  in 
respect  of  which  such  advance  has  been  made,  the  company  may  pay 
interest  at  such  rate  as  the  member  paying  such  sum  in  advance 
and  the  directors  agree  upon. 

Transfers  of  Shares. 
(8.)  The  instrument  of  transfer  of  any  share  in  the  company  shall  be 
executed  both  by  the  transferor  and  transferee,  and  the  transferor 
shall  be  deemed  to  remain  a  holder  of  such  share  until  the  name  of 
the  transferee  is  entered  in  the  register  book  in  respect  thereof  (i). 
(9.)  Shares  in  the  company  shall  be  transferred  in  the  following  form  : — 

I,  A.  B.  of ,  in  consideration  of  the  sum  of  

pounds  paid  to  me  by  C.  I),  of  ,  do  hereby  transfer  to 

the  said  C.  D.  the  share  [or  shares]  numbered standing 

in  my  name  in  the  books  of  the company,  to  hold  unto 

the  said  C.  D.,  his  executors,  administrators,  and  assigns,  subject 
to  the  several  conditions  on  which  I  held  the  same  at  the  time 
of  the  execution  thereof ;  and  I  the  said  C.  D.  do  hereby  agree 
to  take  the  said  share  [or  shares]  subject  to  the  same  conditions. 

As  witness  our  hands  the day  of — . 

(10.)  The  company  may  decline  to  register  any  transfer  of  shares  made  by 

a  member  who  is  indebted  to  them. 
(11.)  The  transfer  books  shall  be  closed  during  the  fourteen  days  imme- 
diately preceding  the  ordinary  general  meeting  in  each  year. 

(a)  Sect.  31.  (b)  Sect.  22. 
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Transmission  of  Shares. 

(12.)  The  executors  or  administrators  of  a  deceased  member  shall  be  the  only 
persons  recognized  by  the  company  as  having  any  title  to  his  share. 

(13.)  Any  person  becoming  entitled  to  a  share  in  consequence  of  the  death, 
bankruptcy  (c)  or  insolvency  of  any  member,  or  in  consequence  of 
the  marriage  of  any  female  member  (d),  may  be  registered  as  a 
member  iipon  such  evidence  being  produced  as  may  from  time  to 
time  be  required  by  the  company. 

(14.)  Any  person  who  has  become  entitled  to  a  share  in  consequence  of  the 
death,  bankruptcy  or  insolvency  of  any  member,  or  in  consequence 
of-  the  marriage  of  any  female  member,  may,  instead  of  being 
registered  himself,  elect  to  have  some  person  to  be  named  by  him 
registered  as  a  transferee  of  such  share. 

(15.)  The  person  so  becoming  entitled  shall  testify  such  election  by  executing 
to  his  nominee  an  instrument  of  transfer  of  such  share. 

(16.)  The  instrument  of  transfer  shall  be  presented  to  the  company,  accom- 
panied with  such  evidence  as  the  directors  may  require  to  prove  the 
title  of  the  transferor,  and  thereupon  the  company  shall  register  the 
transferee  as  a  member. 

Forfeiture  of  Shares. 

(17.)  If  any  member  fails  to  pay  any  call  on  the  day  appointed  for  payment 
thereof,  the  directors  may  at  any  time  thereafter  during  such  time 
as  the  call  remains  unpaid,  serve  a  notice  on  him,  requiring  him  to 
pay  such  call,  together  with  interest  and  any  expenses  that  may 
have  accrued  by  reason  of  such  non-payment. 

(18.)  The  notice  shall  name  a  further  day  on  or  before  which  such  call,  and 
all  interest  and  expenses  that  have  accrued  by  reason  of  such  non- 
payment, are  to  be  paid.  It  shall  also  name  the  place  where 
payment  is  to  be  made  (the  place  so  named  being  either  the  re- 
gistered office  of  the  company  or  some  other  place  at  which  calls  of 
the  company  are  usually  made  payable) .  The  notice  shall  also  state 
that  in  the  event  of  non-payment  at  or  before  the  time  and  at  the 
place  appointed  the  shares  in  respect  of  which  such  call  was  made 
will  be  liable  to  be  forfeited. 

(19.)  If  the  requisitions  of  any  such  notice  as  aforesaid  are  not  complied 
with,  any  share  in  respect  of  which  such  notice  has  been  given  may, 
at  any  time  thereafter,  before  payment  of  all  calls,  interest  and 
expenses  due  in  respect  thereof  has  been  made,  be  forfeited,  by  a 
resolution  of  the  directors  to  that  effect. 

(20.)  Any  share  so  forfeited  shall  be  deemed  to  be  the  property  of  the 
company,  and  may  be  disposed  of  in  such  manner  as  the  company 
in  general  meeting  thinks  fit. 

(21.)  Any  member  whose  shares  have  been  forfeited  shall  notwithstanding 
be  liable  to  pay  to  the  company  all  calls  owing  upon  such  shares  at 
the  time  of  the  forfeiture. 

(22.)  A  statutory  declaration  in  writing,  that  the  call  in  respect  of  a  share 
was  made  and  notice  thereof  given,  and  that  default  in  payment  of 
the  call  was  made,  and  that  the  forfeiture  of  the  share  was  made  by 
a  resolution  of  the  directors  to  that  effect,  shall  be  sufficient  evidence 
of  the  facts  therein  stated,  as  against  all  persons  entitled  to  such 
share,  and  such  declaration  and  the  receipt  of  the  company  for  the 
price  of  such  share  shall  constitute  a  good  title  to  such  share,  and  a 
certificate  of  proprietorship  shall  be  deKvered  to  a  purchaser,  and 
thereupon  he  shall  be  deemed  the  holder  of  such  share  discharged 
from  all  calls  due  prior  to  such  purchase  ;  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money,  nor  shall  his  title  to 
such  share  be  affected  by  any  irregularity  in  the  proceedings  in 
reference  to  such  sale. 

Conversion  of  Shares  into  Stock. 
(23.)  The  directors  may,  with  the  sanction  of  the  company  previously  given 
in  general  meeting,  convert  any  paid-up  shares  into  stock  {e). 

{c)  Sect.  75.  [d)  Sect.  78.  {e)  Sect.  12. 
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(24.)  When  any  shares  have  been  converted  into  stock,  the  several  holders 
of  such  stock  may  thenceforth  transfer  their  respective  interests 
therein,  or  any  part  of  such  iuteresta,  in  the  same  manner  and  sub- 
ject to  the  same  regulations  as  and  subject  to  which  any  shares  in 
the  capital  of  the  company  may  be  transferred,  or  as  near  thereto  as 
circumstances  admit. 

(25.)  The  several  holders  of  stock  shall  be  entitled  to  participate  in  the 
dividends  and  profits  of  the  company  according  to  the  amount  of  their 
respective  interests  in  such  stock  ;  and  such  interests  shall,  in  pro- 
portion to  the  amount  thereof,  confer  on  the  holders  thereof  respec- 
tively the  same  privileges  and  advantages  for  the  purpose  of  voting 
at  meetings  of  the  company,  and  for  other  purposes,  as  would  have 
been  conferred  by  shares  of  equal  amount  in  the  capital  of  the 
company  ;  but  so  that  none  of  such  privileges  or  advantages,  except 
the  participation  in  the  dividends  and  profits  of  the  company,  shall  be 
conferred  by  any  such  aliquot  part  of  consolidated  stock  as  would 
not,  if  existing  in  shares,  have  conferred  such  privileges  or  advan- 
tage. 

Increase  in  Capital. 

(26.)  The  directors  may,  with  the  sanction  of  a  special  resolution  of  the 
company  previously  given  in  general  meeting,  increase  its  capital  by 
the  issue  of  new  shares,  such  aggregate  increase  to  be  of  such 
amoiint  and  to  be  divided  into  shares  of  such  respective  amounts,  as 
the  company  in  general  meeting  directs,  or,  if  no  direction  is  given, 
as  the  directors  think  expedient. 

(27.)  Subject  to  any  direction  to  the  contrary  that  may  be  given  by  the 
meeting  that  sanctions  the  increase  of  capital,  all  new  shares  shall 
be  offered  to  the  members  in  proportion  to  the  existing  shares  held 
by  them,  and  such  offer  shall  be  made  by  notice  specifying  the  num- 
ber of  shares  to  which  the  member  is  entitled,  and  limiting  a  time 
within  which  the  offer,  if  not  accepted, will  be  deemed  to  be  declined, 
and  after  the  expiration  of  such  time,  or  on  the  receipt  of  an  intima- 
tion from  the  member  to  whom  such  notice  is  given  that  he  declines 
to  accept  the  shares  offered,  the  directors  may  dispose  of  the  same  in 
such  manner  as  they  think  most  beneficial  to  the  company. 

(28.)  Any  capital  raised  by  the  creation  of  new  shares  shall  be  considered 
as  part  of  the  original  capital,  and  shall  be  subject  to  the  same  pro- 
visions with  reference  to  the  payment  of  calls,  and  the  forfeiture  of 
shares  on  non-payment  of  calls  or  otherwise,  as  if  it  had  been  part 
of  the  original  capital. 

General  Meeiitigs. 

(29.)  The  first  general  meeting  shall  be  held  at  such  time,  not  being 
more  than  six  months  (/)  after  the  regLstration  of  the  company, 
and  at  such  place,  as  the  directors  may  determine. 

(30.)  Subsequent  general  meetings  shall  bo  held  at  such  time  and  place  as 
may  be  prescribed  by  the  company  in  general  meeting ;  and  if  no 
other  time  or  place  is  prescribed,  a  general  meeting;  shall  be  held  on 
the  first  Monday  in  February  in  every  year,  at  such  place  as  may  be 
determined  by  the  directors. 

(31.)  The  above-mentioned  general  meetings  shall  be  called  ordinary 
meetings  ;  all  other  general  meetings  shall  be  called  extraordinarj'. 

(32.)  The  directors  may,  whenever  they  think  fit,  and  they  shall  upon  a 
requisition  made  in  writing  by  not  less  than  one-fifth  in  nimiber  of 
the  members  of  the  company,  convene  an  extraordinary  general 
meeting. 

(33.)  Any  requisition  made  by  the  members  shall  express  the  object  of  the 
meeting  proposed  to  be  called,  and  shall  be  left  at  the  registered 
oflSce  of  the  company. 

(34.)  Upon  the  receipt  of  such  requisition  the  directors  shaU  forthwith 
proceed  to  convene  an  extraordinary  general  meeting.  If  they  do 
not  proceed  to  convene  the  same  within  twenty-one  days  from  the 

(/)  Now  four  months  :  30  &  31  Vict.  c.  131,  s.  39. 
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date  of  the  requisition,  the  requisitionists,  or  any  other  members 
amounting  to  the  required  number,  may  themselves  convene  an 
extraordinary  general  meeting. 

Froceedings  at  General  Meetings, 

(35.)  Seven  days'  notice  at  the  least  {g),  specifying  the  place,  the  day  and 
the  hour  of  meeting,  and  in  case  of  special  business  the  general 
nature  of  such  business  (A),  shall  be  given  to  the  members  in  manner 
hereinafter  mentioned,  or  in  such  other  manner  (if  any),  as  may  be 
prescribed  by  the  company  in  general  meetiag  ;  but  the  non- receipt 
of  such  notice  by  any  member  shall  not  invalidate  the  proceedings 
at  any  general  meetiag. 

(36.)  All  business  shall  be  deemed  special  that  is  transacted  at  an  extra- 
ordinary meeting  (i),  and  all  that  is  transacted  at  an  ordinary  meeting, 
with  the  exception  of  sanctioning  a  dividend  and  the  consideration 
of  the  accounts,  balance  sheets  and  the  ordinary  report  of  the 
directors. 

(37.)  No  business  shall  be  transacted  at  any  general  meeting  except  the 
declaration  of  a  dividend,  unless  a  quorum  of  members  is  present  at 
the  time  when  the  meeting  proceeds  to  business  ;  and  such  qiiorum 
shall  be  ascertained  as  follows  ;  that  is  to  say,  if  the  persons  who 
have  taken  shares  in  the  company  at  the  time  of  the  meeting  do  not 
exceed  ten  in  number,  the  quorum  shall  be  five  ;  if  they  exceed  ten 
there  shall  be  added  to  the  above  quorum  one  for  every  five  addi- 
tional members  up  to  fifty,  and  one  for  every  ten  additional  mem- 
bers after  fifty,  with  this  limitation,  that  no  quorum  shall  in  any 
case  exceed  twenty. 

(38.)  If  within  one  hour  from  the  time  appointed  for  the  meeting  a  quorum 
is  not  present,  the  meeting,  if  convened  upon  the  requisition  of 
members,  shall  be  dissolved :  in  any  other  case  it  shall  stand  ad- 
joTomed  to  the  same  day  in  the  next  week,  at  the  same  time  and 
place  ;  and  if  at  such  adjourned  meeting  a  quorum  is  not  present  it 
shall  be  adjourned  sine  die. 

(39.)  The  chairman  (if  any)  [k)  of  the  board  of  directors  shall  preside  as 
chairman  at  every  general  meeting  of  the  company. 

(40.)  If  there  is  no  such  chairman  [k),  or  if  at  any  meeting  he  is  not  present 
within  fifteen  minutes  after  the  time  appointed  for  holding  the 
meeting,  the  members  present  shall  choose  some  one  of  their  number 
to  be  chairman. 

(41.)  The  chairman  may,  with  the  consent  of  the  meeting,  adjourn  any 
meeting  from  time  to  time  and  from  place  to  place,  but  no  business 
shall  be  transacted  at  any  adjourned  meeting  other  than  the  business 
left  unfinished  at  the  meeting  from  which  the  adjournment  took 
place. 

(42.)  At  any  general  meeting,  unless  a  poll  is  demanded  by  at  least  five 
members,  a  declaration  by  the  chairman  that  a  resolution  has  been 
carried,  and  an  entry  to  that  efPect  in  the  book  of  proceedings  of  the 
company  {I),  shall  be  suflicient  evidence  of  the  fact,  without  proof  of 
the  number  or  proportion  of  the  votes  recorded  in  favour  of  or 
against  such  resolution. 

(43.)  If  a  poll  is  demanded  by  five  or  more  members  it  shall  be  taken  in 
such  manner  as  the  chairman  directs,  and  the  result  of  such  poll 
shall  be  deemed  to  be  the  resolution  of  the  company  in  general 
meeting.  In  the  case  of  an  equality  of  votes  at  any  general  meeting, 
the  chairman  shall  be  entitled  to  a  second  or  casting  vote. 

Votes  of  Members. 

(44.)  Every  member  shall  have  one  vote  for  every  share  up  to  ten  {m)  :  he 
shall  have  an  additional  vote  for  every  five  shares  beyond  the  first 
ten  shares  up  to  one  hundred,  and  an  additional  vote  for  every  ten 
shares  beyond  the  first  hundred  shares. 

Iq)  Sect.  52.  (^•)  Sect.  52. 

(A)  Arts.  (95)— (97).  \l)  Sect.  67. 

\i)  Art.  (31).  {m)  Sect.  52. 
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(46.)  If  any  member  is  a  lunatic  or  idiot  he  may  vote  by  his  committee, 

curator  bonis  or  other  legal  curator. 
(46.)  If  one  or  more  persons  are  jointly  entitled  to  a  share  or  shares,  the 
member  whose  name  stands  first  in  the  register  of  members  as  one  of 
the  holders  of  such  share  or  shares,  and  no  other,  shall  be  entitled 
to  vote  in  respect  of  the  same. 
(47.)  No  member  shall  be  entitled  to  vote  at  any  gpeneral  meeting  unless 
all  calls  due  from  him  have  been  paid,  and  no  member  shall  bo 
entitled  to  vote  in  respect  of  any  share  that  he  has  acquired  by 
transfer  at  any  meeting  held  after  the  expiration  of  three  months 
from  the  registration  of  the  company,  unless  he  has  been  possessed 
of  the  share  in  respect  of  which  he  claims  to  vote  for  at  least  three 
months  p^e^•iou8ly  to  the  time  of  holding  the  meeting  at  which  he 
proposes  to  vote. 
(48.)  Votes  may  be  given  either  personally  or  by  proxy. 
(49.)  The  instrument  appointing  a  proxy  shall  be  in  writing,  under  the 
hand  of  the  appointor,  or  if  such  appointor  is  a  corporation,  under 
their  common  seal,  and  shall  be  attested  by  one  or  more  witness  or 
witnesses :    no  person  shall  be  appointed  a  proxy  who  is  not  a 
member  of  the  company. 
(50.)  The  instrument  appointing  a  proxy  shall  be  deposited  at  the  regis- 
tered office  of  the  company  not  less  than  seventy-two  hours  before 
the  time  for  holding  the  meeting  at  which  the  person  named  in  such 
instrument  proposes  to  vote,  but  no  instrument  appointing  a  proxy 
shall  be  valid  after  the  expiration  of  twelve  months  from  the  date  of 
its  execution. 
(51.)  Any  instrument  appointing  a  proxy    shall    be    in  the  following 
form  («) : — 

Company,  Limited. 

I of in  the  county  of being  a  member  of  the 

company,  limited,  and  entitled  to vote  or votes,  hereby 

appoint of as  my  proxy,  to  vote  for  me  and  on  my  be- 
half at  the  [ordinary  or  extraordinary,  as  the  case  may  be"]  general 

meeting  of  the  company  to  be  held  on  the day  of ,  and 

at  any  adjournment  thereof  [or,  at  any  meeting  of  the  company 

that  may  be  held  in  the  year ■]. 

As  witness  my  hand  this day  of . 

Signed  by  the  said in  the  presence  of . 

Directors. 
(52.)  The  number  of  the  directors,  and  the  names  of  the  first  directors, 

shall  be  determined  by  the  subscribers  of  the  memorandum  of 

association. 
(53.)  Until  directors  are  appointed,  the  subscribers  of  the  memorandum  of 

association  shall  be  deemed  to  be  directors. 
(54 .)  The  future  remuneration  of  the  directors,  and  their  remuneration  for 

services  performed  previously  to  the  first  general  meeting,  shall  be 

determined  by  the  company  in  general  meeting. 

rollers  of  Directors. 
(55.)  The  business  of  the  company  shall  be  managed  by  the  directors,  who 
may  pay  all  expenses  incurred  in  getting  up  and  registering  the 
company,  and  may  exercise  all  such  powers  of  the  company  as  are 
not  by  the  foregoing  Act,  or  by  these  articles,  required  to  be  exer- 
cised by  the  company  in  general  meeting,  subject  nevertheless  to 
any  regulations  of  these  articles,  to  the  provisions  of  the  foregoing 
Act,  and  to  such  regulations,  being  not  inconsistent  with  the  afore- 
said regulations  or  provisions,  as  may  be  prescribed  by  the  company 
in  general  meeting ;  but  no  regulation  made  by  the  company  in 
general  meeting  shall  invalidate  any  prior  act  of  the  directors  which 
would  have  been  valid  if  such  reg^ation  had  not  been  made. 

(»)  This   instrument    is    charged      may  not  be  stamped  after  execution : 
with  a  duty  of  \d.,  which  may  be       33  &  34  Vict.  c.  97,  s.  102. 
denoted  by  an  adhesive  stamp.     It 


Jorax  Stock  Companies.  971 

(56.)  The  continuing  directors  may  act  notwithstanding  any  vacancy  in 
their  body. 

Disqualification  of  Directors. 

(57.)  The  office  of  director  shall  be  vacated, — 

If  he  holds  any  other  office  or  place  of  profit  under  the  company  ; 

If  he  becomes  bankrupt  or  insolvent ; 

If  he  is  concerned  in  or  participates  in  the  profits  of  any  contract 
with  the  company  ; 

But  the  above  rules  shall  be  subject  to  the  following  exceptions  : 
That  no  director  shall  vacate  his  office  by  reason  of  his  being  a 
member  of  any  company  which  has  entered  into  contracts  with  or 
done  any  work  for  the  company  of  which  he  is  director  ;  never- 
theless he  shall  not  vote  in  respect  of  such  contract  or  work  ;  and 
if  he  does  so  vote  his  vote  shall  not  be  counted. 

Rotation  of  Directors. 

(58.)  At  the  first  ordinary  meeting  after  the  registration  of  the  company 
the  whole  of  the  directors  shall  retire  from  office ;  and  at  the  first 
ordinary  meeting  in  every  subsequent  year  one-third  of  the  directors 
for  the  time  being,  or  if  their  number  is  not  a  multiple  of  three,  then 
the  number  nearest  to  one-third  shall  retire  from  office. 

(59.)  The  one-third  or  other  nearest  number  to  retire  during  the  first  and 
second  years  ensuing  the  first  ordinary  meeting  of  the  company 
shall,  unless  the  directors  agree  among  themselves,  be  determined 
by  ballot :  in  every  subsequent  year  the  one-third  or  other  nearest 
number  who  have  been  longest  in  office  shall  retire. 

(60.)  A  retiring  director  shall  be  re-eligible. 

(61.)  The  company  at  the  general  meeting  at  which  any  directors  retire  in 
manner  aforesaid  shall  fill  up  the  vacated  offices  by  electing  a  like 
number  of  persons. 

(62.)  If  at  any  meeting  at  which  an  election  of  directors  ought  to  take 
place  the  places  of  the  vacating  directors  are  not  filled  up,  the 
meeting  shall  stand  adjoiirned  till  the  same  day  in  the  next  week, 
at  the  same  time  and  place  ;  and  if  at  such  adjourned  meeting  the 
places  of  the  vacating  directors  are  not  filled  up,  the  vacating  direc- 
tors, or  such  of  them  as  have  not  had  their  places  iilled  up,  shall 
continue  in  office  until  the  ordinary  meeting  in  the  next  year,  and 
so  on  from  time  to  time  until  their  places  are  filled  up. 

(63.)  The  company  may  from  time  to  time,  in  general  meeting,  increase 
or  reduce  the  number  of  directors,  and  may  also  determine  in  what 
rotation  such  increased  or  reduced  number  is  to  g-o  out  of  office. 

(64.)  Any  casual  vacancy  occurring  in  the  board  of  directors  may  be  filled 
up  by  the  directors,  but  any  person  so  chosen  shall  retain  his  office 
so  long  only  as  the  vacating  director  would  have  retained  the  same 
if  no  vacancy  had  occurred. 

(65.)  The  company,  in  general  meeting,  may,  by  a  special  resolution,  re- 
move any  director  before  the  expiration  of  his  period  of  office,  and 
may  by  an  ordinary  resolution  appoint  another  person  in  his  stead  : 
the  person  so  appointed  shall  hold  office  during  such  time  only  as 
the  director  in  whose  place  he  is  appointed  would  have  held  the 
same  if  he  had  not  been  removed. 

Proceedings  of  Directors, 

(66.)  The  directors  may  meet  together  for  the  dispatch  of  business,  adjourn, 
and  otherwise  regulate  their  meetings  as  they  think  fit,  and  deter- 
mine the  quorum  necessary  for  the  transaction  of  business  :  ques- 
tions arising  at  any  meeting  shall  be  decided  by  a  majority  of  votes  : 
in  case  of  an  equality  of  votes  the  chairman  shall  have  a  second  or 
casting  vote  :  a  director  may  at  any  time  summon  a  meeting  of  the 
directors. 

(67.)  The  directors  may  elect  a  chairman  of  their  meetings,  and  determine 
the  period  for  which  he  is  to  hold  office  ;  but  if  no  such  chairman  is 
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clooted,  or  if  at  any  meeting  the  chairman  is  not  present  at  the  time 
appointed  for  holding  the  mime,  the  directors  present  shall  choose 
some  one  of  their  numl)cr  to  bo  chairman  of  sucn  meeting. 

(68.)  The  directors  may  delegate  any  of  their  powers  to  committees  con- 
sisting of  such  member  or  members  of  their  body  as  they  think  fit : 
anv  committee  so  formed  shall,  in  the  exercise  of  the  powers  so 
delegated,  conform  to  any  regulations  that  may  be  imposed  on  them 
by  tlio  directors. 

(69.)  A  committee  may  elect  a  chairman  of  their  meetings :  if  no  such 
chairman  is  elected,  or  if  he  is  not  present  at  the  time  appointed  for 
holding  the  same,  the  members  present  shall  choose  one  of  their 
number  to  be  chairman  of  such  meeting. 

(70.)  A  committee  may  meet  and  adjourn  as  they  think  proper :  questions 
arising  at  any  meeting  shall  be  determined  by  a  majority  of  votes  of 
the  members  present ;  and  in  case  of  an  equality  of  votes  the  chair- 
man shall  have  a  second  or  casting  vote. 

(71.)  All  acts  done,  by  any  meeting  of  the  directors,  or  of  a  committee  of 
directors,  or  by  any  person  acting  as  a  director,  shall,  notwithstand- 
ing that  it  be  afterwards  discovered  that  there  was  some  defect  in 
the  appointment  of  any  such  directors  or  persons  acting  as  aforesaid, 
or  that  they  or  any  of  them  were  disqualified,  be  as  valid  aa  if  every 
such  person  had  been  duly  appointed  and  was  qualified  to  be  a 
director  (o). 

Dividends. 

(72.)  The  directors  may,  with  the  sanction  of  the  company  in  general 
meeting,  declare  a  dividend  to  be  paid  to  the  members  in  proportion 
to  their  shares. 

(73.)  No  dividend  shall  be  payable  except  out  of  the  profits  arising  from  the 
business  of  the  company. 

(74.)  The  directors  may,  before  recommending  any  dividend,  set  aside  out 
of  the  profits  of  the  company  such  sum  as  they  think  proper  as  a 
reserved  fund  to  meet  contingencies,  or  for  equali2ing  dividends,  or 
for  repairing  or  maintaining  the  works  connected  with  the  business 
of  the  company,  or  any  part  thereof  ;  and  the  directors  may  invest 
the  sum  so  set  apart  as  a  reserved  fund  upon  such  securities  as  they 
may  select. 

(75.)  The  directors  may  deduct  from  the  dividends  payable  to  any  member 
all  such  sums  of  money  as  may  be  due  from  him  to  the  company  on 
account  of  calls  or  otherwise. 

(76.)  Notice  of  any  dividend  that  may  have  been  declared  shall  be  given  to 
each  member  in  manner  hereinafter  mentioned  (/>)  ;  and  all  dividends 
unclaimed  for  three  years,  after  having  been  declared,  may  be  for- 
feited by  the  directors  for  the  benefit  of  the  company. 

(77.)  No  dividend  shall  bear  interest  as  against  the  company. 

Accounts. 
(78.)  The  directors  shall  cause  true  accounts  to  be  kept, — 
Of  the  stock  in  trade  of  the  company  ; 

Of  the  sums  of  money  received  and  expended  by  the  company,  and 
the  matter  in  respect  of  which  such  receipt  and  expenditure  takes 
place :  and, 
Of  the  credits  and  liabilities  of  the  company ; 
The  books  of  account  shall  be  kept  at  the  registered  office  of  the  com- 
pany, and  subject  to  any  reasonable  restrictions  as  to  the  time  and 
manner  of  inspecting  the  same  that  may  be  imposed  by  the  company  in 
general  meeting,  shall  be  open  to  the  inspection  of  the  members  dur- 
ing the  hours  of  business. 
(79.)  Once  at  the  least  in  every  year  the  directors  shall  lay  before  the 
company  in  general  meeting  a  statement  of  the  income  and  expen- 
diture for  the  past  year,  made  up  to  a  date  not  more  than  three 
months  before  such  meeting. 
(80.)  The  statement  so  made  shall  show,  arranged  under  the  most  conve- 
nient heads,  the  amoimt  of  gross  income,  distinguishing  the  several 

(o)  Sect.  67.  ip)  Arts.  (95)— (97). 
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sources  from  which  it  has  been  derived,  and  the  amount  of  gross 
expenditure,  distinjfuishiug  the  expenses  of  the  establishment, 
salaries,  and  other  like  matters  :  Every  item  of  expenditure  fairly 
chargeable  against  the  year's  income  shall  be  brought  into  account, 
so  that  a  just  balance  of  profit  and  loss  may  be  laid  before  the  meet- 
ing ;  and  in  cases  where  any  item  of  expenditure  which  may  in 
fairness  be  distributed  over  several  years  has  been  incurred  in  any 
one  year  the  whole  amount  of  such  item  shall  be  stated,  with  the 
addition  of  the  reasons  why  only  a  portion  of  such  expenditure  is 
charged  against  the  income  of  the  year. 

(81.)  A  balance  sheet  shall  be  made  out  in  every  year,  and  laid  before  the 
company  in  general  meeting,  and  such  balance  sheet  shall  contain  a 
summary  of  the  property  and  liabilities  of  the  company  arranged 
under  the  heads  appearing  in  the  form  annexed  to  this  table  {q),  or 
as  near  thereto  as  circiunstances  admit. 

(82.)  A  prmted  copy  of  such  balance  sheet  shall,  seven  days  previously  to 
such  meeting,  be  served  on  every  member  in  the  manner  in  which 
notices  are  hereinafter  directed  to  be  served  (r) . 

AudlL 

(83.)  Once  at  the  least  in  every  year  the  accounts  of  the  company  shall  bo 
examined,  and  the  correctness  of  the  balance  sheet  ascertained  by 
one  or  more  auditor  or  auditors. 

(84.)  The  first  auditors  shall  be  appointed  by  the  directors :  Subsequent 
auditors  shall  be  appointed  by  the  company  in  general  meeting. 

(85.)  If  one  aviditor  only  is  appointed,  all  the  provisions  herein  contained 
relating  to  auditors  shall  apply  to  him. 

(86.)  The  auditors  may  be  members  of  the  company ;  but  no  person  is 
chgible  as  an  auditor  who  is  interested  otherwise  than  as  a  member 
in  any  transaction  of  the  company  ;  and  no  director  or  other  officer 
of  the  company  is  eligible  during  his  continuance  in  office. 

(87.)  The  election  of  auditors  shall  be  made  by  the  company  at  their  ordi- 
nary meeting  in  each  year. 

(88.)  The  remuneration  of  the  first  auditors  shall  be  fixed  by  the  directors  ; 
that  of  subsequent  auditors  shall  be  fixed  by  the  company  in  general 
meeting. 

(89.)  Any  auditor  shall  be  re- eligible  on  his  quitting  office. 

(90.)  If  any  casual  vacancy  occurs  in  the  office  of  any  auditor  appointed  by 
the  company,  the  directors  shall  forthwith  call  an  extraordinary 
general  meeting  for  the  purpose  of  supplying  the  same. 

(91.)  If  no  election  of  auditors  is  made  in  manner  aforesaid  the  board  of 
trade  may,  on  the  application  of  not  less  than  five  members  of  the 
company,  appoint  an  auditor  for  the  current  year,  and  fix  the  remu- 
neration to  be  paid  to  him  by  the  company  for  his  services. 

(92.)  Every  auditor  shall  be  supplied  with  a  copy  of  the  balance  sheet,  and 
it  shall  be  his  duty  to  examine  the  same,  with  the  accounts  and 
vouchers  relating  thereto. 

(93.)  Every  auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by 
the  company,  and  shall  at  all  reasonable  times  have  access  to  the 
books  and  accounts  of  the  company  :  He  may  at  the  expense  of  tho 
company,  employ  accountants  or  other  persons  to  assist  him  in 
investigating  such  accounts,  and  he  may  in  relation  to  such  accounts 
examine  the  directors  or  any  other  officer  of  the  company. 

(9-i.)  The  auditors  shall  make  a  report  to  the  members  upon  the  balance 
sheet  and  accounts,  and  in  every  such  report  they  shall  state  whether, 
in  their  opinion,  the  balance  sheet  is  a  full  and  fair  balance  sheet, 
containing  the  particulars  required  by  these  regulations,  and  pro- 
perly drawn  up  so  as  to  exhibit  a  true  and  correct  view  of  the 
state  of  the  company's  afi'airs,  and  in  case  they  have  called  for 
explanations  or  information  from  the  directors,  whether  such  expla- 
nations or  information  have  been  given  by  the  directors,  and  whether 
they  have  been  satisfactory  ;  and  such  report  shall  be  read,  together 
with  the  report  of  the  directors,  at  the  ordinary  meeting. 

{q)  Infra.  {>•)  Arts.  (95)— (97). 
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NoHcea. 

(96.)  A  notice  may  be  served  by  the  company  upon  any  member  either  per- 
sonally or  by  sending  it  through  the  post  in  a  prepaid  letter  addressed 
to  such  member  at  his  registered  place  of  abode. 

(96.)  All  notices  directed  to  be  given  to  the  members  shall  with  respect  to 
any  share  to  which  persons  arc  jointly  entitled,  be  given  to  which- 
ever of  such  jxTsons  is  named  first  in  the  register  of  members ;  and 
notice  so  given  shall  be  sufficient  notice  to  all  the  holders  of  such 
share. 

(97.)  Any  notice,  if  served  by  post,  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  the  post ;  and  in  proving  such  service  it  shall 
bo  sufficient  to  prove  that  the  letter  containing  the  notices  was  pro- 
perly addressed  and  put  into  the  post  office. 
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TABLE  B(*). 
Table  op  Fees  to  be  paid  to  the  Reoistbab  op  Jonrr  Stock  Cojipanies  by 

a  Company  having  a  Capital  divided  into  Shares. 
For  registration  of  a  Company  whose  nominal  capital  (t)  does  not    £   ».    d. 

exceed  2,000/.,  a  fee  of 2    0     0 

For  registration  of  a  company  whose  nominal  capital  (/)  exceeds 

2,000/.,  the  above  fee  of  '21.,  with  the  following  additional  fees, 

regiilate<^l  according  to  the  amount  of  nominal  cai^ital,  (that  is 

to  say,) 

For  every  1,000/.  of  nominal  capital,   or  part  of    £  ».   d. 

1,000/.,  after  the  first  2,000/.,  up  to  5,000/.         ..100 

For  every  1,000/.  of   nominal  capital,    or  part  of 

1,000/.,  after  the  first  5,000/.,  up  t.o  100,000/.     . , 

For  every  1,000/.,  of  nominal  capital,  or  part  of  1,000/. 

after  the  first  10,000/.  

For  registration  of  any  increase  of  capital  made  after  the  first 
registration  of  the  company,  the  same  fees  per  1,000/.,  or  part  of 
1,000/.,  as  would  have  been  payable  if  such  increjvsed  capital  hatl 
formed  part  of  the  original  capital  at  the  time  of  registration. 
Provided  that  no  company  shall  be  liable  to  pay  in  respect  of 
nominal    capital   on  registration,    or  afterwards,    any  greater 
amount  of  fees  than  50/.,  taking  into  account  in  the  case  of  fees 
payable  on  an  increase  of  capital  after  registration  fees  paid  on 
registration. 
For  registration  of  any  existing  company,  except  such  companies 
as  are  by  this  Act  exempted  from  payment  of  fees  in  respect  of 
registration  under  this  Act,  the  same  fee  as  is  charged  for  regis- 
tering a  new  company. 
For  registering  any  document  hereby  required  or  anthorized  to  be 

registered,  other  than  the  memorandum  of  a.ssociation    . .  .,050 

For  making  a  record  of  any  fact  hereby  authorized  or  required  to 

be  recorded  by  the  regpistrar  of  companies,  a  fee  of  . .         ..050 


TABLE  C. 

Table  of  Fees  to  be  paid  to  the  Reoistkae  op  Joint  Stock  Compaioes  by 
a  Company  not  ha\-ing  a  Capital  divided  into  Shares. 

For  registration  of  a  company  whose  number  of  members  as  stated    £   s.   d. 
in  the  articles  of  association  does  not  exceed  20     . .  . .  ..200 

For  registration  of  a  company  whose  number  of  members,  as  stated 

in  the  articles  of  association,  exceeds  20,  but  does  not  exceed  100     5     0     0 

For  registration  of  a  company,  whose  number  of  members,  as  stated 
in  the  articles  of  association,  exceeds  100,  but  is  not  stated  to  be 
unlimited,  the  above  fee  of  5/.,  with  an  additional  5«.  for  every  50 
members  or  less  number  than  50  members  after  the  first  100. 

For  registration  of  a  company  in  which  the  number  of  members  is 

stated  in  the  articles  of  association  to  be  unlimited,  a  fee  of      . .   20     0     0 

For  registration  of  an  increase  on  the  number  of  members  made 
after  the  registration  of  the  company  in  respect  of  every  50  mem- 
bers, or  less  than  50  members,  of  such  increase    . .  . .  ..050 

Provided  that  no  one  company  shall  be  liable  to  pay  on  the  M'hole  a 
greater  fee  than  20/.  in  respect  of  its  number  of  members,  taking 
into  account  the  fee  paid  on  the  first  registration  of  the  company. 

For  registration  of  any  existing  company,  except  such  companies 
as  are  by  this  Act  exempted  from  payment  of  fees  in  respect  of 
registration  under  this  Act,  the  same  fee  as  is  charged  for  regis- 
tering a  new  company. 

For  registering  any  document  hereby  required  or  authorized  to  be 

registered,  other  than  the  memorandum  of  association  , .         .,050 

For  making  a  record  of  any  fact  hereby  authorized  or  required  to 
be  recorded  by  the  registrar  of  companies,  a  fee  of         , ,         .,050 


{s\  See  sects.  17,  71. 

{t)  See  as  to  adralorem  stamp  duty, 


51  Vict.  c.  8,  8.  11  ;  and  62  Vict.  c.  7, 
8.  16. 
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FORM  D  (m). 
FoEM  OF  Statement  referred  to  in  Part  III.  of  the  Act. 

*  The  capital  of  the  company  is ,  divided  into shares  of each. 

The  number  of  shares  issued  is ■. 

Calls  to  the  amount  of pounds  per  share  have  been  made,  under  which 

the  sum  of pounds  has  been  received. 

The  liabilities  of  the  company  on  the  first  day  of  January  l_or  July]  were, — 
Debts  owing  to  sundry  persons  by  the  company  : 

On  judgment,  £ . 

On  specialty,  £ . 

On  notes  or  bills,  £ . 

On  simple  contracts,  £ . 

On  estimated  liabilities  £ . 

The  assets  of  the  company  on  that  day  were, — 

Government  securities  [stating  theni],  £ . 

Bills  of  exchange  and  promissory  notes,  £ . 

Cash  at  the  bankers,  £ . 

Other  securities,  £ . 

*  If  the  company  has  no  capital  divided  into  shares  the  portion  of  the 
statement  relating  to  capital  and  shares  must  be  omitted. 


SECOND  SCHEDULE. 


FORM  A{v). 
Memoeandum  of  Association  of  a  Company  limited  by  Shares  {x). 

1st.  The  name  of  the  company  is  *'  The  Eastern  Steam  Packet  Company 
Limited." 

2nd.  The  registered  office  of  the  company  will  be  situate  in  England. 
3rd.  The  objects  for  which  the  company  is  established  are  "  the  convey- 
ance of  passengers  and  goods  in  ships  or  boats  between  such  places  as  the 
company  may  from  time  to  time  determine,  and  the  doing  all  such  other 
things  as  are  incidental  or  conducive  to  the  attainment  of  the  above  object." 
4th.  The  liability  of  the  members  is  limited. 

5th.  The  capital  of  the  company  is  two  hundred  thousand  pounds,  divided 
into  one  thousand  shares  of  two  hundred  pounds  each. 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  are  de- 
sirous of  being  formed  into  a  company  in  pursuance  of  this  memorandum 
of  association,  and  we  respectively  agree  to  take  the  number  of  shares 
in  the  capital  of  the  company  set  opposite  our  respective  names. 


Number  of 

Names,  Addresses,  and  Descriptions  of  Subscribers. 

Shares  taken 

by  each 
Subscriber. 

"1. 

John  Jones  of ,  in  the  county  of ,  merchant    . . 

200 

"2. 

John  Smith  of ,  in  the  county  of 

25 

"3. 

Thomas  Green  of ,  in  the  county  of  . . 

30 

"4. 

John  Thompson  of ,  in  the  county  of •  . . 

40 

"5. 

Caleb  White  of ,  in  the  county  of 

15 

"6. 

Andrew  Brown  of ,  in  the  county  of . . 

5 

"7. 

Caesar  White  of ,  in  the  county  of 

Total  shares  taken 

10 

325 

Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 


{ii)  Sects.  44,  71. 


(r)  Sect.  71. 


[x)  Sect.  8. 
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FORM  B. 

Memorandum  and  Auticles  op  Association  of  a  company  limited  by 
Guarantee,  and  not  having  a  Capital  divided  into  Shares  ij/). 

Memorandum  of  Association. 

1st.  The  name  of  the  company  ia  "  The  Mutual  London  Marine  Association 
Limited." 

2nd.  The  registered  office  of  the  company  will  be  situate  in  England. 
3rd.  The  objects  for  which  the  company  is  established  are,  "the  mutual 
insurance  of  ships  belonging  to  members  of  the  company,  and  the  doing  all 
such  other  things  as  are  incidental  or  conducive  to  the  attainment  of  the 
above  objects." 

4th.  Every  member  of  the  company  undertakes  to  contribute  to  the  assets 
of  the  company  in  the  event  of  the  same  being  wound  up  during  the  time  that 
he  is  a  member,  or  within  one  year  afterwards,  for  payment  of  the  debts  and 
liabilities  of  the  company  contracted  before  the  time  at  which  he  ceases  to  be 
a  member,  and  the  costs,  charges  and  expenses  of  winding  up  the  same,  and 
for  the  adjustment  of  the  rights  of  the  contributories  amongst  themselves, 
such  amount  as  may  be  required  not  exceeding  ten  pounds. 
We,  the  several  persons  whose  names  and  addresses  are  subscribed,  are  desir- 
ous of  being  formed  into  a  company,  in  pursuance  of  this  memorandum 
of  association. 

Names,  addresses,  and  descriptions  of  subscribers. 

"1.  John  Jones  of ,  in  the  county  of ,  merchant. 

"  2.  John  Smith  of ,  in  the  county  of 

"  3.  Thomas  Green  of ,  in  the  county  of 

"4.  John  Thompson  of ,  in  the  county  of 

"5.  Caleb  White  of ,  in  the  county  of 

"6.  Andrew  Brown  of ,  in  the  county  of 

"  7.  Ciesar  White  of ,  in  the  county  of 

Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 


Articles  of  Association  to  accompany  preceding  Memobandttm  op 
Association  (s). 

(1.)  The  company,  for  the  purpose  of  registration,  is  declared  to  consist  of 

five  hundred  members. 
(2.)  The  directors  hereinafter  mentioned  may,  whenever  the  business  of  the 

association  requires  it,  register  an  increase  of  members. 

DeJinUion  of  Members. 
(3.)  Every  person  shall  be  deemed  to  have  agreed  to  become  a  member  of 
the  company  who  insures  any  ship  or  share  in  a  ship  in  pursuance  of 
the  regulations  hereinafter  contained. 

General  Meetings. 

(4.)  The  first  general  meeting  shall  be  held  at  such  time,  not  being  more 
than  three  months  after  the  incorporation  of  the  company,  and  at 
such  place  as  the  directors  may  determine. 

(5.)  Subsequent  general  meetings  shall  be  held  at  such  time  and  place,  as 
may  be  prescribed  by  the  company  in  general  meeting  {a)  ;  and  if 
no  other  time  or  place  ia  prescribed,  a  general  meeting  shall  be  held 
on  the  first  Monday  in  Februaiy  in  every  year,  at  such  place  as  may 
be  determined  by  the  directors. 

(6.)  The  above-mentioned  general  meetings  shall  be  called  ordinary  meet- 
ings ;  all  other  general  meetings  shall  be  called  extraordinary. 

(y)  Sects.  9,  14.  pany  Precedents,  3rd  ed.,  p.  111. 

(z)  Sect.  14.    See  Palmer's  Com-  (a)  Sect.  49. 
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(7.)  The  directors  may,  whenever  they  think  fit,  and  they  shall,  upon  a 
requisition  made  in  writing  by  any  five  or  more  members,  convene 
an  extraordinary  general  meeting. 

(8.)  Any  requisition  made  by  the  members  shall  express  the  object  of  the 
meeting  proposed  to  be  called,  and  shall  be  left  at  the  registered  office 
of  the  company. 

(9.)  Upon  the  receipt  of  such  requisition  the  directors  shall  forthwith  pro- 
ceed to  convene  a  general  meeting :  If  they  do  not  proceed  to 
convene  the  same  within  twenty-one  days  from  the  date  of  the 
requisition,  the  requisitionists  or  any  other  five  members  may  them- 
selves convene  a  meeting. 

Proceedings  at  General  Meetings. 

(10.)  Seven  days'  notice  at  the  least,  specifying  the  place,  the  day  and  the 
hour  of  meeting,  and  in  case  of  special  business  the  general  nature 
of  such  business,  shall  be  given  to  the  members  in  manner  hereinafter 
mentioned  or  in  such  other  manner  (if  any)  as  may  be  prescribed  by 
the  company  in  general  meeting  ;  but  the  non-receipt  of  such  notice 
by  any  member  shall  not  invalidate  the  proceedings  at  any  general 
meeting. 

(11.)  All  business  shall  be  deemed  special  that  is  transacted  at  an  extraor- 
dinary meeting,  and  all  that  is  transacted  at  an  ordinary  meeting, 
with  the  exception  of  the  consideration  of  the  accounts,  balance 
sheets,  and  the  ordinary  report  of  the  directors. 

(12.)  No  business  shall  be  transacted  at  any  meeting  except  the  declaration 
of  a  dividend,  unless  a  quorum  of  members  is  present  at  the  com- 
mencement of  such  business  ;  and  such  quorum  shall  be  ascertained 
as  follows  ;  that  is  to  say,  if  the  members  of  the  company  at  the  time 
of  the  meeting  do  not  exceed  ten  in  number,  the  quorum  shall  be 
five  ;  if  they  exceed  ten  there  shall  be  added  to  the  above  quorum 
one  for  every  five  additional  members  up  to  fifty,  and  one  for  every 
ten  additional  members  after  fifty,  with  this  limitation,  that  no 
quorum  shall  in  any  case  exceed  thirty. 

(13.)  If  within  one  hour  from  the  time  appointed  for  the  meeting  a  quorum 
of  members  is  not  present,  the  meeting  if  convened  upon  the  requi- 
sition of  the  members,  shall  be  dissolved  :  In  any  other  case  it  shall 
stand  adjourned  to  the  same  day  in  the  following  week  at  the  same 
time  and  place  ;  and  if  at  such  adjourned  meeting  a  quorum  of 
members  is  not  present,  it  shall  be  adjourned  sine  die. 

(14.)  The  chairman  (if  any)  of  the  directors  shall  preside  as  chairman  at 
every  general  meeting  of  the  company. 

(15.)  If  there  is  no  such  chairman,  or  if  at  any  meeting  he  is  not  present 
at  the  time  of  holding  the  same,  the  members  present  shall  choose 
some  one  of  their  number  to  be  chairman  of  such  meeting. 

(16.)  The  chairman  may,  with  the  consent  of  the  meeting,  adjourn  any 
meeting  from  time  to  time,  and  from  place  to  place,  but  no  business 
shall  be  transacted  at  any  adjourned  meeting  other  than  the  business 
left  unfinished  at  the  meeting  from  which  the  adjournment  took 
place. 

(17.)  At  any  general  meeting,  unless  a  poll  is  demanded  by  at  least  five 
members,  a  declaration  by  the  chairman  that  a  resolution  has  been 
carried,  and  an  entry  to  that  effect  in  the  book  of  proceedings  of  the 
company,  shall  be  sufficient  evidence  of  the  fact,  without  proof  of  the 
number  or  proportion  of  the  votes  recorded  in  favour  of  or  against 
such  resolution. 

(18.)  If  a  poll  is  demanded  in  manner  aforesaid,  the  same  shall  be  taken  in 
such  manner  as  the  chairman  directs,  and  the  result  of  such  poll 
shall  be  deemed  to  be  the  resolution  of  the  company  in  general 
meeting. 

Votes  of  Members. 

(19.)  Every  member  shall  have  one  vote  and  no  more. 

(20.)  If  any  member  is  a  lunatic  or  idiot  he  may  vote  by  his  committee, 

curator  bonis,  or  other  legal  curator. 
VOL.  II. — S.  3  T 
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(21.)  No  member  shall  be  entitled  to  vote  at  any  meeting  nnlees  all  monies 
due  from  him  to  the  company  have  been  paid 

(22.)  Votes  may  be  given  either  personally  or  by  proxies  :  A  proxy  shall  be 
appointed  in  writing  under  the  hand  of  the  appointor,  or  if  such 
appointor  is  a  corporation  under  its  common  seal. 

(23.)  No  person  shall  be  appointed  a  proxy  who  is  not  a  member,  and  the 
instrument  appointing  him  shall  bo  deposited  at  the  registered  ofKce 
of  the  company  not  less  than  forty-eight  hours  before  the  time  of 
holding  the  meeting  at  which  he  proposes  to  vote. 

(24.)  Any  instrument  appointing  a  proxy  shall  be  in  the  following  form  : 

Company  Limited. 

I  of  in  the  county  of  being  a  member  of  the 

Company  Limited,  hereby  appoint of  as  my  proxy,  to 

vote  for  me  and  on  my  behalf  at  the  [ordinary  or  extraordinary, 
as  the  case  may  be"]  general  meeting  of  the  company,  to  be  held  on 

the day  of ,  and  at  any  adjoununent  thereof  to  be  held 

on  the day  of next  [or  at  any  meeting  of  the  company 

that  may  be  held  in  the  year •]. 

As  witness  my  hand  this day  of . 

Signed  by  tiie  said in  the  presence  of {b). 

Directors, 

(25.)  The  niunber  of  the  directors,  and  the  names  of  the  first  directors, 
shall  be  determined  by  the  subscribers  of  the  memorandum  of  associa- 
tion. 

(26.)  Until  directors  are  appointed,  the  subscribers  of  the  memorandum  of 
the  association  shall  for  all  the  purposes  of  this  Act  be  deemed  to  be 
directors. 

Powers  of  Directors. 

(27.)  The  business  of  the  company  shall  be  managed  by  the  directors,  who 
may  exercise  all  such  powers  of  the  company  as  are  not  hereby 
required  to  be  exercised  by  the  company  in  general  meeting  ;  but  no 
regulation  made  by  the  company  in  general  meeting  shall  invalidate 
any  prior  act  of  the  directors  which  would  have  been  valid  if  such 
regulation  had  not  been  made. 

Uleetion  of  Directors. 
(28.)  The  directors  shall  be  elected  annually  by  the  company  in  general 
meeting. 

Business  of  Company. 

[Here  insert  ivies  as  to  mode  in  which  business  of  insurance  is  to  be 

conducted  (c)."] 

Accounts. 

(29.)  The  accounts  of  the  company  shall  be  audited  by  a  committee  of  five 
members,  to  bo  called  the  audit  committee. 

(30.)  The  first  audit  committee  shall  be  nominated  by  the  directors  out  of 
the  body  of  members. 

(31.)  Subsequent  audit  committees  shall  be  nominated  by  the  members  at 
the  ordinary  general  meeting  in  each  year. 

(32.)  The  audit  committee  shall  be  supplied  with  a  copy  of  the  balance 
sheet,  and  it  shall  be  their  duty  to  examine  the  same  with  the  ac- 
counts and  vouchers  relating  thereto. 

(33.)  The  audit  committee  shaU  have  a  list  delivered  to  them  of  all  books 
kept  by  the  company,  and  they  shall  at  all  reasonable  times  have 
access  to  the  books  and  accounts  of  the  company  ;  they  may,  at  the 
expense  of  the  company,  employ  accountants  or  other  persons  to 
assist  them  in  investigating  such  accounts,  and  they  may  in  relation 
to  such  accounts  examine  the  directors  or  any  other  officer  of  the 
company. 

{b)  See  33  &  34  Vict.  c.  99,  and  (e)  PaLner's  Company  Precedents, 

B.  102  of  the  Stamp  Act,  1870.  161. 
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(34.)  The  audit  committee  shall  make  a  report  to  the  members  •upon  the 
balance  sheet  and  accounts,  and  in  every  such  report  they  shall  state 
whether  in  their  opinion  the  balance  sheet  is  a  full  and  fair  balance 
sheet,  containing  the  particulars  required  by  these  regulations  of  the 
company,  and  properly  drawn  up,  so  as  to  exhibit  a  true  and  correct 
view  of  the  state  of  the  company's  affairs,  and  in  case  they  have 
called  for  explanation  or  information  from  the  directors,  whether 
such  explanations  or  information  have  been  given  by  the  directors, 
and  whether  they  have  been  satisfactory,  and  such  report  shall  be 
read  together  with  the  report  of  the  directors  at  the  ordinary  meeting. 

Notices. 

(35.)  A  notice  may  be  served  by  the  company  upon  any  member  either 
personally,  or  by  sending  it  through  the  post  in  a  prepaid  letter  ad- 
dressed to  such  member  at  his  registered  place  of  abode. 

(36.)  Any  notice,  if  served  by  post,  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  the  post ;  and  in  proving  such  service  it  shall 
be  sufficient  to  prove  that  the  letter  containing  the  notice  was  pro- 
perly addressed  and  put  into  the  post  office. 

Winding  up. 

(37.)  The  company  shall  be  wound  up  voluntarily  whenever  an  extraordi- 
nary resolution,  as  defined  by  the  Companies  Act,  1862,  is  passed, 
requiring  the  company  to  be  wound  up  voluntarily. 

Names,  addresses,  and  descriptions  of  subscribers. 

1 .  John  Jones  of ,  in  the  county  of ,  merchant. 

2.  John  Smith  of ,  in  the  county  of 

3.  Thomas  Green  of ,  in  the  county  of 

"  4.  John  Thompson  of ,  in  the  county  of 

5.  Caleb  White  of ,  in  the  county  of 

6.  Andrew  Brown  of ,  in  the  county  of 

'  7.  Caesar  White  of ,  in  the  county  of 

Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 


POEM  0. 

Memoeandttm:  and  Articles  of  Association  of  a  company  limited  by 
Cruarantee,  and  having  a  Capital  divided  into  Shares  {d) . 

Memorandum  of  Association. 

1st.  The  name  of  the  company  is  "  The  Highland  Hotel  Company, 
Limited." 

2nd.  The  registered  office  of  the  company  will  be  situate  in  Scotland. 

3rd.  The  objects  for  which  the  company  is  established  are  ' '  the  facilitating 
travelling  in  the  highlands  of  Scotland,  by  providing  hotels  and  conveyances 
by  sea  and  by  land  for  the  accommodation  of  travellers,  and  the  doing  all  such 
other  things  as  are  incidental  or  conducive  to  the  attainment  of  the  above 
object." 

4th.  Every  member  of  the  company  undertakes  to  contribute  to  the  assets 
of  the  company  in  the  event  of  the  same  being  wound  up  during  the  time 
that  he  is  a  member,  or  within  one  year  afterwards,  for  payment  of  the  debts 
and  liabilities  of  the  company  contracted  before  the  time  at  which  he  ceases 
to  be  a  member,  and  the  costs,  charges  and  expenses  of  winding  up  the  same, 

{(1)  Sects.  9,  14. 
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and  for  the  adjustment  of  the  rights  of  the  oontributorles  amongst  themselves 
Buch  amount  as  may  be  required  not  exceeding  twenty  pounds. 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  are  desi- 
rous of  being  formed  into  a  company,  in  pursuance  of  this  memorandum 
of  association. 

Names,  addresses,  and  descriptions  of  subscribers. 

"1.  John  Jones  of ,  in  the  county  of ,  merchant. 

"  2.  John  Smith  of ,  in  the  county  of 

"  3.  Thomas  Green  of ,  in  the  county  of 

"4.  John  Thompson  of ,  in  the  county  of 

"5.  Caleb  White  of ,  in  the  coimty  of 

"  6.  Andrew  Brown  of ,  in  the  county  of 

**  7.  Cajsar  White  of ,  in  the  county  of 

Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 


Articles  of  Association  to  accompany  preceding!  Memorandum  of  Association. 

1 .  The  capital  of  the  company  shall  consist  of  five  hundred  thousand  pounds 
divided  into  five  thousand  shares  of  one  hundred  pounds  each. 

2.  The  directors  may,  with  the  sanction  of  the  company  in  general  meeting, 
reduce  the  amount  of  shares. 

3.  The  directors  may,  with  the  sanction  of  the  company  in  general  meeting, 
cancel  any  shares  belonjzing  to  the  company. 

4.  All  the  articles  of  Table  A  shall  be  deemed  to  be  incorporated  with  these 
articles,  and  to  apply  to  the  company. 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  agree  to 
take  the  number  of  shares  in  the  capital  of  the  company  set  opposite  our 
respective  names. 


Number  of 

Names,  Addresses,  and  Descriptions  of  Subscribers. 

Shares  taken 

by  each 
Subscriber. 

"1. 

John  Jones  of ,  in  the  county  of  — ■- — 

200 

"2. 

John  Smith  of ,  in  the  county  of 

25 

"3. 

Thomas  Green  of ,  in  the  county  of . . 

30 

"4. 

John  Thompson  of ,  in  the  county  of 

40 

"6. 

Caleb  White  of ,  in  the  county  of 

15 

"6. 

Andrew  Brown  of ,  in  the  county  of . . 

6 

"7. 

Csesar  White  of ,  in  the  county  of 

Total  shares  taken           

10 

325 

Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  13,  Hute  Street,  Clerkenwell,  Middlesex. 
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FORM  D. 

Meuokandum  and  Aeticles  of  Association  of  an  unlimited  Company, 
having  a  Capital  divided  into  Shares  (e). 

Memorandum  of  Association. 
Ist.  The  name  of  the  company  is  "  The  Patent  Stereotype  Company." 
2nd.  The  registered  office  of  the  company  will  be  situate  in  England. 
3rd.  The  objects  for  which  the  company  is  established  are  "  the  working  of 

a  patent  method  of  founding  and  casting  stereotype  plates,  of  which  method 

John  Smith  of  London,  is  the  sole  patentee." 

We,  the  several  persons  whose  names  are  subscribed,  are  desirous  of  being 
formed  into  a  company,  in  pursuance  of  this  Memorandum  of  Association. 

Names,  addresses,  and  descriptions  of  subscribers. 

"1.  John  Jones  of ,  in  the  county  of ,  merchant. 

"  2.  John  Smith  of ,  in  the  county  of 

"3.  Thomas  Green  of ,  in  the  county  of ■ 

"4.  John  Thompson  of ,  in  the  county  of 

"  5.  Caleb  White  of ,  in  the  coimty  of 

"6.  Andrew  Brown  of ,  in  the  county  of 

"  7.  Abel  Brown  of ,  in  the  county  of 

Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  20,  Bond  Street,  Middlesex. 

Articles  of  Association  to  accompany  the  preceding  Memorandum  of  Association. 
Capital  of  the  Company. 

The  capital  of  the  company  is  two  thousand  pounds  divided  into  twenty 
shares  of  one  hundred  pounds  each.  

Application  of  Table  A. 

All  the  articles  of  Table  A.  shall  be  deemed  to  be  incorporated  vdth  these 
articles,  and  to  apply  to  the  company. 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  agree  to 
take  the  number  of  shares  in  the  capital  of  the  company  set  opposite  our 
respective  names. 


Names,  Addresses,  and  Descriptions  of  Subscribers. 


1 .  John  Jones  of ,  in  the  county  of ,  merchant 

2.  John  Smith  of ,  in  the  county  of 

3.  Thomas  Green  of ,  in  the  county  of . . 

4.  John  Thompson  of ,  in  the  county  of 

5.  Caleb  White  of ,  in  the  county  of 

6.  Andrew  Brown  of ,  in  the  county  of . . 

7.  Abel  Brown  of ,  in  the  county  of 

Total  shares  taken 


Number  of 
Shares  taken 

by  each 
Subscriber. 


18 


Dated  the  22nd  day  of  November,  1861. 
Witness  to  the  above  signatures, 

A.  B.,  No.  20,  Bond  Street,  Middlesex. 


(«)  Sects.  10,  14. 


98^ 


25  &  26  Vict.  cap.  89. 


FORM  E.  as  required  by  the  Second  Part  of  the  Act  (/). 

SuioCAST  OF  Capitaii  ASH  Shabes  of  the Coxfant,  made  up  to  the 

day  of . 

Nominal  capital  £ ,  divided  into shares  of  £ each. 

Number  of  shares  taken  up  to  the day  of , 

There  has  been  called  up  on  each  share  £ . 

Total  amount  of  calls  received  £ . 

Total  amount  of  calls  unpaid  £ . 

List  of  Pebsons  holding  shares  in  the company  on  the day  of , 

and  of  persons  who  have  held  shares  thereon  at  any  time  during  the  year 

immediately  preceding  the  said day  of ,  showing  their  names 

and  addresses,  and  an  account  of  the  shares  so  held. 


Xames,  Addbesses 

AND  OcCUPATIOXg. 


AccouxT  OF  Shabbs. 


Shaiesheld 
by  existing 
Members  on 

the 

day  of . 


Additional  Shares 
held  by  existing 
Members  during  pre- 
ceding year. 


Number. 


Date  of 
Transfer. 


Shares  held  by 

Persons  no  longer 

Members. 


Kmnber. 


Date  of 
Transfer. 


FORM  F. 

Licence  to  hold  Lands  (^). 

The  lords  of  the  committee  of  privy  council  appointed  for  the  consideration 

of  matters  relating  to  trade  and  foreign  plantations  hereby  license  the 

association,  limited,  to  hold  the  lands  hereunder  described  [^insert  description 
of  lands].    The  conditions  of  this  licence  are  [intert  conditiont,  if  any]. 


THIRD  SCHEDULE. 

FiEST  Paet  (A). 
{Repeals  certain  Acta  enumerated.) 


£xisting  com- 
panies to  have 
the  powers  of 
suing  and  being 
sued. 


Second  Pabt  (A). 

7  &  8  Vict.  c.  113,  8.  47. 
Every  company  of  more  than  six  persons  established  on  the  sixth  day  of 
May,  one  thousand  eight  hundred  and  forty-four,  for  the  purpose  of  carrying 
on  the  trade  or  business  of  bankers  .within  the  distance  of  sixty-five  miles 
from  London,  and  not  within  the  provisions  of  the  Act  passed  in  the  session 
holden  in  the  seventh  and  eighth  years  of  the  reign  of  her  present  Majesty, 
chapter  one  hundred  and  thirteen,  shall  have  the  same  powers  and  pri>aleges 


(/)  Sect.  26. 


iff)  Sect.  21. 


(A)  Sect.  206. 
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of  suing  and  being  sued  in  tlie  name  of  any  one  of  the  public  officers  of  such 
copartnership  as  the  nominal  plaintiff,  petitioner  or  defendant  on  behalf  of 
such  copartnership ;  and  all  judgments,  decrees  and  orders  made  and 
obtained  in  any  such  suit  may  be  enforced  in  like  manner  as  is  provided  with 
respect  to  such  companies  carrying  on  the  said  trade  or  business  at  any  place 
in  England  exceeding  the  distance  of  sixty-five  miles  from  London,  under 
the  provisions  of  an  Act  passed  in  the  seventh  year  of  the  reign  of  King 
George  the  Fourth,  chapter  forty- six,  intituled  "An  Act  for  the  better 
regiilating  Copartnerships  of  certain  Bankers  in  England,  and  for  amending 
80  much  of  an  Act  of  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  intituled  '  An  Act  for  establishing  an 
Agreement  with  the  Governor  and  Company  of  the  Bank  of  England  for 
advancing  the  Sum  of  Three  Millions  towards  the  Supply  for  the  Service  of 
the  Tear  One  thousand  eight  hundred,'  as  relates  to  the  same,"  provided 
that  such  first -mentioned  company  shall  make  out  and  deliver  from  time  to 
time  to  the  Commissioners  of  Stamps  and  Taxes  the  several  accounts  or 
returns  required  by  the  last- mentioned  Act,  and  all  the  provisions  of  the  last- 
recited  Act,  as  to  such  accoimts  or  returns  shall  be  taken  to  apply  to  the 
accounts  or  returns  so  naade  out  and  delivered  by  such  first  mentioned 
companies  as  if  they  had  been  originally  included  in  the  provisions  of  the 
last-recited  Act. 

20  &  21  Vict.  c.  49,  Part  of  Section  XII, 

Notwithstanding  anything  contained  in   any  Act  passed  in  the  session   Power  to  form 
holden  in  the  seventh  and  eighth  years  of  the  reign  of  her  present  Majesty,   I'^'^kipg  T?^^~ 
chapter  one  hundred  and  thirteen,  and  intituled  "An  Act  to  regulate  Joint  p|^om!°    '^^ 
Stock  Banks  in  England,"  or  in  any  other  Act,  it  shall  be  lawful  for  any 
number  of  persons,  not  exceeding  ten,  to  carry  on  in  partnership  the  business 
of  banking,  in  the  same  manner  and  upon  the  same  conditions  in  all  respects 
as  any  company  of  not  more  than  six  persons  could  before  the  passing  of  this 
Act  have  carried  on  such  business. 


28  &  29  Vict.  c.  86. 

An  Act  to  amend  the  Law  of  Partner  ship. 

loth  July,  1863.] 

"Wheeeas  it  is  expedient  to  amend  the  law  relating  to  partnership  :  Be  it 
therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  The  advance  of  money  by  way  of  loan  to  a  person  engaged  or  about  to 
engage  in  any  trade  or  undertaking  upon  a  contract  in  writing  with  such 
person  that  the  lender  shall  receive  a  rate  of  interest  varying  with  the  profits, 
or  .shall  receive  a  share  of  the  profits  arising  from  carrying  on  such  trade  or 
undertaking,  shall  not,  of  itself,  constitute  the  lender  a  partner  with  the 
person  or  the  persons  carrying  on  such  trade  or  rmdertaking,  or  render  him 
responsible  as  such. 

2.  No  contract  for  the  remuneration  of  a  servant  or  agent  of  any  person 
engaged  in  any  trade  or  undertaking  by  a  share  of  the  profits  of  such  trade 
or  undertaking  shall  of  itself  render  such  servant  or  agent  responsible  as  a 
partner  therein,  nor  give  him  the  rights  of  a  partner. 

3.  No  person  being  the  widow  or  child  of  the  deceased  partner  of  a  trader, 
and  receiving  by  way  of  annuity  a  portion  of  the  profits  made  by  such  trader 
in  his  business,  shall,  by  reason  only  of  such  receipt,  be  deemed  to  be  a 
partner  of  or  to  be  subject  to  any  liabilities  incurred  by  such  trader. 

4.  No  person  receiving  by  way  of  annuity  or  otherwise  a  portion  of  the 
profits  of  any  business,  in  consideration  of  the  sale  by  him  of  the  goodwill  of 
such  business,  shall,   by  reason  only  of  such  receipt,  be  deemed  to  be  a 


The  advance  of 
money  on  con- 
tract to  receive  a 
share  of  profits 
not  to  constitute 
the  lender  a 
partner. 


The  remunera- 
tion of  agents, 
&c.,  by  share  of 
profits  not  to 
make  them 
partners. 

Certain  annui- 
tants not  to  be 
deemed  part- 
ners. 

Receipt  of  profits 
in  considei-ation 
of  sale  of  good- 
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will  not  to  make 
the  seller  a 
partner. 

In  case  of  bank- 
ruptcy, &o., 
lender  not  to 
rank  with  other 
creditors. 


Interpretation 
of  "person." 


partnesr  of  or  be  subject  to  the  liabilities  of  the  person  carrying  on  such 
business. 

6.  In  the  event  of  any  such  trader  as  aforesaid  being  adjudged  a  bankrupt, 
or  taking  the  benefit  of  any  Act  for  the  relief  of  insolvent  debtors,  or  entering 
into  an  arrangement  to  pay  his  creditors  less  than  twenty  sliillings  in  the 
pound,  or  dying  in  insolvent  circumstances,  the  lender  of  any  such  loan  as 
aforesaid  shall  not  bo  entitled  to  recover  any  portion  of  his  principal,  or  of 
the  profits  or  interest  payable  in  respect  of  such  loan,  nor  shall  any  such 
vendor  of  a  goodwill  as  aforesaid  be  entitled  to  recover  any  such  profits  as 
aforesaid  until  the  claims  of  the  other  creditors  of  the  said  trader  for  valuable 
consideration  in  money  or  money's  worth  have  been  satisfied. 

6.  In  the  construction  of  this  Act  the  word  "person"  shall  include  a 
partnership  firm,  a  joint  stock  company,  and  a  corporation. 


Contracts  for 
sale,  &e.  of 
shares  to  be 
void  unless  the 
numbers  by 
which  such 
shares  are  dis- 
tinguished are 
set  forth  in 
contract. 


BegLstered 
sh^holders 
may  see  lists. 

Extent  of  Act 
limited. 


30  Vict.  c.  29. 

An  Act  to  amend  the  Law  in  reaped  of  the  Sale  and  Purchase  of  Shares 
in  Joint  Stock  Banking  Companies. 

imh  June,  1867.] 

Wheeeas  it  is  expedient  to  make  provision  for  the  prevention  of  contracts 
for  the  sale  and  purchase  of  shares  and  stock  in  Joint  Stock  Banking 
Companies  of  which  the  sellers  are  not  possessed  or  over  which  they  have  no 
control : 

May  it  therefore  please  your  Majesty  that  it  may  be  enacted  ;  and  be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same  : 

1.  That  all  contracts,  agreements,  and  tokens  of  sale  and  purchase  which 
shall,  from  and  after  the  first  day  of  July,  one  thousand  eight  hundred  and 
sixty-seven,  be  made  or  entered  into  for  the  sale  or  transfer,  or  purporting 
to  be  for  the  sale  or  transfer,  of  any  share  or  shares,  or  of  any  stock  or  other 
interest,  in  any  Joint  Stock  Banking  Company  in  the  United  Kingdom  of 
Great  Britain  and  Ireland  constituted  under  or  regulated  by  the  provisions 
of  any  Act  of  Parliament,  Royal  Charter,  or  letters  patent,  issuing  shares  or 
stock  transferable  by  any  deed  or  written  instrument,  shall  be  null  and  void 
to  all  intents  and  purposes  whatsoever,  unless  such  contract,  agreement,  or 
other  token  shall  set  forth  and  designate  in  writing  such  shares,  stock,  or 
interest  by  the  respective  numbers  by  which  the  same  are  distinguished  at 
the  making  of  such  contract,  agreement,  or  token  on  the  register  or  books  of 
such  banking  company  as  aforesaid,  or  where  there  is  no  such  register  of 
shares  or  stock  by  distinguishing  numbers,  then  unless  such  contract, 
agreement,  or  other  token  shall  set  forth  the  person  or  persons  in  whose 
name  or  names  such  shares,  stock,  or  interest  shall  at  the  time  of  making 
such  contract  stand  as  the  registered  proprietor  thereof  in  the  books  of  such 
banking  company  ;  and  every  person,  whether  principal,  broker,  or  agent, 
who  shall  wilfully  insert  in  any  such  contract,  agreement,  or  other  token  any 
false  entry  of  such  numbers,  or  any  name  or  names  other  than  that  of  the 
person  or  persons  in  whose  name  such  shares,  stock,  or  interest  shall  stand 
as  aforesaid,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  accordingly, 
and,  if  in  Scotland,  shall  be  guilty  of  an  offence  punishable  by  fine  or 
imprisonment. 

2.  Joint  Stock  Banking  Companies  shall  be  bound  to  show  their  list  of 
shareholders  to  any  registered  shareholder  during  business  hours,  from  ten 
of  the  clock  to  four  of  the  clock. 

3.  This  Act  shall  not  extend  to  shares  or  stock  in  the  Bank  of  England  or 
the  Bank  of  Ireland. 
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30  &  31  Vict.  c.  131. 

An  Act  to  amend  The  Companies  Act,  1862. 

i20th  August,  1867.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritvial  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Preliminary.  Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Companies  Act,  1867."  Short  title. 

2.  The  Companies  Act,  1862,  is  hereinafter  referred  to  as  "  The  Principal  ^^g^^^  °°e" 
Act ;"  and  the  principal  Act  and  this  Act  are  hereinafter  distinguished  as  and  'y^tf^-^  25  &  26 
may  be  cited  for  all  purposes  as  "  The  Companies  Acts,  1862  and  1867  ;"  and  Vict.  c.  89. 
this  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be  construed  as 

one  with  the  principal  Act ;  and  the  expression  ' '  this  Act ' '  in  the  principal 
Act,  and  any  expression  referring  to  the  principal  Act  which  occurs  in  any 
Act  or  other  document,  shall  be  construed  to  mean  the  principal  Act  as 
amended  by  this  Act. 

3.  This  Act  shall  come  into  force  on  the  first  day  of  September  one  thou-   Commencement 
sand  eight  hundred  and  sixty-seven,  which  date  is  hereinafter  referred  to  as  of  Act. 

the  commencement  of  this  Act. 

U7ilimited  Liabilitij  of  Directors.  Unlimited 

Liability  of 

4.  Where  after  the  commencement  of  this  Act  a  company  is  formed  as  a        Directors. 

limited  company  under  the  principal  Act,  the  liability  of  the  directors  or  

managers  of  such  company,  or  the  managing  director,  may,  if  so  provided  by  have^directoi-r 

the  memorandum  of  association,  be  unlimited.  ynth.  unlimited 

5.  The  following  modifications  shall  be  made  in  the  thirty- eighth  section  liability. 
of  the  principal  Act,  with  respect  to  the  contributions  to  be  required  in  the  Liability  of 
event  of  the  winding  up  of  a  limited  company  under  the  principal  Act,  from  director,  past 
any  director  or  manager  whose  liability  is,  in  pursuance  of  this  Act,  un-  ^gre^Habilitv 
limited :      _                            ...                        .                                 .  is  unlimited. 

(1.)  Subject  to  the  provisions  hereinafter  contained,  any  such  director  or 
manager,  whether  past  or  present,  shall,  in  addition  to  his  liability 
(if  any)  to  contribute  as  an  ordinary  member,  be  liable  to  contribute 
as  if  he  were  at  the  date  of  the  commencement  of  such  winding  up  a 
member  of  an  unlimited  company  : 

(2.)  No  contribution  required  from  any  past  director  or  manager  who  has 
ceased  to  hold  such  oflice  for  a  period  of  one  year  or  upwards  prior 
to  the  commencement  of  the  winding  up  shall  exceed  the  amount  (if 
any)  which  he  is  liable  to  contribute  as  an  ordinary  member  of  the 
company  : 

(3.)  No  contribution  required  from  any  past  director  or  manager  in  respect 
of  any  debt  or  liability  of  the  company  contracted  after  the  time  at 
which  he  ceased  to  hold  such  oifice  shall  exceed  the  amount  (if  any) 
which  he  is  liable  to  contribute  as  an  ordinary  member  of  the  com- 
pany : 

(4.)  Subject  to  the  provisions  contained  in  the  regulations  of  the  company 
no  contribution  required  from  any  director  or  manager  shall  exceed 
the  amount  (if  any)  which  he  is  liable  to  contribute  as  an  ordinary 
member,  unless  the  court  deems  it  necessary  to  reqiiire  such  contri- 
bution in  order  to  satisfy  the  debts  and  liabilities  of  the  company, 
and  the  costs,  charges,  and  expenses  of  the  winding  up. 

6.  In  the  event  of  the  winding  up  of  any  limited  company,  the  court,  if  it  Director  with 
think  fit,  may  make  to  any  director  or  manager  of  such  company  whose  lia-    ijjliit^ij^y  h^yg 
bility  is  unlimited  the  same  allowance  by  way  of  set-off  as  under  the  one   set-off  as  imder 
hundred  and  first  section  of  the  principal  Act  it  may  make  to  a  contributory   sect.  101  of  25  & 
where  the  company  is  not  limited.  ^^  ^i^*"-  "•  ^^* 

7.  In  any  limited  company  in  which,  in  pursuance  of  this  Act,  the  liability  Notice  to  be 

of  a  director  or  manager  is  tmlimited,  the  directors  or  managers  of  the  com-   given  to  director 
pany  (if  any),  and  the  member  who  proposes  any  person  for  election  or  ap-   01  ^li^  election 


988 


30  &  31  Vict.  CAP.  131. 


TTnlimtUd 
Liahilitjf  of 
Dirtictori. 

that  hifl  liability 
vrill  be  un- 
limited. 
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pointment  to  such  office,  ahall  add  to  such  proposal  a  statement  that  the 
liability  of  the  person  holding  such  office  will  be  unlimited,  and  the  promoters, 
directors,  manag'ers,  and  secretary  (if  any)  of  such  company,  or  one  of  them, 
shall,  before  such  person  accepts  such  offioe  or  acts  therein,  give  him  notice 
in  writing:  that  his  liability  will  be  unlimited. 

If  any  director,  manaj^er,  or  proposer  make  default  in  addin^^  such  state- 
ment, or  if  any  proinotor,  director,  manager,  or  secretary  make  default  in 
giving  such  notice,  he  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
pounds,  and  shall  also  be  liable  for  any  damage  which  the  person  so  elected 
or  appointed  may  sustain  from  such  default,  but  the  liability  of  the  person 
electa!  or  appointed  shall  not  be  affected  by  such  default. 

8.  Any  limited  company  under  the  principal  Act,  whether  formed  before 
or  after  the  commencement  of  this  Act,  may,  by  a  special  resolution  (a),  if 
authorized  so  to  do  by  its  regulations,  as  originally  framed  or  as  altered  by 
special  resolution,  from  time  to  time  modify  the  conditions  contained  in  ita 
memorandum  of  association  so  far  as  to  render  imlimited  the  liability  of  its 
directors  or  managers,  or  of  the  managing  director  ;  and  such  special  reso- 
lution shall  be  of  the  same  validity  as  if  it  had  been  originally  contfiined  in 
the  memorandum  of  association,  and  a  copy  thereof  shall  be  embodied  in  or 
annexed  to  every  copy  of  the  memorandum  of  association  which  is  i.ssued 
after  the  passing  of  the  resolution,  and  any  default  in  this  respect  shall  be 
deemed  to  be  a  default  in  complying  with  the  provisions  of  the  fifty- fourth 
section  of  the  principal  Act,  and  shall  be  punished  accordingly. 


Heduetlon  of 

Capital  and 

Shares. 

Power  to  com- 
pany to  reduce 
capital. 


Company  to  add 
"  and  reduced  " 
to  its  name  for  a 
limited  period. 


Company  to  ap- 
ply to  the  court 
lor  an  order 
confirming  re- 
duction. 


Definition  of  the 
court. 


Creditors  may 
object  to  re<luc- 
tion,  and  ILst  of 
objecting-  credi- 
tors to  be  settled 
by  the  court. 


Seduction  of  Capital  (b)  and  Shares. 

9.  Any  company  limited  by  shares  may,  by  special  resolution,  so  far  modify 
the  conditions  contained  in  its  memorandum  of  association,  if  authorized  so  to 
do  by  its  regulations  as  originally  framed  or  as  altered  by  special  resolution, 
as  to  reduce  its  capital  {b) ;  but  no  such  resolution  for  reducing  the  capital 
of  any  company  shall  come  into  operation  until  an  order  of  the  court  is 
registered  by  the  Kegistrar  of  Joint  Stock  Companies,  as  is  hereinafter  men- 
tioned (<•). 

10.  The  company  shall,  after  the  date  of  the  passing  of  any  special  reso- 
lution for  reducing  its  capital  add  to  its  name,  untU  such  date  as  the  court 
may  fix,  the  woi-ds  "  and  reduced"  (rf),  as  the  last  words  in  its  name,  and 
those  words  shall,  until  such  date,  be  deemed  to  be  part  of  the  name  of  the 
company  within  the  meaning  of  the  principal  Act. 

11.  A  company  which  has  passed  a  special  resolution  for  reducing  its 
capital,  may  apply  to  the  court  by  petition  for  an  order  confirming  the  reduc- 
tion, and  on  the  hearing  of  the  petition  the  court,  if  satisfied  that  with 
respect  to  every  creditor  of  the  company  who  under  the  provisions  of  this  Act 
is  entitled  to  object  to  the  reduction,  either  his  consent  to  the  reduction  has 
been  obtained,  or  his  debt  or  claim  has  been  discharged  or  has  determined,  or 
has  been  secured  as  hereinafter  provided  (e),  may  make  an  order  confirming 
the  reduction  on  such  terms  and  subject  to  such  conditions  as  it  deems  fit. 

12.  The  expression  "the  court,"  shall  in  this  Act  mean  the  court  which 
has  jurisdiction  to  make  an  order  for  winding  up  the  petitioning  company,  and 
the  eighty-first  and  eighty-third  sections  of  the  principal  Act  shall  be  con- 
strued as  if  the  term  "  winding-up  "  in  those  sections  included  proceedings 
under  this  Act,  and  the  court,  may  in  any  proceedings  under  this  Act  make 
such  order  as  to  costs  as  it  deems  tit. 

13.  Where  a  company  proposes  to  reduce  its  capital,  every  creditor  of  the 
company  who  at  the  date  fixed  by  the  court  is  entitled  to  any  debt  or  claim 
which,  if  that  date  of  the  commencement  of  the  winding  up  of  the  company 
would  be  admissible  in  proof  against  the  company  (/)  shall  be  entitled  to 
object  to  the  proposed  reduction,  and  to  be  entered  in  the  list  of  creditors  who 
are  so  entitled  to  object. 

The  court  shall  settle  a  list  of  such  creditors,  and  for  that  purpose  shall 


(«)  25  &  26  Vict.  c.  89,  s.  51,  supra. 
(6)  See  40  &  41  Vict.  c.  26,  s.  3, 
infra. 

(c)  Infra,  s.  16. 


(rf)  But  see  40  &  41  Vict.  c.  26, 
S.  4  (2),  infra. 
(f)  infra,  s.  14. 
(/)  25  &  26  Vict.  c.  89,  s.  158,  supra. 
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ascertain  as  far  as  possible  without  requiring  an  application  from  any  creditor  Reduction  of 
the  name  of  such  creditors  and  the  nature  and  amount  of  their  debts  or  claims,  Capital  and 
and  may  publish  notices  fixing  a  certain  day  or  days  within  which  creditors  Shares. 

of  the  company  who  are  not  entered  on  the  list  are  to  claim  to  be  so  entered 
or  to  be  excluded  from  the  right  of  objecting  to  the  proposed  reduction. 

14.  Where  a  creditor  whose  name  is  entered  on  the  list  of  creditors,  and  Court  may  dis- 
whose  debt  or  claim  is  not  discharged  or  determined,  does  not  consent  to  the  pense  with  con- 
proposed  reduction,  the  court  may  (if  it  think  fit)  dispense  with  such  consent  ^^  security 

on  the  company  securing  the  payment  of  the  debt  or  claim  of  such  creditor  being  ^iven  for 
by  setting  apart  and  appropriating  in  such  manner  as  the  court  may  direct,    Ws  debt. 
a  stim  of  such  amount  as  is  hereinafter  mentioned :   (that  is  to  say,) 

(1.)  If  the  full  amount  of  the  debt  or  claim  of  the  creditor  is  admitted  by 
the  company,  or,  though  not  admitted,  is  such  as  the  company  are 
willing  to  set  apart  and  appropriate,  then  the  full  amount  of  the 
debt  or  claim  shall  be  set  apart  and  appropriated. 
(2.)  If  the  full  amount  of  the  debt  or  claim  of  the  creditor  is  not  admitted 
by  the  company,  and  is  not  such  as  the  company  are  willing  to  set 
apart  and  appropriate,  or  if  the  amount  is  contingent  or  not  ascer- 
tained, then  the  court  may,  if  it  think  fit,  inquire  into  and 
adjudicate  upon  the  validity  of  such  debt  or  claim,  and  the  amount 
for  which  the  company  may  be  liable  in  respect  thereof,  in  the  same 
manner  as  if  the  company  were  being  wound  up  by  the  court,  and 
the  amount  fixed  by  the  court  on  such  inquiry  and  adjudication 
shall  be  set  apart  and  appropriated. 

15.  The  Registrar  of  Joint  Stock  Companies,  upon  the  production  to  him  Order  and 
of  an  order  of  the  court  confirming  the  reduction  of  the  capital  of  a  company,    minute  to  be 
and  the  delivery  to  him  of  a  copy  of  the  order  and  of  a  minute  (approved  registere  . 
by  the  court),  showing  with  respect  to  the  capital  of  the  company,  as  altered. 

by  the  order,  the  amount  of  such  capital,  the  number  of  shares  in  which  it  is 
to  be  divided,  and  the  amount  of  each  share  {(/),  shall  register  the  order 
and  minute,  and  on  the  registration  the  special  resolution  confirmed  by  the 
order  so  registered  shall  take  efEect. 

Notice  of  such  registration  shall  be  published  in  such  manner  as  the  court 
may  direct. 

The  registrar  shall  certify  under  his  hand  the  registration  of  the  order  and 
minute,  and  his  certificate  shall  be  conclusive  evidence  that  all  the  requisitions 
of  this  Act  with  respect  to  the  reduction  of  capital  have  been  complied  with 
and  that  the  capital  of  the  company  is  such  as  is  stated  in  the  minute. 

16.  The  minute  when  registered  shall  be  deemed  to  be  substituted  for  the  Minute  to  form 
corresponding  part  of  the  memorandum  of  association  of  the  company,  and  P^*"*  "^  memo- 
shall  be  of  the  same  validity  and  subject  to  the  same  alterations  as  if  it  had  association. 
been  originally  contained  in  the  memorandum  of  association  ;  and,  subject  as 

in  this  Act  mentioned,  no  member  of  the  company,  whether  past  or  present, 
shall  be  liable  in  respect  of  any  share  to  any  call  or  contribution  exceeding 
in  amount  the  difference  (if  any)  between  the  amount  which  has  been  paid 
on  such  share  and  the  amount  of  the  share  as  fixed  by  the  minute. 

17.  If  any  creditor  who  is  entitled  in  respect  of  any  debt  or  claim  to  object  Saving  of  rights 
to  the  reduction  of  the  capital  of  a  company  under  this  Act  is,  in  consequence  °^  creditors  who 
of  his  ignorance  of  the  proceeding  taken  with  a  -view  to  such  reduction,  or  of  proc^dings.  ° 
their  nature  and  effect  with  respect  to  his  claim,  not  entered  on  the  list  of 

creditors,  and  after  such  reduction  the  company  is  unable,  within  the  mean- 
ing of  the  eightieth  section  of  the  principal  Act,  to  pay  to  the  creditor  the 
amount  of  such  debt  or  claim,  every  person  who  was  a  member  of  the 
company  at  the  date  of  the  registration  of  the  order  and  minute  relating  to 
the  reduction  of  the  capital  of  the  company,  shall  be  liable  to  contribute  for 
the  payment  of  such  debt  or  claim  an  amount  not  exceeding  the  amount 
which  he  would  have  been  liable  to  contribute  if  the  company  had  com- 
menced to  be  wound  up  on  the  day  prior  to  such  registration,  and  on  the 
company  being  wound  up,  the  court,  on  the  application  of  such  creditor,  and 
on  proof  that  he  was  ignorant  of  the  proceedings  taken  with  a  view  to  the 
reduction,  or  of  their  nature  and  effect  with  respect  to  his  claim,  may,  if  it 
think  fit,  settle  a  list  of  such  contributories  accordingly,  and  make  and 
enforce  calls  and  orders  on  the  contributories  settled  on  such  list  in  the  same 

{g)  See  40  &  41  Vict.  c.  26,  s.  4,  infra. 
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manner  in  all  respects  as  if  they  were  ordinary  contribntories  in  a  winding 
up  ;  but  the  provisions  of  this  section  shall  not  affect  the  rights  of  the  con- 
tributories  of  the  company  among  themselves. 

18.  A  minute  when  registered  shall  be  embodied  in  every  copy  of  the 
memorandum  of  association  i.ssued  after  its  registration ;  and  if  any  company 
makes  default  in  complying  with  the  provisions  of  this  section  it  shall  incur 
a  penalty  not  exceeding  one  pound  for  each  copy  in  respect  of  which  such 
default  is  made,  and  every  director  and  manager  of  the  company  who  shall 
knowingly  and  wilfully  authorize  or  permit  such  default  shall  incur  the 
like  penalty. 

19.  If  any  director,  manager,  or  ofiBcer  of  the  company  wilfully  conceals 
the  name  of  any  creditor  of  the  company  who  is  entitled  to  object  to  the 
proposed  reduction,  or  wilfully  misrepresents  the  nature  or  amount  of  the 
debt  or  claim  of  any  creditor  of  the  company,  or  if  any  director  or  manager 
of  the  company  aids  or  abets  in  or  is  privy  to  any  such  concealment  or 
misrepresentation  as  aforesaid,  every  such  director,  manager,  or  officer  shall 
be  guilty  of  a  misdemeanor. 

20.  The  powers  of  making  rules  concerning  winding  up  conferred  by  the 
[one  hundred  and  seventieth]  (A)  one  hundred  and  seventy-first,  one  hundred 
and  seventy-second,  and  one  hundred  and  seventy-third  sections  of  the 
principal  Act  shall  respectively  extend  to  making  rules  concerning  matters 
in  which  jiorisdiction  is  by  this  Act  given  to  the  court  which  has  the  power 
of  making  an  order  to  wind  up  a  company,  and  until  such  rules  are  made  the 
practice  of  the  court  in  matters  of  the  same  nature  shall,  so  far  as  the  same 
is  applicable,  be  followed. 

Subdivision  of  Shares. 

21.  Any  company  limited  by  shares  may  by  special  resolution  so  far  modify 
the  conditions  contained  in  its  memorandum  of  association,  if  authorized  so 
to  do  by  its  regulations  as  originally  framed  or  as  altered  by  special  resolu- 
tion, as  by  subdivision  of  its  existing  shares  or  any  of  them,  to  divide  its 
capital,  or  any  part  thereof,  into  shares  of  smaller  amount  than  is  fixed  by 
its  memorandum  of  association  (»). 

Provided,  that  in  the  subdivision  of  the  existing  shares  the  proportion 
between  the  amount  which  is  paid  and  the  amoiuit  (if  any)  which  is  unpaid 
on  each  share  of  reduced  amount  shall  be  the  same  as  it  was  in  the  case 
of  the  existing  share  or  shares  from  which  the  share  of  reduced  amount 
is  derived. 

22.  The  statement  of  the  number  and  amount  of  the  shares  into  which 
the  capital  of  the  company  is  di\aded  contained  in  every  copy  of  the 
memorandum  of  association  issued  after  the  passing  of  any  such  special 
resolution,  shall  be  in  accordance  with  such  resolution;  and  any  company 
which  makes  default  in  complying  with  the  provisions  of  this  section  shall 
incur  a  penalty  not  exceeding  one  pound  for  each  copy  in  respect  of  which 
such  default  is  made  ;  and  every  director  and  manager  of  the  company  who 
knowingly  or  wilfully  authorizes  or  permits  such  default  shall  incur  the  like 
penalty. 

Associations  not  for  Profit. 

23.  Where  any  association  is  about  to  be  formed  under  the  principal  Act 
as  a  limited  company,  if  it  proves  to  the  Board  of  Trade  that  it  is  formed  for 
the  purpose  of  promoting  commerce,  art,  science,  religion,  charity,  or  any 
other  useful  object,  and  that  it  is  the  intention  of  such  association  to  apply 
the  profits,  if  any,  or  other  income  of  the  association,  in  promoting  its 
objects,  and  to  prohibit  the  payment  of  any  dividend  to  the  members  of  the 
association,  the  Board  of  Trade  may  by  licence,  under  the  hand  of  one 
of  the  secretaries  or  assistant  secretaries,  direct  such  association  to  be 
registered  with  limited  liability,  without  the  addition  of  the  word  limited  to 
its  name(X.-),  and  such  association  may  be  registered  accordingly,  and  upon 
registration  shall  enjoy  all  the  privileges  and  be  subject  to  the  obUgations 
by  this  Act  imposed  on  limited  companies,  with  the  exceptions  that  none  of 
the  provisions  of  this  Act  that  require  a  limited  company  to  use  the  word 


(A)  Words    within    brackets    re- 
pealed by  44  &  45  Vict.  c.  59. 


(t)  See  25  &  26  Vict.  c.  89,  e.  12. 
{k)  Ibid.,  8.  8. 
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Hmited  as  any  part  of  its  name,  or  to  publish  its  name,  or  to  send  a  list     Associations  not 
o  f  its  members,  directors,  or  managers  to  the  registrar,  shall  apply  to  an        /or  Prrftt. 
association  so  registered. 

The  licence  by  the  Board  of  Trade  may  be  granted  upon  such  conditions 
and  subject  to  such  regulations  as  the  Board  think  fit  to  impose,  and  such 
conditions  and  regulations  shall  be  binding  on  the  association,  and  may,  at 
the  option  of  the  said  Board,  be  inserted  iu  the  memorandum  and  articles  of 
assoeiation,  or  in  both  or  one  of  such  documents. 

Calls  upon  Shares.  CaUs  upon 

24.  Nothing  contained  in  the  principal  Act  shall  be  deemed  to  prevent  any  lares. 
company  under  that  Act,  if  authorized  by  its  regulations  as  originally  framed  Company  may- 
or as  altered  by  special  resolution,  from  doing  any  one  or  more  of  the  follow-  have  some 

ing  things:  namely,—  _  _  and'othei'^not''^ 

(1.)  Making  arrangements  on  the  issue  of  shares  for  a  diflPerence  between 
the  holders  of  such  shares  in  the  amount  of  calls  to  be  paid,  and  in 
the  time  of  payment  of  such  calls  : 
(2.)  Accepting  from  any  member  of  the  company  who  assents  thereto  the 
whole  or  a  part  of  the  amount  remaining  unpaid  on  any  share  or 
shares  held  by  him,  either  in  discharge  of  the  amount  of  a  call  pay- 
able in  respect  of  any  other  share  or  shares  held  by  him  or  without 
any  call  having  been  made  : 
(3.)  Paying  dividend  in  proportion  to  the  amount  paid  up  on  each  share 
in  cases  where  a  larger  amount  is  paid  upon  some  shares  than  on 
others. 

25.  Every  share  in  any  company  shall  be  deemed  and  taken  to  have  been  Marnier  in 
issued  and  to  be  held  subject  to  the  payment  of  the  whole  amount  thereof   which  shares  are 
in  cash,  unless  the  same  shall  have  been  otherwise  determined  by  a  contract  ^}^  issued  and 
duly  made  in  writing,  and  filed  with  the  Registrar  of  Joint  Stock  Com- 
panies at  or  before  the  issue  of  such  shares. 

Transfer  of  Shares.  Transfer  of 

26.  A  company  shall  on  the  application  of  a  transferor  of  any  share  or  Shares. 
interest  in  the  company  enter  in  its  register  of  members  the  name  of  the  Transfer  may  1  e 
transferee  of  such  share  or  interest,  in  the  same  manner  and  subject  to  the  registered  at  rc- 
same  conditions  as  if  the  application  for  such  entry  were  made  by  the  trans-   ^^^\  of  trans- 
feree (/) . 

Share  Warrants  to  Bearer.  Share  Warrants 

27.  In  the  case  of  a  company  limited  by  shares  the  company,  if  autho-  eaie). 
rized  so  to  do  by  its  regulations  as  originally  framed,  or  as  altered  by  special  "Warrant  of 
resolution,   and  subject  to  the  provisions   of  such  regulations,   may,   with  limited  shares 
respect  to  any  share  which  is  fully  paid  up,  or  with  respect  to  stock,  issue  mavbe^i.v  ^d  ' 
under  their  common  seal  a  warrant  stating  that  the  bearer  of  the  warrant  is  name  of  bearer, 
(-ntitled  to  the  share  or  shares  or  stock  therein  specified,  and  may  provide  by 

coupons  or  otherwise,  for  the  payment  of  the  future  dividends  on  the  share 
or  shares  or  stock  included  in  such  warrant,  hereinafter  referred  to  as  a 
share  warrant. 

28.  A  share  warrant  shall  entitle  the  bearer  of  such  warrant  to  the  shares   Effect  of  sliare 
or  stock  specified  in  it,  and  such  shares  or  stock  may  be  transferred  by  the   -waiTant. 
delivery  of  the  share  warrant. 

29.  The  bearer  of  a  share  warrant  shall,  subject  to  the  regulations  of  the   Ee-registration 
company,  be  entitled,  on  surrendering  such  warrant  for  cancellation,  to  have   of  bearer  of  a 
his  name  entered  as  a  member  in  the  register  of  members,  and  the  company   ^^^  warrant 
shall  be  responsible  for  any  loss  incurred  by  any  person  by  reason  of  the 

company  entering  in  its  register  of  members  the  name  of  any  bearer  of  a 
share  warrant  in  respect  of  the  shares  or  stock  specified  therein  without  the 
share  warrant  being  surrendered  and  cancelled. 

30.  The  bearer  of  a  share  warrant  may,  if  the  regulations  of  the  com-    Reo-ulations  of 
pany  so  provide,  be  deemed  to  be  a  member  of  the  company  within  the  the^ompany 
meaning  of  the  principal  Act  (w),  either  to  the  full  extent  or  for  such  pur-    may  make  the 
poses  as  may  be  prescribed  by  the  regulations :  wanSit^a"^  share 

member. 
(0  25  &  26  Vict.  c.  89,  s.  22.  {m)  Ibid.   s.    23.       See    Palmer's 

Company  Precedents,  128. 
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Share  Warranls 
to  Bearer. 


Entries  in  re^i»- 
ter  where  share 
warrants  issued. 


Particulars  to  be 
contained  in 
annual 
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Stamps  on  whare 
warrants. 


Penalties  on 
persons 
committing 
forgery. 


Penalties  on 
persons  falsely 
personating 
owner  of  shares. 


Penalties  on 
persons  engrav- 
ing plates,  &c. 


Provided  that  the  bearer  of  a  share  warrant  shall  not  be  qualified  in 
respect  of  the  shares  or  stock  specified  in  such  warrant  for  being  a  director 
or  nianagt>r  of  the  company  in  cases  where  such  a  qualification  is  prescribed 
by  the  regTilations  of  the  company. 

31.  On  the  i.ssno  of  a  share  warrant  in  respect  of  any  share  or  stock  the 
company  shall  strike  out  of  its  register  of  members  the  name  of  the  member 
then  entered  therein  as  holding  such  share  or  stock  as  if  he  had  ceased  to  be 
a  member,  and  shall  enter  in  the  register  the  following  particulars : 

(1.)  The  fact  of  the  issue  of  the  warrant : 

(2.)  A  statement  of  the  shares  or  stock  included  in  the  warrant,  distin- 
guishing each  share  by  its  number : 

(3.)  The  date  of  the  issue  of  the  warrant : 
And  until  the  warrant  is  surrendered  the  above  particulars  shall  be  deemed 
to  be  the  particulars  which  are  required  by  the  twenty-fifth  section  of  the 
principal  Act  to  be  entered  in  the  register  of  members  of  a  company  ;  and  on 
the  surrender  of  a  warrant  the  date  of  such  surrender  shall  be  entered  as  if 
it  were  the  date  at  which  a  person  ceased  to  be  a  member. 

32.  After  the  issue  by  the  company  of  a  share  warrant  the  annual  sum- 
mary required  by  the  twenty- sixth  section  of  the  principal  Act  shall  contain 
the  following  particulars :  the  total  amount  of  shares  or  stock  for  which 
share  warrants  are  outstanding  at  the  date  of  the  summary,  and  the  total 
amoimt  of  share  warrants  which  have  been  issued  and  surrendered  respec- 
tively since  the  last  summary  was  made,  and  the  number  of  shares  or  amount 
of  stock  comprised  in  each  warrant. 

83.  There  shall  be  charged  on  every  share  warrant  a  stamp  duty  of  an 
amount  ei^ual  to  three  times  the  amount  of  the  ad  valorem  stamp  duty  which 
would  be  chargeable  on  a  deed  transferring  the  share  or  shares  or  stock  spe- 
cified in  the  warrant,  if  the  consideration  for  the  transfer  were  the  nominal 
value  of  such  share  or  shares  or  stock  (w). 

84.  Whosoever  forges  or  alters,  or  offers,  utters,  disposes  of,  or  puts  off, 
knowing  the  same  to  be  forged  or  altered,  any  share  warrant  or  coupon,  or 
any  document  purportiug  to  be  a  share  warrant  or  coupon,  issued  in  pur- 
suance of  this  Act,  or  demands  or  endeavours  to  obtain  or  receive  any  share 
or  interest  of  or  in  any  company  under  the  principal  Act,  or  to  receive  any 
dividend  or  money  payable  in  respect  thereof,  by  virtue  of  any  such  forged 
or  altered  share  warrant,  coupon,  or  document,  purpotting  as  aforesaid, 
knowing  the  same  to  be  forged  or  altered,  with  intent  in  any  of  the  cases 
aforesaid  to  defraud,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  five  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

35.  Whosoever  falsely  and  deceitfully  personates  any  owner  of  any  share 
or  interest  of  or  in  any  company,  or  of  any  share  warrant  or  coupon  issued 
in  pursuance  of  this  Act,  and  thereby  obtains  or  endeavours  to  obtain  any 
such  share  or  interest,  or  share  warrant  or  coupon,  or  receives  or  endeavours 
to  receive  any  money  due  to  any  such  owner,  as  if  such  offender  were  the  true 
and  lawful  owTier,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  life  or  for  any  term  not  less  than  five  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

86.  Whosoever,  without  lawful  authority  or  excuse,  the  proof  whereof 
shall  be  on  the  party  accused,  engraves  or  makes  upon  any  plate,  wood, 
stone,  or  other  material,  any  share  warrant  or  coupon  purporting  to  be 
a  share  warrant  or  coupon  issued  or  made  by  any  particular  company  under 
and  in  pursuance  of  this  Act,  or  to  be  a  blank  share  warrant  or  coupon 
issued  or  made  as  aforesaid,  or  to  be  a  part  of  such  share  warrant  or  coupon, 
or  uses  any  such  plate,  wood,  stone,  or  other  material,  for  the  making  or 
printing  any  such  share  warrant  or  coupon,  or  any  such  blank  share  warrant 
or  coupon,  or  any  part  thereof  respectively,  or  knowingly  has  in  his  custody  or 
possession  any  such  plate,  wood,  stone,  or  other  material,  shall  be  g^uilty  of 
felony,  and  being  con\-icted  thereof  shall  be  liable,  at  the  discretion  of  the 

(«)  By  33  &  34  Vict.  c.  127,  a  penalty  of  50/.  is  imposed  for  issuing  a 
share  warrant  not  duly  stamped. 
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court,  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  fourteen    Share  Warrants 
years  and  not  less  than  five  years,  or  to  be  imprisoned  for  any  term  not  ex-         '"  Bearer. 
Deeding  two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Contracts.  Coiitracts. 

37.  Contracts  on  behalf  of  any  company  under  the  principal  Act  may  be  Contracts,  how 
made  as  follows  ;  (that  is  to  say,)  made. 

(1.)  Any  contract  which  if  made  between  private  persons  woiild  be  by  law 
required  to  be  in  writing,  and  if  made  according  to  English  law  to 
be  under  seal,  may  be  made  on  behalf  of  the  company  in  writing 
under  the  common  seal  of  the  company,  and  such  contract  may  be 
in  the  same  manner  varied  or  discharged : 
(2.)  Any  contract  which  if  made  between  private  persons  would  be  by  law 
required  to  be  in  writing,  and  signed  by  the  parties  to  be  charged 
therewith,  may  be  made  on  behalf  of  ihe  company  in  writing  signed 
by  any  person  acting  under  the  express  or  implied  authority  of  the 
company,  and  such  contract  may  in  the  same  manner  be  varied  or 
discharged : 
(3.)  Any  contract  which  if  made  between  private  persons  would  by  law  be 
valid  although  made  by  parol  only,  and  not  reduced  into  writing, 
may  be  made  by  parol  on  behalf  of  the  company  by  any  person 
acting  under  the  express  or  implied  authority  of  the  company,  and 
such  contract  may  in  the  same  way  be  varied  or  discharged : 
And  all  contracts  made  according  to  the  provisions  herein  contained  shall 
be  effectual  in  law,  and  shall  be  binding  upon  the  company  and  their  suc- 
cessors and  all  other  parties  thereto,  their  heirs,  executors,  or  administrators, 
as  the  case  may  be. 

38.  Every  prospectus  of  a  company,  and  every  notice  inviting  persons  to  Px'ospectus,  kc, 
subscribe  for  shares  in  any  joint  stock  company,  shall  sjiecify  the  dates  and  to  specif y  dates 
the  names  of  the  parties  to  any  contract  entered  into  by  the  company,  or  the  parttesTo  any 
promoters,  directors,  or  trustees  thereof,  before  the  issue  of  such  prospectus  contracts  made 
or  notice,  whether  subject  to  adoption  by  the  directors  or  the  company,  or  prior  to  issue  of 
otherwise ;  and  any  prospectus  or  notice  not  specifying  the  same  shall  be  ^^  prospectus, 
deemed  fraudulent  on  the  part  of  the  promoters,  directors,  and  officers  of  the 

company  knowingly  issuing  the  same,  as  regards  any  person  taking  shares  in 
the  company  on  the  faith  of  such  prospectus,  unless  he  shall  have  had  notice 
of  such  contract. 

Meetings.  Meetings. 

39.  Every  company  formed  under  the  principal  Act  after  the  commence-  Company  to 
ment  of  this  Act  shall  hold  a  general  meeting  within  four  months  after  its  hold  meeting 
memorandum  of  association  is  registered  ;  and  if  such  meeting  is  not  held  the  Months  after 
company  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  a  day  for  re'nstration. 
every  day  after  the  expiration  of  such  four  months  until  the  meeting  is  held  ; 

and  every  director  or  manager  of  the  company,  and  every  subscriber  of  the 
memorandum  of  association,  who  knowingly  authorizes  or  permits  such 
default,  shall  be  liable  to  the  same  penalty. 

IFindillff-tip.  Winding-up. 

40.  No  contributory  of  a  company  under  the  principal  Act  shall  be  capable  Contributoiy 
of  presenting  a  petition  for  winding-up  such  company  (o)  unless  the  shares  in  J"^^?  ^°\  quali- 
respect  of  which  he  is  a  contributory,  or  some  of  them,  either  were  originally  ^indinS-u^'' 
allotted  to  him  or  have  been  held  by  him,  and  registered  in  his  name,  for  a  petition. 
period  of  at  least  six  months  during  the  eighteen  months  previously  to  the 
commencement  of  the  winding-up,  or  have  devolved  upon  him  through  the 

death  of  a  former  holder : 

Provided  that  where  a  share  has  during  the  whole  or  any  part  of  the  six 
months  been  held  by  or  registered  in  the  name  of  the  wife  of  a  contributory 
either  before  or  after  her  marriage,  or  by  or  in  the  name  of  any  trustee  or 
trustees  for  such  wife  or  for  the  contributory,  such  share  shall  for  the  pur- 
poses of  this  section  be  deemed  to  have  been  held  by  and  registered  in  the 
name  of  the  contributory. 

41.  Where  the  High  Court  of  Chancery  in  England  makes  an  order  for  "Winding-up 
winding-up  a  company  under  the  principal  Act,  it  may,  if  it  thinks  fit,  direct  n^y  t>e  refeiTed 
all  subsequent  proceedings  to  be  had  in  a  county  court  held  under  an  Act  of  ^  county  court, 

(o)  25  &  26  Vict.  c.  89,  s.  82. 
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the  session  of  the  ninth  and  tenth  years  of  the  roi^  of  her  present  Majesty 
chapter  ninety-tive,  and  the  Acts  amending  the  same ;  and  thereupon  such 
county  court  shall,  for  the  purpose  of  winding-up  the  company,  be  deemed  to 
be  "  the  court"  within  the  meaning  of  the  principal  Act(/>),  and  shall  have, 
for  the  purposes  of  such  winding-up,  all  the  jurisdiction  and  powers  of  the 
High  Coixrt  of  Chancery. 

42.  If  during  the  progress  of  a  winding-up  it  is  made  to  appear  to  the 
High  Court  of  Chancery  that  the  same  could  be  more  conveniently  prosecuted 
in  any  other  county  court,  it  shall  be  competent  for  the  High  Court  of 
Chancery  to  transfer  the  same  to  such  other  county  court,  and  thereupon  the 
winding-up  shall  proceed  in  such  other  county  court. 

43.  If  any  party  in  a  winding-up  under  this  Act  is  dissatisfied  with  the 
dctcnnination  or  direction  of  a  judge  of  a  county  court  on  any  matter  in  such 
winding-up,  such  party  may  appeal  [q)  from  the  same  to  the  Vice- Chancellor 
named  for  that  purpose  by  the  Lord  Chancellor  by  general  order ;  provided 
that  such  party  shall,  within  thirty  days  after  such  determination  or  direc- 
tion, give  notice  of  such  appeal  to  the  other  party  or  liis  attorney,  and  also 
deposit  with  the  registrar  of  the  county  court  the  sum  of  ten  pounds  as  secu- 
rity for  the  costs  of  the  appeal ;  and  the  .said  court  of  appeal  may  make  such 
final  or  other  decree  or  order  as  it  thinks  fit,  and  may  also  make  such  order 
with  respect  to  the  costs  of  the  said  appeal  as  such  court  may  think  proper, 
and  such  orders  shall  be  final. 

44.  The  county  court  judges  appointed  or  to  be  appointed  by  the  Lord 
Chancellor  from  time  to  time  to  frame  rules  and  orders  for  regulating  the 
practice  of  the  courts,  and  forms  of  proceedings  therein,  under  the  thii-ty- 
second  section  of  an  Act  passed  in  the  uinetoenth  and  twentieth  year  of  the 
reign  of  her  present  Majesty,  chapter  one  hundred  and  eight,  shall  frame  the 
rules  and  orders  for  regulating  the  practice  of  the  county  courts  under  this 
Act,  and  forms  of  proceedings  therein,  and  from  time  to  time  may  amend 
such  rules,  orders,  and  forms  ;  and  such  rules,  order.s,  and  forms,  or  amended 
rules,  oiders,  and  forms,  certified  under  the  hands  of  such  judges  or  of  any 
three  or  more  of  them,  sliall  be  submitted  to  the  Lord  Chancellor,  who  may 
allow  or  disallow  or  alter  the  same,  and  so  from  time  to  time ;  and  the  rules, 
orders,  and  forms,  or  amended  rules,  orders,  and  forms,  so  allowed  or  altered, 
shall  from  a  day  to  be  named  by  the  Lord  Chancellor  be  in  force  in  every 
county  court. 

46.  The  county  court  judges  mentioned  in  the  last  section  shall  be  em- 
powered to  frame  a  scale  of  costs  and  charges  to  be  paid  to  counsel  and 
attorneys  with  respect  to  all  proceedings  in  a  winding-up  under  this  Act,  and 
from  time  to  time  to  amend  such  scale ;  and  such  scale  or  amended  scale, 
certified  under  the  hands  of  such  judges  or  any  three  or  more  of  them,  shall 
be  submitted  to  the  Lord  Chancellor,  who  from  time  to  time  may  allow  or 
disallow  or  alter  the  same ;  and  the  scale  or  amended  scale  so  allowed  or 
altered  shall,  from  a  day  to  be  named  by  the  Lord  Chancellor,  be  in  force  in 
every  county  court. 

46.  The  registrars  and  high  bailiffs  of  the  county  courts  shall  be  remune- 
rated for  the  duties  to  be  performed  by  them  under  this  Act,  by  receiving, 
for  their  own  use,  such  fees  as  may  be  from  time  to  time  authorized  to  be 
taken  by  any  orders  to  be  made  by  the  Commissioners  of  the  Treasury,  with 
the  consent  of  the  Lord  Chancellor  ;  and  the  Commissioners  of  the  Treasury- 
are  hereby  authorized  and  empowered,  with  such  consent  as  aforesaid,  from 
time  to  time  to  make  such  orders  ;  provided  that  it  shall  be  lawful  for  the 
said  Commissioners,  with  the  like  consent  as  aforesaid,  by  an  order  to  direct 
that  after  the  date  named  in  the  order  any  registrar  or  high  bailiff  shall,  in 
lieu  of  receiving  such  fees,  be  paid  such  fixed  or  fluctuating  allowance  as  may 
in  each  case  be  thought  just,  and  after  such  date  the  said  fees  shall  be  ac- 
counted for  and  paid  over  by  such  registrar  or  high  bailiff  in  such  manner  as 
may  be  directed  in  the  order. 


Saving. 


Saving. 

Not  to  exempt  47.  Nothing  in  this  Act  contained  shall  exempt  any  company  from  the 

companies  from    second  or  third  provisions  of  the  one  hundred  and  ninety-sixth  section  of  the 


HCCt.  ItMJ  of  25  & 
26  Vict.  c.  89. 


liament  or  charter. 
{p)  2.5  &  26  Vict.  c.  89,  s.  81. 


[q)  See  Judicature  Act,  1873,  s.  45. 
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30  Vict.  c.  15. 

An  Act  for  the  abolition  of  certain  Exemptions  from  Local  Dues  on 
Shipping  and  on  Oooda  carried  in  Ships. 

ll2th  April,  1867.] 

30  &  31  Vict.  c.  124. 

An  Act  to  amend  the  Merchant  Shipping  Act,  1854.  /• 

[_20th  August,  1867.] 


31  &  32  Vict.  c.  86. 

An  Act  to  enable  Assignees  of  Mortgage  Policies  to  sue  thereon  in  their 

own  Names. 
l3Ut  July,  1868.] 

31  &  32  Vict.  c.  129. 

An  Act  to  amend  the   Law  relating  to   the  Registration   of  Ships  in 
British  Possessions. 
[31s<  July,  1868.] 

32  Vict.  c.  11. 

An  Act  for  amending  the  Law  relating  to  the  Coasting   Trade    and 
Merchant  Shipping  in  British  Possessions. 

llSth  May,  1869.] 

33  &  34  Vict.  c.  104. 

An  Act  to  facilitate  Compromises  and  Arrangements  betiveen  Creditors 
and  Shareholders  of  Joint  Stock  and  other  Companies  in  Liquidation. 

llOth  August,  1870.] 


34  &  35  Vict.  cap.  110. 


An  Act  to  amend  the  Merchant  Shipping  Acts. 

I2lst  August,  1871.] 

Wheeeas  it  is  expedient  to  amend  the  Merchant  Shipping  Acts  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Prelitninari/, 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  1871.  Short  title. 

2.  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  Act,   Act  to  be  con- 
1854,  and  the  Acts  amending  the  same,  and  the  said  Acts  and  this  Act  may  strued  with 

be  cited  collectively  as  the  Merchant  Shipping  Acts,  1854  to  1871.  ^nS^i'^n^^  ^^^^' 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 


ping  Acts. 


thousand  eight  hundred  and  seventy-two.  Commencement 

Registry  {Part  II.  of  Merchant  Shipping  Act,  1854). 

4.  [Repealed  by  36  &  37  Vict.  c.  85,  s.  33.] 

5.  The  Board  of  Trade  may,  in  any  case  or  class  of  cases  in  which  they  Ship's  draught 
think  it  expedient  so  to  do,  direct  any  person  appointed  by  them  for  the  of  water  to  be 
purpose  to  record,  in  such  manner  and  with  such  particulars  as  the  Board  of  ^^'ecorded. 
Trade  direct,  the  draught  of  water  of  any  sea-going  ship  (a),  as  shown  on 

the  scale  of  feet  on  her  stem  and  on  her  stern  post,  upon  her  leaving  any 

(«)  See  36  &  37  Vict.  c.  85,  s.  4. 
VOL.  II. — s.  3  u 
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34  &  35  Vict.  cap.  110. 


Rules  to  be 
obsen'ed  in 
naming  of  ships. 


Sutrvey  of  ships 
alleged  by  sea- 
men to  be  nn- 
seaworthy. 


dock,  wharf,  port,  or  harbour  for  the  purpose  of  proceeding  to  sea  ;  and 
such  person  shall  thereupon  keep  such  record,  and  shall  from  time  to  time 
forward  the  same,  or  a  copy  thereof,  to  the  Board  of  Trade ;  and  such  record, 
or  any  copy  thereof,  if  produced  by  or  out  of  the  custody  of  the  Board  of 
Trade,  shall  be  admissible  in  evidence  of  the  draught  of  water  of  the  ship  at 
the  time  specified  in  the  record  (b). 

The  master  of  every  British  sea-going  ship  shall,  upon  her  lea\'ing  any 
dock,  wliarf,  port,  or  harbour  for  the  purpose  of  proceeding  to  sea,  record 
her  draught  of  water  in  the  oflBcial  logbook  (if  any),  and  shall  produce  such 
record  to  any  principal  officer  of  Customs  whenever  required  by  him  so  to  do, 
or  in  defaidt  of  such  production  shall  incur  a  penalty  not  exceeding  twenty 
X>ound8. 

6.  With  respect  to  the  names  of  British  ships,  the  following  rules  shall 
be  observed : 

(1.)  A  ship  shall  not  be  described  by  any  name  other  than  that  by  which 

she  is  for  the  time  being  registered : 
(2.)  No  change  shall  be  made  in  the  name  of  a  ship  without  the  previous 
permission  of  the  Board  of  Trade  signified  in  writing  under  their 
seal,  or  under  the  hand  of  one  of  their  secretaries  or  assistant  secre- 
taries.    Upon  such  permission  being  granted,  the  ship's  name  shall 
forthwith  be  altered  in  the  register  book,  to  the  ship's  certificate 
of  registry,  and  on  her  bows  and  stem  {c) : 
(3.)  If  in  any  case  it  is  shown  to  the  satisfaction  of  the  Board  of  Trade 
that  the  name  of  any  ship  has  been  changed  without  such  permis- 
sion as  aforesaid,  they  shall  direct  that  her  name  be  altered  into  that 
which  she  bore  before  such  change,  and  the  name  shall  be  altered 
in  the  register  book,  in  the  ship's  certificate  of  registry,  and  on  her 
bows  and  stem  accordingly  : 
(4.)  Where  a  ship  having  once  been  registered  has  ceased  to  be  so  regis- 
tered no  person,  unless  ignorant  of  such  previous  registry  (proof 
whereof  shall  lie  on  him),  shall  apply  to  register,  and  no  registrar 
shall  knowingly  register  such  ship  except  by  the  name  by  which  she 
was  previously  registered,  unless  with  the  permission  of  the  Board 
of  Trade  granted  as  aforesaid. 
Every  person  who  acts  or  sufPers  any  person  under  his  control  to  act  in  con- 
travention of  this  section,  or  who  omits  to  do,  or  suffers  any  person  under  his 
control  to  omit  to  do,  anything  required  by  this  section,  shall  for  each  offence 
incur  a  penalty  not  exceeding  one  hundred  pounds,  and  any  principal  officer 
of  customs  may  detain  the  ship  until  the  pro>'i8ion8  of  this  section  are  com- 
plied with. 

Application  for  a  change  of  name  shall  be  made  in  writing  to  the  Board  of 
Trade.  If  the  Board  are  of  opinion  that  the  application  is  made  on  reason- 
able grounds  they  may  entertain  the  same,  and  shall  thereupon  require  notice 
thereof  to  be  published  in  such  form  and  manner  as  they  think  fit. 

Masters  and  Seamen  {Part  III.  of  Merchant  Shipping  Act,  1864). 

7.  Whenever  in  any  proceeding  against  any  seaman  or  apprentice  belonging 
to  any  ship  for  desertion,  or  for  neglecting  or  refusing  to  joLa  or  to  proceed 
to  sea  in  his  ship,  or  for  being  absent  from  or  quitting  the  same,  without 
leave,  it  is  alleged  by  one-fourth  of  the  seamen  belonging  to  such  ship,  or,  if 
the  number  of  .such  seamen  exceed  twenty,  by  not  less  than  five  such  seamen, 
that  such  ship  is  by  reason  of  unseaworthiness,  overloading,  improper  loading, 
defective  equipment,  or  for  any  other  reason,  not  in  a  fit  condition  to  proceed 
to  sea,  or  that  the  accommodation  in  such  ship  is  insufficient,  the  court 
having  cognizance  of  the  case  shall  take  such  means  as  may  be  in  their  power 
to  satisfy  themselves  concerning  the  truth  or  untruth  of  such  allegation,  and 
shall  for  that  purpose  receive  the  evidence  of  the  person  or  persons  making 
the  same,  and  shall  have  power  to  summon  any  other  witnesses  whose  evi- 
dence they  may  think  it  desirable  to  hear;  the  court  shall  thereupon,  if 
satisfied  that  the  allegation  is  groundless,  proceed  to  adjudicate,  but  if  not 
so  satisfied  shall  cause  such  ship  to  be  surveyed  {d). 


(b)  As  to  notice  by  master  of  kind 
and  quantity  of  grain  cargo,  see  43  & 
44  Vict.  c.  43,  8.  6. 


(c)  36  &  37  Vict.  e.  85,  s.  3. 

\d)  39  &  40  Vict.  c.  80,  ss.  6—12. 
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Provided  that  no  seaman  or  apprentice  charged  with  desertion,  or  with 
quitting  his  ship  without  leave,  shall  have  any  right  to  apply  for  a  survey 
under  this  section  unless  previously  to  his  quitting  his  ship  he  has  complained 
to  the  master  of  the  circumstances  so  alleged  in  justification. 

For  the  purposes  of  this  section,  the  court  shall  require  any  of  the  surveyors 
appointed  by  the  Board  of  Trade,  under  the  Merchant  Shipping  Act,  1854,  or 
any  person  appointed  for  the  purpose  by  the  Board  of  Trade,  or,  if  such 
surveyor  or  person  cannot  be  obtained  without  reasonable  expense  or  delay, 
or  is  not,  in  the  opinion  of  the  court,  competent  to  deal  with  the  special 
circumstances  of  the  case,  then  any  other  impartial  surveyor  appointed  by 
the  court  (^'),  and  having  no  interest  in  the  ship,  her  freight,  or  cargo,  to 
siu-vey  the  ship  and  to  answer  any  question  concerning  her  which  the  court 
may  think  fit  to  put.  Such  surveyor  or  other  person  shall  sxurvey  the  ship, 
and  make  his  report  in  wi'iting  to  the  court,  including  an  answer  to  every 
question  put  to  him  by  the  court.  The  court  shall  caiise  such  report  to  be 
communicated  to  the  parties,  and  unless  it  is  proved  to  the  satisfaction  of  the 
court  that  the  opinions  expressed  in  such  report  are  erroneous,  the  court  shall 
determine  the  questions  before  them  in  accordance  with  those  opinions. 

For  the  purposes  of  such  survey,  a  surveyor  shall  have  all  the  powers  of 
an  inspector  appointed  by  the  Board  of  Trade,  under  the  Merchant  Shipping 
Act,  1854. 

The  costs  (if  any)  of  the  survey  shall  be  determined  by  the  Board  of  Trade 
according  to  a  scale  of  fees  to  be  fixed  by  them,  and  shall  be  paid  in  the  first 
instance  out  of  the  Mercantile  Marine  Fund. 

If  it  is  proved  to  the  satisfaction  of  the  court  that  the  ship  is  in  a  fit  con- 
dition to  proceed  to  sea,  or,  as  the  case  may  be,  that  the  accommodation  is 
sufficient,  the  costs  of  the  survey  shall  be  paid  by  the  person  or  persons  upon 
whose  demand,  or  in  consequence  of  whose  allegation,  the  survey  was  made, 
and  may  be  deducted  by  the  master  or  owner  out  of  the  wages  due  or  to 
become  due  to  such  person  or  persons,  and  shall  be  paid  over  to  the  Board  of 
Trade. 

-  If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  proceed  to  sea,  or, 
as  the  case  may  be,  that  the  accommodation  is  insufficient,  the  costs  of  the 
survey  shall  be  paid  to  the  Board  of  Trade  by  the  master  or  owner  (/). 

8.  Any  naval  court  may,  if  they  thiuk  fit,  direct  a  survey  of  any  ship  which  Power  for  naval 
is  the  subject  of  an  investigation  held  before  them,  and  such  survey  shall  be  courts  to  direct 
made  in  the  same  way,  and  the  surveyor  who  makes  the  same  shall  have  the  **^i'^'®>'  °*  **  "P^- 
same  powers,  as  if  the  survey  had  been  directed  by  a  competent  court  in  the 

course  of  proceedings  against  a  seaman  or  apprentice  for  desertion  or  a 
kindred  oftence. 

Safety  [Part  JT'.  of  Merchant  Shipping  Act,  1854). 

9,  10.  [Repealed  by  36  &  37  Vict.  c.  85,  s.  33.] 

11.  [Repealed  by  39  &  40  Vict.  c.  80,  s.  45.] 

12.  [Repealed  by  Statute  Law  Revision  Act,  1883.] 


35  &  36  YlCT.  CAP.  73. 


An  Act  to  amend  the  Merchant  Shipping  Acts  and  the  Passenger  Acts. 

[IQth  August,  1872.] 

"Wheeeas  it  is  expedient  to  amend  the  Merchant  Shipping  Acts  and  the 
Passenger  Acts : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

rreliminary. 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  1872.  Short  title. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  Commencement 
thousand  eight  hundred  and  seventy-three.  of  Act. 

[e)  35  &  36  Vict.  c.  73,  s.  13.  (/)  36  &  37  Vict.  c.  85,  s.  9  ;  and 

39  &  40  Vict.  c.  80,  s.  11. 
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Measurement  of  S?iips. 
tST^^^i  ^-  '^^®  twenhr-third,  twenty-seventh,  twenty-eighth,  and  twenty-ninth 

rf^iMof  ^  sections  of  the  Merchant  Shipping  Act,  1854,  the  fourteenth  section  of  the 
Commissioners  Merchant  Shipping  Act  Amendment  Act,  1856  [and  the  fourth  section  of 
of  Customs  with  the  Merchant  Shipping  Act,  1871]  (jr),  shall  be  read  and  construed  as  if  the 
s^ment  of  *'*^"    ^^^^  °^  Trade  were  therein  named  instead  of  the  Commissioners  of  Customs. 

ships.  . 

Eefftstrt/. 

Transfer  to  re-  4,  xhe  forty-sixth,  fifty-fourth,  ninety -second,  and  ninety-fourth  sections 
S^s^m'^of  of  the  Merchant  Shipping  Act,  1854,  shall  be  read  and  construed  as  if  the 
duties  of  Coin-  Registrar-General  of  Seamen  were  therein  named  instead  of  the  Comniis- 
missioners  of  sioners  of  Customs,  and  the  returns  required  to  be  transmitted  by  the  said 
SiSto"^^  ninety-fourth  section  of  the  Merchant  Sliipping  Act,  1854,  shall  be  trans- 
registry  of  mitted  to  the  Registrar- General  of  Seamen,  and  not  to  the  Custom  House  in 
ships.  London,  and  the  Registrar- General  of  Seamen  shall  be  called  the  Registrar- 
General  of  Shipping  and  Seamen. 

Filotaffc. 
Trinity  House  9.  Notwithstanding    any  tiling  in  the  three  hundred   and    fifty -eighth 

nUwIs  to  section  of  the  Merchant  Shipping  Act,   1854,   the  Trinity  House  may,  by 

pilotage  rates.  bye-law  made  with  the  sanction  of  her  Majesty  in  Council,  repeal  or  relax 
the  provisions  of  that  section  within  the  whole  or  any  part  of  their  district 
so  far  as  to  allow  any  pilot  or  class  of  pilots  under  their  jurisdiction  to 
demand  or  receive  and  any  master  to  offer  or  pay  any  rate  less  than  the  rate 
for  the  time  being  demaiidable  by  law  (A). 
Alteration  of  10.  Whereas  in  pursuance  of  the  Pilotage  Law  Amendment  Act,  1863, 

fo  TMn^tv  House  *^®  several  funds  then  belonging  to  the  Cinque  Ports  pilots  were  merged 
pilotage  fund  by  ^i^to  the  common  fund  called  the  Trinity  House  Pilotage  Fund,  and  by  the 
Cinque  Torts  same  Act  power  was  given  to  the  Trinity  House  of  Deptford  Strond,  with 
pilots.  tiie  approval  of  the  Board  of  Trade,  from  time  to  time  to  make  regulations 

for  altering  and  determining  the  payments  and  contributions  to  be  made 
to  the  said  pilotage  fund  by  Cinque  Ports  pilots  licensed  before  the  said 
Act  came  into  operation :  And  whereas  by  one  of  the  regulations  made 
under  the  authority  of  the  said  Act  it  was  provided  that  each  of  the  said 
Cinque  Ports  pilots  should  pay  towards  the  said  fund  eleven  shillings  for 
each  turn :  And  whereas  it  has  proved  that  the  turns  have  been  more 
numerous  than  was  expected,  and  that  the  sums  paid  to  the  Trinity  House, 
and  carried  to  the  credit  of  the  said  fund,  in  respect  of  the  said  turns  have 
been  larger  than  was  assumed  in  making  the  calculations  upon  which  the 
said  regulation  was  based  :  And  whereas  it  is  expedient  that  in  lieu  of  the 
said  sum  of  eleven  shillings  per  turn  the  fixed  annual  sum  of  thirteen  pounds 
four  shillings  should  for  the  future  be  paid  by  or  in  respect  of  each  of  the 
said  pilots  so  long  as  he  remains  unsuperanuuated,  and  that  the  excess  of 
the  sum  heretofore  paid  in  each  year  bj'^  cacti  pilot  over  the  sum  of  thirteen 
pounds  four  shillings  shoixld  be  returned :  And  whereas  doubts  have  been 
entertained  whether  the  purposes  aforesaid  can  be  effected  without  the 
authority  of  Parliament :  Be  it  enacted,  that  [the  Trinity  House  of  Deptford 
Strond  shall,  out  of  the  Tiinity  House  Pilotage  Fund,  repay  to  each  of  the 
Cinque  Ports  pilots  licensed  before  the  Pilotage  Law  Amendment  Act,  1853, 
came  into  operation,  or  if  he  be  deceased,  to  his  executors  or  administrators, 
the  aggregate  sura  by  which  the  sum  of  eleven  shillings  per  turn  heretofore 
paid  by  him  exceeds  the  sum  which  he  would  have  paid  if  he  had  paid 
thirteen  pounds  four  shillings  per  annum :  and  that]  (i)  each  of  the  said 
pilots  shall,  while  he  continues  to  act  as  pilot,  pay  to  the  said  Trinity  House 
the  sum  of  eleven  shillings  per  turn  as  heretofore,  from  the  first  day  of 
January  in  each  year,  vmtil  the  sums  contributed  in  the  same  year  amount 
to  an  aggregate  sum  equal  to  the  product  of  thirteen  pounds  four  shillings 
multiplied  by  the  number  of  pilots  licensed  as  above  who  are  then  surviving 
and  unsuperannuated,  and  that  when  such  aggregate  sum  is  made  up  no 
further  contributions  shall  be  required  from  the  said  pilots  untU  after  the 
thirty-first  day  of  December  in  the  same  year ;  and  if  the  said  contributions 

{ff)  "Words  within  brackets  repealed       Shipping,  4th  ed.,  68,  180 — 190. 
by  Statute  Law  Revision  Act,  1883.  (t)  Words  within  brackets  repealed 

(A)  2MaudeandPollock'sMerchant      by  Statute  Law  Revision  Act,  1883. 
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during  any  one  year  fall  short  of  the  said  aggregate  sum,  the  said  pilots 
then  surviving  and  unsuperannuated  shall,  at  such  time  and  in  such  manner 
as  the  Trinity  House  may  direct,  make  good  such  deficiency  by  payment  of 
an  additional  contribution  per  man,  to  be  calculated  pro  rata  upon  the 
number  of  turns  which  each  may  have  carried  during  the  said  year,  and  any 
such  pilot  failing  to  pay  such  additional  contribution  shall,  in  default  of 
such  payment,  become  liable  to  immediate  removal  from  active  service  and 
superannuation  upon  such  proportion  of  the  full  pension  payable  to  such  pilot 
as  the  Trinity  House  may  see  fit. 

11.  Any  pilotage  authority  may,  if  authorized  in  that  behalf  by  Order  in  Pilotage 
Council,  grant  special  licences  qualifying  the  persons  to  whom  they  are  au<^hority  may 
granted  to  act  as  pilots  for  any  part  of  the  sea  or  channels  beyond  the  limits  u^nc^^^'*  ^^* 
of  any  pilotage  authority,  80,  however,  that  no  pilot  so  licensed  be  entitled 

to  supersede  an  unlicensed  pilot  outside  the  limits  of  the  authority  by  which 
he  is  licensed. 

Chain  Cables. 

12.  [Repealed  by  37  &  38  Vict.  c.  51,  s.  8.] 

General. 

13.  All  duties  in  relation  to  the  survey  and  measurement  of  ships  under 
this  Act  or  the  Acts  amended  hereby  shall  be  performed  by  the  surveyors 
appointed  under  the  Fourth  Part  of  the  Merchant  Shipping  Act,  1854,  in 
accordance  with  such  regulations  as  may  be  from  time  to  time  made  by  the 
Board  of  Trade. 

14.  [Repealed  by  39  &  40  Vict.  c.  80,  s.  45.] 
16.  If  any  surveyor,  or  any  person  employed  under  the  authority  of  the 

Passengers  Act,  1855,  demands  or  receives  directly  or  indirectly,  otherwise 
than  by  the  direction  of  the  Board  of  Trade,  any  fee,  remuneration,  or 
gratuity  whatever  in  respect  of  any  of  the  duties  performed  by  him  under 
this  Act  or  Acts  amended  hereby,  he  shall  for  every  such  offence  incur  a 
penalty  not  exceeding  fifty  pounds. 

16.  The  owner  of  home-trade  ships  or  his  agent  may  enter  into  time 
agreements,  in  forms  to  be  sanctioned  by  the  Board  of  Trade,  with 
individual  seamen  to  serve  in  any  one  or  more  ships  belonging  to  him,  which 
agreements  need  not  expire  on  either  the  thirtieth  day  of  June  or  the  thirty- 
first  day  of  December,  anything  in  the  Merchant  Shipping  Act  to  the  con- 
trary notwithstanding :  Provided  always,  that  a  duplicate  of  each  agree- 
ment entered  into  under  the  provisions  of  the  section  be  forwarded  to  the 
Registrar  General  of  Shipping  witbin  forty-eight  hours  after  it  has  been 
entered  into. 

17.  It  shall  be  lawful  for  her  Majesty  to  accept  from  time  to  time  the 
offers  of  any  person  whom  the  Lord  High  Admiral  or  the  Commissioners 
for  executing  his  office  may  recommend,  to  serve  as  officers  of  reserve  in  the 
Royal  Navy,  upon  such  terms  and  conditions  as  to  her  Majesty  may  from 
time  to  time  seem  fit,  and  the  officers  of  the  Royal  Naval  Reserve  Act, 
1863,  shall  be  read  and  construed  as  if  this  clause  formed  part  of  the  said 
Act. 


Duties  of  sur- 
veyors. 


Penalty  on  sur- 
veyor, &c.,  re- 
ceiving gratuity 
&c.,  for  duties 
performed 
under  this  Act. 


Owner  or  agent 
of  home-trade 
ships  may  enter 
into  time  agree- 
ments which 
need  not  expire 
half  yearly. 


Her  Majesty 
may  accept 
offers  of  persons 
recomended  by 
the  Admiralty 
to  serve  as 
officers  of  the 
Royal  Naval 
Reserve. 


36  &  37  Vict.  cap.  48. 

An  Act  to  make  better  provision  for  carrying  into  effect  the  Railway  and 
Canal  Traffic  Act,  1854,  and  for  other  purposes  connected  thereiuith. 

I2\st  July,  1873.] 
Freliminary. 

1.  This  Act  may  be  cited  as  the  Regulation  of  Railways  Act,  1873. 

3.  In  this  Act — ■ 

The  term  "railway  company"  includes  any  person  being  the  owner  or 
lessee  of  or  working  any  railway  in  the  United  Kingdom  constructed  or 
carried  on  under  the  powers  of  any  Act  of  Parliament : 

The  term  ' '  canal  company ' '  includes  any  person  being  the  owner  or 
lessee  of,  or  working,  or  entitled  to  charge  tolls  for  the  use  of  any  canal 
in  the  United  Kingdom  constructed  or  carried  on  under  the  powers  of 
any  Act  of  Parliament : 

The  term  "person"  includes  a  body  of  persons  corporate  or  unincorporate : 

The  term  ' '  railway ' '  includes  every  station,  siding,  wharf,  or  dock  of  or 
belonging  to  such  railway  and  used  for  the  purposes  of  public  traffic : 


Short  title 
Definitiona. 
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The  tenn  "  canal  "  includes  any  navigation  which  has  been  made  under 
or  upon  which  tolls  may  be  levied  by  authority  of  Parliament,  and  also 
the  wharves  and  landing-places  oi  and  belonging  to  such  canal  or 
navigation,  and  used  for  the  purposes  of  public  trafiBc : 

The  term  "  traffic  "  includes  not  only  passengers  and  their  luggage,  goods, 
animals,  and  other  things  conveyed  by  any  railway  company  or  canal 
company,  but  also  carriages,  wagons,  trucks,  boats,  and  vehicles  of 
every  description  adapted  for  running  or  passing  on  the  railway  or  canal 
of  any  such  company : 

The  term  "mails'   includes  mail-bags  and  post-letter  bag^ : 

The  term  *'  si>ecial  Act  "  means  a  local  or  local  and  personal  Act,  or  an 
Act  of  a  local  and  personal  nature,  and  includes  a  Provisional  Order 
of  the  Board  of  Trade  confirmed  by  Act  of  Parliament,  and  a  certificate 
granted  by  the  Board  of  Trade  under  the  Railways  Construction  Facilities 
Act,  1864 : 

The  term  "the  Treasury"  means  the  Commissioners  of  Her  Majesty's 
Treasury  for  the  time  being. 

Explanation  and  Amendment  of  Law. 
Publication  of  14.  Every  railway  company  and  canal  company  shall  keep  at  each  of  their 

******  stations  and  wharves  a  book  or  books  showing  every  rate  for  the  time  being 

charged  for  the  carriage  of  traffic,  other  than  passengers  and  their  luggage, 
from  that  station  or  wharf  to  any  place  to  which  they  book,  including  any 
rates  charged  under  any  special  contract,  and  stating  the  distance  from  that 
station  or  wharf  of  every  station,  wharf,  siding,  or  place  to  which  any  such 
rate  is  charged. 

Every  such  book  shall  during  all  reasonable  hours  be  open  to  the  inspec- 
tion of  any  person  without  the  payment  of  any  fee. 

The  commissioners  may  from  time  to  time,  on  the  application  of  any  per- 
son interested,  make  orders  with  respect  to  any  particular  description  of 
traffic,  requiring  a  railway  company  or  canal  company  to  distinguish  in  such 
book  how  much  of  each  rate  is  for  the  conveyance  of  the  traffic  on  the  rail- 
way or  canal,  including  therein  tolls  for  the  use  of  the  railway  or  canal,  for 
the  use  of  carriages  or  vessels,  or  for  locomotive  power,  and  how  much  is 
for  other  expenses,  specifying  the  nature  and  detail  of  such  other  expenses. 

Any  company  failing  to  comply  with  the  provisions  of  this  section  shall 
for  each  offence,  and  in  the  case  of  a  continuing  offence,  for  every  day  during 
which  the  offence  continues,  be  liable  to  a  penalty  not  exceeding  five  poxmds, 
and  such  penalty  shall  be  recovered  and  applied  in  the  same  manner  aa 
penalties  imposed  by  the  Railways  Clauses  Consolidation  Act,  1845,  and  the 
Railways  Clauses  Consolidation  (Scotland)  Act,  1845,  (as  the  case  may 
require, )  are  for  the  time  being  recoverable  and  applicable. 
Power  to  com-  16.  The  commissioners  shall  have  power  to  hear  and  determine  any  ques- 

migsionere  to  fix  ^ion  or  dispute  which  may  arise  with  respect  to  the  terminal  charges  of  any 
cbwKes.  railway  company,  where  such  charges  have  not  been  fixed  by  any  Act  of 

Parliament,  and  to  decide  what  is  a  reasonable  sum  to  be  paid  to  any  com- 
pany for  loading  and  unloading,  covering,  collection,  delivery,  and  other 
services  of  a  like  nature;  any  decision  of  the  commissioners  \mder  this 
section  shall  be  binding  on  all  courts  and  in  all  legal  proceedings  whatso- 
ever. 
Arrangements  16.  No  railway  company  or  canal  company,  unless  expressly  authorized 

between  railway  thereto  by  any  Act  passed  before  the  passing  of  this  Act,  shall,  without  the 
conmanies  and  sanction  of  the  commissioners,  to  be  signified  in  such  manner  as  they  may 
panies.     '  by  general  order  or  otherwise  direct,  enter  into  any  agreement  whereby  any 

control  over  or  right  to  interfere  in  or  concerning  the  traffic  carried  or  rates 
or  tolls  levied  on  any  part  of  a  canal  is  given  to  the  railway  company,  or  any 
persons  managing  or  connected  with  the  management  of  any  railway ;  and 
any  such  agreement  made  after  the  commencement  of  this  Act  without  such 
sanction  shall  be  void. 

The  commissioners  shall  withhold  their  sanction  from  any  such  agreement 
which  is  in  their  opinion  prejudicial  to  the  interests  of  the  public. 

Not  less  than  one  month  before  any  such  agreement  is  so  sanctioned,  copies 
of  the  intended  agreement  certified  under  the  hand  of  the  secretary  of  the  rail- 
way company  or  one  of  the  railway  companies  party  or  parties  thereto,  shall  be 
deposited  for  public  inspection  at  the  office  of  the  commissioners,  and  also  at  the 
office  of  the  clerk  of  the  peace  of  the  county,  riding,  or  di\-i8ion  in  England 
or  Ireland  in  which  the  head  office  of  any  canal  company  party  to  the  agree- 
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ment  is  situate,  and  at  the  office  of  the  principal  sheriff  clerk  of  every  such 
county  in  Scotland,  and  notice  of  the  intended  agreement,  setting  forth  the 
parties  between  whom  or  on  whose  behalf  the  same  is  intended  to  be  made, 
and  such  further  particulars  with  respect  thereto  as  the  commissioners  may 
require,  shall  be  given  by  advertisement  in  the  London,  Edinburgh,  or 
Dublin  Gazette,  according  as  the  head  office  of  any  canal  company  party  to 
the  agreement  is  sittiate  in  England,  Scotland,  or  Ireland,  and  shall  be  sent 
to  the  secretary  or  principal  officer  of  every  canal  company  any  of  whose 
canals  communicates  with  the  canal  of  any  company  party  to  the  agreement ; 
and  shall  be  published  in  such  other  way,  if  any,  as  the  commissioners  for 
the  purpose  of  giving  notice  to  all  parties  interested  therein  by  order  direct. 

17.  Every  railway  company  owning  or  having  the  management  of  any  Maintenance  of 
canal  or  part  of  a  canal  shall  at  all  times  keep  and  maintain  such  canal  or  canals  by  rail- 
part,    and  all  the  reservoirs,   works,    and  conveniences  thereto   belonging,    ^^^  companies, 
thoroughly  repaired  and  di'edged  and  in  good  working  condition,  and  shall 
preserve  the  supplies  of  water  to  the  same,  so  that  the  whole  of  such  canal 
or  part  may  be  at  all  times  kept  open  and  navigable  for  the  use  of  all  persons 
desirous  to  use  and  navigate  the  same  without  any  unnecessary  hindrance, 
interruption,  or  delay. 

26.  Any  decision  or  any  order  made  by  the  commissioners  for  the  purpose   Orders  of 
of  carrying  into  effect  any  of  the  provisions  of  this  Act  may  be  made  a  rule  commissioners. 
or  order  of  any  superior  court,  and  shall  be  enforced  either  in  the  manner 
directed  by  section  three  of  the  Railway  and  Canal  Traffic  Act,  1854,  as  to 
the  writs  and  orders  therein  mentioned,   or  in  like  manner  as  any  rule  or 
order  of  such  court. 

Eor  the  purpose  of  carrying  into  effect  this  section,  general  rules  and  orders 
may  be  made  by  any  superior  court  in  the  same  manner  as  general  rules  and 
orders  may  be  made  with  respect  to  any  other  proceedings  in  such  court. 

30.  Every  document  purporting  to  be  signed  by  the  commissioners,  or  any  Evidence  of 
one  of  them,  shall  be  received  in  evidence  without  proof  of  such  signature,  documents. 
and  until  the  contrary  is  proved  shall  be  deemed  to  have  been  so  signed  and 

to  have  been  duly  executed  or  issued  by  the  commissioners. 

31.  The  commissioners  shall,   once  in  every  year,  make  a  report  to  her  Commissioners 
Majesty  of  their  proceedings  under  this  Act  during  the  past  year,  and  such  to  make  annual 
report  shall  be  laid  before  both  Houses  of  Parliament  within  fourteen  days  reports. 
after  the  making  thereof  if  Parliament  is  then  sitting,  and  if  not,  then  within 

fourteen  days  after  the  next  meeting  of  Parliament. 
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An  Act  to  amend  the  Merchant  Shipping  Acts. 

[oth  August,  1873.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

FrcUminary. 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  1873.  Short  titie. 

2.  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  Act,    Construction  of 
1854,  and  the  Acts  amending  the  same,  and  the  said  Acts  and  this  Act  may  -A-ct. 

be  cited  collectively  as  the  Merchant  Shipping  Acts,  1854  to  1873. 

Eegistry  {Part  II.  of  Merchant  Shipping  Act,  1854.) 

3.  Every  British  ship  registered  after  the  passing  of  this  Act  shall  before  Particulars  to  be 
registry,  and  every  British  ship  registered  before  the  passing  of  this  Act  ^fV^^'^.?'^ 
shall,  on  or  before  the  first  day  of  January  one  thousand  eight  hundred  and  ^"''^"'i  ships, 
seventy-four,  be  permanently  and  conspicuously  marked  to  the  satisfaction 

of  the  Board  of  Trade,  as  follows  [k): — 

Her  name  shall  be  marked  on  each  of  her  bows,  and  her  name  and  the 
name  of  her  port  of  registry  shall  be  marked  on  her  stern,  on  a  dark 
ground  in  white  or  yellow  letters,  or  on  a  light  ground  in  black  letters, 
such  letters  to  be  of  a  length  not  less  than  four  inches,  and  of  propor- 
tionate breadth  : 

(/,•)  See  39  &  40  Vict.  c.  80,  ss.  25—28. 


1002  36  &  37  Vicrr.  cap.  85. 

Her  official  number  and  the  number  denoting  her  registered  tonnagpe  shall 

be  cut  in  on  her  main  beam : 
A  scale  of  feet  denoting  her  draught  of  water  shall  be  marked  on  each  side 
of  her  stem  and  of  her  stem  post  in  Roman  capital  letters  or  in  figures 
not  less  than  six  inches  in  length,  the  lower  line  of  such  letters  or  figures 
to  coincide  with  the  draught  line  denoted  thereby.      Such  letters  or 
figures  shall  be  marked  by  being  cut  in  and  painted  white  or  yellow  on 
a  dark  ground,  or  in  such  other  way  as  the  Board  of  Trade  may  from 
time  to  time  approve. 
The  Board  of  Trade  may,  however,  exempt  any  class  of  ships  from  the 
requirements  of  this  section,  or  any  of  them. 

If  the  scale  of  feet  showing  the  ship's  draught  of  water  is  in  any  respect 
inaccurate,  so  as  to  be  likely  to  mislead,  the  owner  of  the  ship  shall  incur  a 
penalty  not  exceeding  one  hundred  pounds. 

The  marks  required  by  this  section  shall  be  permanently  continued,  and  no 
alteration  shall  be  made  therein,  except  in  the  event  of  any  of  the  particulars 
thereby  denoted  being  altered  in  the  manner  provided  by  the  Merchant 
Shipping  Acts,  1854  to  1873. 

Any  owner  or  master  of  a  British  ship  who  neglects  to  cause  his  ship  to  be 
marked  as  aforesaid,  or  to  keep  her  so  marked,  and  any  person  who  conceals, 
removes,  alters,  defaces,  or  obliterates,  or  suffers  any  person  under  his  con- 
trol to  conceal,  remove,  alter,  deface,  or  obliterate  any  of  the  said  marks, 
except  in  the  event  aforesaid,  or  except  for  the  purpose  of  escaping  capture 
by  an  enemy,  shall  for  each  offence  incur  a  penalty  not  exceeding  one  hun- 
dred pounds,  and  any  officer  of  customs  on  receipt  of  a  certificate  from  a  sur- 
veyor or  inspector  of  the  Board  of  Trade  that  a  ship  is  insufficiently  or 
inaccurately  marked  may  detain  the  same  until  the  insufficiency  or  inaccu- 
racy has  been  remedied. 

Provided  that  no  fishing  vessel  duly  registered,  lettered,  and  numbered  in 
pursuance  of  the  Sea  Fisheries  Act,  1868,  shall  be  required  to  have  her  name 
and  port  of  registry  marked  under  this  section. 

Provided  also,  that  if  any  registered  British  ship  is  not  within  a  port  of 
the  United  Kingdom  at  any  time  before  the  first  day  of  January  one  thou- 
sand eight  hundred  and  seventy-four,  she  shall  be  marked  as  by  this  section 
required  within  one  month  after  her  next  return  to  a  British  port  of  registry 
subsequent  to  that  date, 
^rtjculare  to  be       4.  The  record  of  the  draught  of  water  of  any  sea-going  ship  required 
of  dSught^"^  ^^^^^  section  five  of  the  Merchant  Shipping  Act,  1871,  shall,  in  addition  to 
water.  the  particulars  thereby  required,  specify  the  extent  of  her  clear  side  in  feet 

and  inches. 

The  term  "  clear  side"  means  the  height  from  the  water  to  the  upper  side 
of  the  plank  of  the  deck  from  which  the  depth  of  hold  as  stated  in  the  register 
is  measured,  and  the  measurement  of  the  clear  side  is  to  be  taken  at  the 
lowest  part  of  the  side  (/). 

Every  master  of  a  sea-going  ship  shall,  upon  the  request  of  any  person 

appointed  to  record  the  ship's  draught  of  water,  permit  such  person  to  enter 

the  ship  and  to  make  such  inspections  and  take  such  measurements  as  may 

be  requisite  for  the  purpose  of  such  record,  and  any  master  who  fails  so  to 

do,  or  impedes  or  suffers  any  one  under  his  control  to  impede  any  person  so 

appointed  in  the  execution  of  his  duty,  shall  for  each  offence  incur  a  penalty 

not  exceeding  five  pounds. 

Bnles  as  to  6.  Where  a  foreign  ship,  not  having  at  any  previous  time  been  registered 

SSttt^LiciS^'n'*  ^'^  *  British  ship,  becomes  a  British  ship,  no  person  shall  apply  to  register, 

Bntish  register.    ^^^  ^^  registrar  shall  knowingly  register  such  ship,  except  by  the  name 

which  she  bore  as  a  foreign  ship  immediately  before  becoming  a  British  ship, 

unless  with  the  permission  of  the  Board  of  Trade  granted  in  manner  directed 

by  section  six  of  the  Merchant  Shipping  Act,  1871. 

Any  person  who  acts  or  suffers  any  person  imder  his  control  to  act  in  con- 
travention of  this  section,  shall  for  each  offence  incur  a  penalty  not  exceed- 
ing one  hundred  pounds. 
Eestrictions  on         6.  Where  a  ship  has  ceased  to  be  registered  as  a  British  ship  by  reason  of 
oTal^n^ed*      having  been  wrecked  or  abandoned,  or  for  any  reason  other  than  capture  by 
ships.  the  enemy  or  transfer  to  a  person  not  qualified  to  own  a  British  ship,  such 

ship  shall  not  be  re-registered  imtil  she  has,  at  the  expense  of  the  applicant 
for  registration,  been  siirveyed  by  one  of  the  surveyors  appointed  by  the  Board 
of  Trade  and  certified  by  him  to  be  seaworthy. 

(0  See  43  &  44  Vict.  c.  43,  s.  6, 
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Masters  and  Seamen  {Part  III.  of  Merchant  Shipping  Act,  1854). 

7.  Any  agreement  with  a  seaman  made  under  section  one  hundred  and  Agreements 
forty-nine  of  the  Merchant  Shipping  Act,  1854,  may,  instead  of  stating  the  with  seamen, 
nature  and  duration  of  the  intended  voyage  or  engagement  as  by  that  section 
required,  state  the  maximum  period  of  the  voyage  or  engagement,  and  the 

places  or  parts  of  the  vrorld  (if  any)  to  vrhich  the  voyage  or  engagement  is 
not  to  extend. 

8.  [Repealed,  except  as  to  Scotland,  by  46  &  47  Vict.  c.  41,  s.  55.] 

9.  If  a  seaman  or  apprentice  belonging  to  any  ship  is  detained  on  a  charge  Compensation  to 
of  desertion  or  any  kindred  offence,  and  if  upon  a  survey  of  the  ship  being  necSlaiy  deteii- 
made  under  section  seven  of  the  Merchant  Shipping  Act,  1871,  it  is  proved  tion  on  charge  of 
that  she  is  not  in  a  fit  condition  to  proceed  to  sea,  or  that  her  accommodation  desertion. 

is  ins\ifficient,  the  owner  or  master  of  the  ship  shall  be  liable  to  pay  to  such 
seaman  or  apprentice  such  compensation  for  his  detention  as  the  court  having 
cognizance  of  the  proceedings  may  award. 

10.  In  any  case  where  the  business  of  a  mercantile  marine  office  is  con-  Power  for  Board 
ducted  otherwise  than  under  a  local  marine  board,  the  Board  of  Trade  may,    °*.'^.'^?  *° 

if  they  think  fit,  instead  of  conducting  such  business  at  a  custom-house  or  cantile'^mMine 
otherwise,  establish  a  mercantile  marine  office,  and  for  that  purpose  procure  offices  and  to 
the  requisite  buildings  and  property,  and  from  time  to  time  appoint  and  holdexamina- 
remove  all  the  requisite  superintendents,  deputies,  clerks  and  servants.    They  ^^^g^*  certam 
may  also  in  the  like  case  make  all  such  provisions  and  exercise  all  such  powers 
with  respect  to  the  holding  of  examinations  for  the  purpose  of  granting 
certificates  of  competency  as  masters,  mates,  or  engineers,  to  persons  desirous 
of  obtaining  the  same,  as  might  have  been  made  or  exercised  by  a  local 
marine  board. 

11.  [Repealed  by  39  &  40  Vict.  c.  80,  s.  45.] 


Safety  and  Freventicm  of  Accidents  {Part  IV.  of  Merchant  Shipping  Act,  1854). 

12,  13,  14.  [Repealed  by  39  &  40  Vict.  c.  80,  s.  45.] 

16.  In  the  case  of  any  ship  surveyed  under  the  Fourth  Part  of  the  Mer-    Power  for  Board 
chant  Shipping  Act,  1854,  the  Board  of  Trade  may  at  the  request  of  the  of  Trade  to  vary 
owner  authorize  the  reduction  of  the  number  and  the  variation  of  the  dimen-   to*boatef^°  ^  ^^ 
sions  of  the  boats  required  for  the  ship  by  section  two  hundred  and  nioety- 
two  of  that  Act,  and  also  the  substitution  of  rafts  or  other  appliances  for 
saving  life  for  any  such  boats,  so  nevertheless  that  the  boats  so  reduced  or 
varied,  and  the  rafts  or  other  appliances  so  substituted  be  sufficient  for  the 
persons  carried  on  board  the  ship  (;«). 

Section  two  hundred  and  ninety-three  of  the  said  Act  shall  extend  to  any 
such  rafts  or  appliances  in  the  same  manner  as  if  they  were  boats. 

16.  In  every  case  of  collision  between  two  vessels  it  shall  be  the  duty  of  Duties  of 
the  master  or  person  in  charge  of  each  vessel,  if  and  so  far  as  he  can  do  so  laasters  in  case 
without  danger  to  his  own  vessel,  crew,  and  passengers  (if  any),  to  stay  by  °  '^  i^ion. 
the  other  vessel  until  he  has  ascertained  that  she  has  no  need  of  further 
assistance,  and  to  render  to  the  other  vessel,  her  master,  crew,  and  passengers 
(if  any) ,  such  assistance  as  may  be  practicable  and  as  may  be  necessary  in 
order  to  save  them  from  any  danger  caused  by  the  collision ;  and  also  to  give 
to  the  master  or  person  in  charge  of  the  other  vessel  the  name  of  his  own 
vessel,   and  of  her  port  of  registry,  or  of  the  port  or  place  to  which  she 
belongs,  and  also  the  names  of  the  ports  and  places  from  which  and  to  which 
she  is  bound. 

If  he  fails  so  to  do,  and  no  reasonable  cause  for  such  failure  is  shown,  the 
collision  shall,  in  the  absence  of  proof  to  the  contrary,  be  deemed  to  have 
been  caused  by  his  wrongful  act,  neglect,  or  default. 

Every  master  or  person  in  charge  of  a  British  vessel  who  fails,  without 
reasonable  cause,  to  render  such  assistance  or  give  such  information  as  afore- 
said shall  be  deemed  guilty  of  a  misdemeanor,  and  if  he  is  a  certificated 
officer  an  inquiry  into  his  conduct  may  be  held  and  his  certificate  may  be 
cancelled  or  suspended. 

{m)  2  Maude  and  Pollock's  Merchant  Shipping,  4th  ed.,  ccccxli. 
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Liability  for 
infringement  of 
regulations  in 
case  of  collision. 


Signals  of  dis- 
tress. 


Signals  for 
pilots. 


Tower  to  alter 
rules  as  to 
signals. 


Prirate  signals. 


Notice  to  be 
given  of  appre- 
hended loss  of 
ship. 


Restrictions  on 
carriage  of  dan- 
gerous goods. 


Penalty  for  mis- 
description of 
dangerous 
goods. 


17.  If  in  any  case  of  collision  it  is  proved  to  the  court  before  which  the 
case  is  tried  that  any  of  the  regulations  for  preventing  collision  contained 
in  or  made  under  the  Merchant  Shipping  Acts,  1854  to  1873,  has  been 
infringed,  the  ship  by  which  such  regulation  has  been  infringed  shall  be 
deemed  to  be  in  fault,  unless  it  is  shown  to  the  satisfaction  of  the  court  that 
the  circimistances  cf  the  case  made  departure  from  the  regulation  necessary. 

18.  The  signals  specified  in  the  First  Schedule  to  this  Act  shall  be  deemed 
to  be  signals  of  distress. 

Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  permits  any 
person  under  his  authority  to  use  or  display,  any  of  the  said  signals,  except 
in  the  case  of  a  vessel  being  in  distress,  shall  be  liable  to  pay  compensation 
for  any  labour  undertaken,  risk  incurred,  or  loss  sustained  in  consequence  of 
Buch  signal  having  been  supposed  to  be  a  signal  of  distress,  and  such  com- 
pensation may,  without  prejudice  to  any  other  remedy,  be  recovered  in  the 
same  manner  in  which  salvage  is  recoverable. 

19.  If  a  vessel  requires  the  ser\ace  of  a  pilot,  the  signals  to  be  used  and 
displayed  shall  be  those  specified  in  the  Second  Schedule  to  this  Act. 

Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  permits  any 
person  under  his  authority  to  use  or  display,  any  of  the  said  signals  for  any 
other  purpose  than  that  of  summoning  a  pilot,  or  uses  or  causes  or  permits 
any  person  under  his  authority  to  use  any  other  signal  for  a  pilot,  shall 
incur  a  penalty  not  exceeding  twenty  pounds. 

20.  Her  Majesty  may  from  time  to  time  by  Order  in  Council  repeal  or 
alter  the  rules  as  to  signals  contained  in  the  Schedules  to  this  Act,  or  make 
new  rules  in  addition  thereto,  or  in  substitution  therefor,  and  any  alterations 
in  or  additions  to  such  rules  made  in  manner  aforesaid  shall  be  of  the  same 
force  as  the  rules  in  the  said  Schedules. 

21.  Any  shipowTier  who  is  desirous  of  using,  for  the  purposes  of  a  private 
code,  any  rockets,  lights,  or  other  similar  signals,  may  register  such  signals 
with  the  Board  of  Trade,  and  the  Board  shall  give  public  notice  of  the 
signals  so  registered  in  such  manner  as  they  may  think  requisite  for  preventing 
such  signals  from  being  mistaken  for  signals  of  distress  or  signals  for  pilots. 

The  Board  may  refuse  to  register  any  signals  which  in  their  opinion  cannot 
easily  be  distinguished  from  signals  of  distress  or  signals  for  pilots. 

Wlien  any  signal  has  been  so  registered  the  use  or  display  thereof  by  any 
person  acting  under  the  authoi'ity  of  the  shipowner  in  whose  name  it  is 
registered  shall  not  subject  any  person  to  any  of  the  penalties  or  liabilities 
by  this  Act  imposed  upon  persons  using  or  displaying  signals  improperly. 

22.  If  the  managing  owner,  or,  in  the  event  of  there  being  no  managing 
owner,  the  ship's  husband  of  any  British  ship  have  reason,  owing  to  the  non- 
appearance of  such  ship,  or  to  any  other  cu-cumstance,  to  apprehend  that 
such  ship  has  been  wholly  lost,  he  shall,  as  soon  as  conveniently  may  be, 
send  to  the  Board  of  Trade  notice  in  writing  of  such  loss  and  of  the  probable 
occasion  thereof,  stating  the  name  of  the  ship  and  her  official  number  (if  any), 
and  the  port  to  which  she  belongs,  and  if  he  neglect  to  do  so  within  a 
reasonable  time  he  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

23.  If  any  person  sends  or  attempts  to  send  by,  or  not  being  the  master 
or  owner  of  the  vessel  carries  or  attempts  to  carry  in  any  vessel,  British,  or 
foreign,  any  dangerous  goods  (that  is  to  say,)  aquafortis,  vitriol,  naphtha, 
benzine,  gunpowder,  lucifer  matches,  nitro-glyceriue,  petroleum,  or  any 
other  goods  of  a  dangerous  nature,  without  distinctly  marking  their  nature 
on  the  outside  of  the  package  containing  the  same,  and  giving  written  notice 
of  the  natvure  of  such  goods  and  of  the  name  and  address  of  the  sender  or 
carrier  thereof  to  the  master  or  owner  of  the  vessel  at  or  before  the  time  of 
sending  the  same  to  be  shipped  or  taking  the  same  on  board  the  vessel,  he 
shall  for  every  such  oflftnce  incur  a  penalty  not  exceeding  one  hundred 
pounds  :  Provided  that  if  such  person  show  that  he  was  merely  an  agent  in 
the  shipment  of  any  such  goods  as  aforesaid,  and  was  not  aware  and  did  not 
suspect  and  had  no  reason  to  suspect  that  the  goods  shipped  by  him  were  of 
a  dangerous  nature,  the  penalty  which  he  incurs  shall  not  exceed  ten 
pounds. 

24.  If  any  person  knowingly  sends  or  attempts  to  send  by,  or  carries  or 
attempts  to  carry  in  any  vessel,  British  or  foreign,  any  dangerous  goods  or 
goods  of  a  dangerous  nature,  imder  a  false  description,  or  falsely  describes 
the  sender  or  carrier  thereof,  he  shall  incur  a  penalty  not  exceeding  five 
hundred  pounds. 
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25.  The  master  or  owner  of  any  vessel,  British  or  foreign,  may  refuse  to  Power  to  refuse 
take  on  board  any  package  or  parcel  which  he  suspects  to  contain  goods  of  a  *°  cany  Roods 
dangerous  nature,  and  may  require  it  to  be  opened  to  ascertain  the  fact.  being 

26.  Where   any  dangerous  goods  as  defined  in  this  Act,    or  any  goods  dangerous, 
which,    in  the  judgment  of  the   master  or  owner  of  the  vessel,   are  of  a  Power  to  throw 
dangerous  nature,  have  been  sent  or  brought  aboard  any   vessel,    British  overboard  dan- 
or   foreign,   without  being  marked    as    aforesaid,    or  without  such   notice  Serous  goods, 
having  been  given  as  aforesaid,  the  master  or  owner  of  the  vessel  may  cause 

such  goods  to  be  thrown  overboard,  together  with  any  package  or  receptacle 
in  which  they  are  contained  ;  and  neither  the  master  nor  owner  of  the  vessel 
shall,  in  respect  of  such  throwing  overboard,  be  subject  to  any  liability,  civil 
or  criminal,  in  any  court. 

27.  Where  any  dangerous  goods  have  been  sent  or  carried,  or  attempted  to  Forfeiture  of 
be  sent  or  carried,   on  board  any  vessel,  British  or  foreign,  without  being   dangerous  goods 
marked  as  aforesaid,  or  without  such  notice  having  been  given  as  aforesaid,   "^P^P'^^  7  ^^^  • 
and  where  any  such  goods  have  been  sent  or  carried,  or  attempted  to  be  sent 

or  carried,  under  a  false  description,  or  the  sender  or  carrier  thereof  has  been 
falsely  described,  it  shall  be  lawful  for  any  court  having  Admiralty  jurisdic- 
tion to  declare  such  goods,  and  any  package  or  receptacle  in  which  they  are 
contained,  to  be  and  they  shall  thereupon  be  forfeited,  and  when  forfeited 
shall  be  disposed  of  as  the  court  directs. 

The  court  shall  have  and  may  exercise  the  aforesaid  powers  of  forfeiture 
and  disposal  notwithstanding  that  the  owner  of  the  goods  have  not  committed 
any  offence  under  the  provisions  of  this  Act  relating  to  dangerous  goods,  and 
be  not  before  the  court,  and  have  not  notice  of  the  proceedings,  and  notwith- 
standing that  there  be  no  evidence  to  show  to  whom  the  goods  belong ; 
nevertheless  the  court  may,  in  its  discretion,  require  such  notice  as  it  may 
direct  to  be  given  to  the  owner  or  shipper  of  the  goods  before  the  same  are 
forfeited. 

28.  The  provisions  of  this  Act  relating  to  the  carriage  of  dangerous  goods  Saving  as  to 
shall  be  deemed  to  be  in  addition  to  and  not  in  substitution  for  or  in  restraint  Dangerous 
of  any  other  enactment  for  the  like  object,  so  nevertheless  that  nothing  in  the     °°  ^       ^' 
said  provisions  shall  be  deemed  to  authorise  that  any  person  be  sued  or 
prosecuted  twice  in  the  same  matter  (w). 

ifiscellancous  and  Repeal. 

29.  Where,  in  accordance  with  the  Foreign  Jurisdiction  Acts,  her  Majesty  Her  Majesty 
exercises  jurisdiction  without  any  port  out  of  her  Majesty's  dominions,  it  may,  by  order  in 
shall  be  lawful  for  her  Majesty,  by  Order  in  Council,  to  declare  such  port  a  certaS  fOTeign*^ 
port  of  registry  (in  this  Act  refei-red  to  as  a  foreign  port  of  registry),  and  by  ports  ports  of 
the  same  or  any  subsequent  Order  in  Council  to  declare  the  description  of  registiy. 
persons  who  are  to  be  the  registrars  of  British  ships  at  such  foreign  port  of 

registry,  and  to  make  regulations  with  respect  to  the  registry  of  British 
ships  thereat. 

Upon  such  order  coming  into  operation  it  shall  have  effect  as  if  it  were 
enacted  in  the  Merchant  Shipping  Acts,  1854  to  1873,  and  shall,  subject  to 
any  exceptions  and  regulations  contained  in  the  order,  apply  in  the  sanij 
manner,  as  near  as  may  be,  as  if  the  port  mentioned  in  the  order  were  an 
ordinary  port  of  registry. 

30.  There  shall  be  paid  in  respect  of  the  several  measxirements,  inspections.   Fees  in  respect 
and  surveys  mentioned  in    the  Third    Sfhedtde  hereto    such   fees,  not  ex-    ^^  surveyors,  &c. 
ceeding  those  specified  in  that  behalf  in  the  said  Schedule,  as  the  Board  of 

Trade  may  from  time  to  time  determine. 

31.  In  any  legal  proceedings  under  the  Merchant  Shipping  Acts,  1854  to  Board  of  Trade 
1873,  the  Board  of  Trade  may  take  proceedings  in  the  name  of  any  of  their  may  sue  in  name 
officers.  of  its  officers. 

32.  The  following  sections  of  this  Act,  that  is  to  say,  sections  sixteen.  Certain  sections 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty-three,  twenty-  not  to  come  into 
four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight,  shall  not  come  force  until  lst_ 
into  operation  until  the  first  day  of  November  one  thousand  eight  hundred  Nov'^"^''sr,  1873. 
and  seventy-three. 

S3.  [Repealed  by  Statute  Law  Revision  Act,  1883,  s.  12.] 

(w)  Explosive  Substauces  Act,  1875. 
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SCHEDULES. 

SCHEDULE  I. 

Signals  of  Distbess. 

In  the  daytime, — The  following  sigrnals,  numbered  1,  2,  and  3,  when  used 
or  displayed  together  or  separately,  shall  bo  deemed  to  be  signals  of  distress 
in  the  daytime : 

1 .  A  gun  fired  at  intervals  of  about  a  minute  ; 

2.  The  International  Code  signal  of  distress  indicated  by  N  C  ; 

3.  The  distant  signal,  consisting  of  a  square  flag  having  either  above  or 

below  it  a  ball,  or  anything  resembling  a  ball. 
At  night. — The  following  signals,  numbered  1,  2,  and  3,  when  used  or  dis- 
played together  or  separately,  shall  be  deemed   to  be   signals   of   distress 
at  night : 

1 .  A  gun  fired  at  intervals  of  about  a  minute  ; 

2.  Flames  on  the  ship  (as  from  a  burning  tar  barrel,  oil  barrel,  &c.)  ; 

3.  Rockets  or  shells,  of  any  colour  or  description,  fired  one  at  a  time,  at 

short  intervals. 


SCHEDULE  II. 

Signals  to  be  made  by  Ships  wantino  a  Pilot. 

In  the  daytime. — The  following  signals,  numbered  1  and  2,  when  used  or 
displayed  together  or  separately,  shall  be  deemed  to  be  signals  for  a  pilot  in 
the  daytime,  viz. : 

1.  To  be  hoisted  at  the  fore,  the  Jack  or  other  national  coloiu*  usually 

worn  ty  merchant  ships,  having  roimd  it  a  white  border,  one  fifth 
of  the  breadth  of  the  flag  ;  or 

2.  The  International  Code  pilotage  signal  indicated  by  P  T. 

At  night. — The  following  signals,  numbered  1  and  2,  when  used  or  dis- 
played together  or  separately,  shall  be  deemed  to  be  signals  for  a  pilot  at 
night,  viz. : 

1 .  The  pjTotechnic  light  commonly  known  as  a  blue  light  every  fifteen 

minutes ;  or 

2.  A  bright  white  light,  flashed  or  shown  at  short  or  frequent  intervals 

just  above  the  bulwarks,  for  about  a  minute  at  a  time. 


SCHEDULE  III. 

Table  of  MAxnnru  Fees  to  be  paid  foe  the  Meastteement,  Suevey, 
AND  Inspection  of  Meechant  Ships. 

1.  For  Measurement  of  Tonnage. 


For  a  ship  under  50  tons  register  tonnage 

,,  from    60  to  100   tons 
„  „      100  to  200     ,, 

„  „      200  to  600     „ 

„  ,,      600  to  800     ,, 

,,  ,,      800  to  1,200,, 

„  „  1,200  to  2,000  „ 

„  ,,  2,000  to  3,000  „ 

,,  „  3,000  to  4,000  ,, 

,,  ,,  4,000  to  5,000  „ 

,,  ,,  5,000  and  upwards 


£ 

s. 

d. 

1 

0 

0 

1 

10 

0 

2 

0 

0 

3 

0 

0 

4 

0 

0 

6 

0 

0 

6 

0 

0 

7 

0 

0 

8 

0 

0 

9 

0 

0 

10 

0 

0 
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2.  For  the  Inspection  of  the  Berthing  or  Sleeping  Accommodation  of  the  Crew. 

£    8.  d. 

For  each  visit  to  the  ship 0  10    0 

Provided  as  follows : 

1.  The  aggregate  amount  of  the  fees  for  any  such  inspection  shall  not 

exceed  one  pound  (£1)  whatever  be  the  number  of  separate  visits. 

2.  When  the  accommodation  is   inspected  at  the   same  time  with  the 

measurement  of  the  tonnage,  no  separate  fee   shall  be  charged  for 
such  inspection. 

3.  For  the  Survey  of  Emigrant  Ships. 

£    s.   d. 

a.  For  an  ordinary  survey  of  the  ship,  and  of  her  equipments, 

accommodation,  stores,  light,  ventilation,  sanitary  arrange- 
ments, and  medical  stores 10     0     0 

b.  For  a  special  survey        .         .         .         .         .         .         .         .15     0     0 

c.  In  respect  of  the  medical  examination  of  passengers  and  ci-ew 

for  every  hundred  persons  or  fraction  of  a  hundred  persons 
examined 100 

4.  For  the  Inspection  of  Lights  and  Fog  Signals. 

For  each  visit  made  to  a  ship  on  the  application  of  the  owner,  and 
for   each   visit  made   where  the  lights   or  fittings   are   found 

defective .     0  10     0 

Provided  that  the  aggregate  amount  of  fees  for  any  such  inspection  shall  not 
exceed  one  pound  (£1)  whatever  be  the  number  of  separate  visits. 


38  &  39  Vict.  cap.  90. 


An  Act  to  enlarge  the  Powers  of  County  Courts  in  respect  of  Disputes 
between  Employers  and  Workmen,  and  to  give  other  Courts  a  Limited 
Civil  Jurisdiction  in  respect  of  such  Disputes. 

[13<A  August,  1875.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Freliminarg. 

1.  This  Act  may  be  cited  as  the  Employers  and  Workmen  Act,  1875.  Short  title. 

2.  This  Act,  except  so  far  as  it  authorizes  any  rules  to  be  made,  or  other  Commencement 
thing  to  be  done  at  any  time  after  the  passing  of  this  Act,  shall  come  into  oi  Act. 
operation  on  the  first  day  of  September  one  thousand  eight  hundred  and 
seventy-five. 

Paet  I. 
Jurisdiction — Jurisdiction  of  County  Court. 

3.  In  any  proceeding  before  a  county  court  in  relation  to  any  dispute  Tower  of  coiinty 
between  an  employer  and  a  workman  arising  out  of  or  incidental  to  their  court  as  to 
relation  as  such  (which  dispute  is  hereinafter  referred  to  as  a  dispute  under  ordering  of  pay- 
this  Act)  the  court  may,  in  addition  to  any  jurisdiction  it  might  have  ^t^lff  and'^^^' 
exercised  if  this  Act  had  not  passed,  exercise  aU  or  any  of  the  following  rescission  of 
powers  ;  (that  is  to  say,)  contracts  and 

(1.)  It  may  adjust  and  set  off  the  one  against  the  other  all  such  claims  on  t^^'^S  secxirity. 
the  part  either  of  the  employer  or  of  the  workman,  arising  out  of 
or  incidental  to  the  relation  between  them,  as  the  court  may  find  to 
be  siibsisting,  whether  such  claims  are  liquidated  or  unliquidated, 
and  are  for  wages,  damages,  or  otherwise  ;  and, 
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(2.)  If,  having  regard  to  all  the  circumstances  of  the  case,  it  thinks  it 
just  to  do  BO,  it  may  rescind  any  contnict  between  the  employer 
and  the  workman  upon  such  tennn  as  to  the  apportionment  of  wages 
or  other  sums  due  thereunder,  and  as  to  the  payment  of  wages  or 
damages,  or  other  sums  due,  as  it  thiuks  just ;  and, 

(3.)  Where  the  court  might  otherwise  award  damages  for  any  breach  of 
contract  it  may,  if  the  defendant  be  willing  to  give  security  to  the 
satisfaction  of  the  court  for  the  performance  by  him  of  so  much  of 
his  contract  as  remains  unpeitormed,  with  the  consent  of  the 
plaintiff,  accept  such  security,  and  order  pei-formance  of  the 
contract  accordingly,  in  place  either  of  the  whole  of  the  damages 
which  would  otherwise  have  been  awarded,  or  some  part  of  such 
damagpes. 

The  security  shall  be  an  undertaking  by  the  defendant  and  one  or  more 
surety  or  sureties  that  the  defendant  will  perform  his  contract, 
subject  on  non-performance  to  the  payment  of  a  sum  to  be  specified 
in  the  undertaking. 

Any  sum  paid  by  a  surety  on  behalf  of  a  defendant  in  respect  of  a  security 
under  this  Act,  together  with  all  costs  incurred  by  such  surety  in 
respect  of  such  security,  shall  be  deemed  to  be  a  debt  due  to  him 
from  the  defendant :  and  where  such  security  has  been  given  in  or 
under  the  direction  of  a  court  of  summary  jurisdiction,  that  court 
may  order  payment  to  the  surety  of  the  sum  which  has  so  become 
due  to  him  from  the  defendant. 


Jurisdiction  of 
justices  in  dis- 
putes between 
employers  and 
-workmen. 


Jmisdiction  of 
justices  in  dis- 
putes between 
masteisand 
apprentices. 

Powers  of  jus- 
tices in  respect 
of  apprentices. 


Order  against 
surety  of  ap- 
prentice, and 
power  to  friend 
of  apprentice  to 
give  security. 


Court  of  Summary  Jurisdiction. 

4.  A  dispute  under  this  Act  between  an  employer  and  a  workman  may  be 
heard  and  determined  by  a  court  of  summary  jurisdiction,  and  such  court, 
for  the  purposes  of  this  Act,  shall  be  deemed  to  be  a  court  of  civil 
jurisdiction,  and  in  a  proceeding  in  relation  to  any  such  dispute  the  court 
may  order  payment  of  any  sum  which  it  may  find  to  be  due  as  wages,  or 
damages,  or  otherwise,  and  may  exercise  all  or  any  of  the  powers  by  this 
Act  conferred  on  a  county  coiut :  Provided  that  in  any  proceeding  in 
relation  to  any  such  dispute  the  court  of  summary  jurisdiction — 

(1.)  Shall  not  exercise  any  jurisdiction  vhere  the  amount  claimed  exceeds 
ten  pounds ;  and 

(2.)  Shall  not  make  an  order  for  the  payment  of  any  sum  exceeding  ten 
pounds,  exclusive  of  the  costs  incurred  in  the  case ;  and 

(3.)  Shall  not  require  security  to  an  amount  exceeding  ten  pounds  from 
any  defendant  or  his  surety  or  sureties. 

6.  Any  dispute  between  an  apprentice  to  whom  this  Act  applies  and  his 
master,  arising  out  of  or  incidental  to  their  relation  as  such  (which  dispute 
is  hereinafter  referred  to  as  a  dispute  under  this  Act),  may  be  heard  and 
determined  by  a  court  of  summary  jurisdiction. 

6.  In  a  proceeding  before  a  court  of  summary  jurisdiction  in  relation  to  a 
dispute  under  this  Act  between  a  mtister  and  an  apprentice,  the  court  shall 
have  the  same  powers  as  if  the  dispute  were  between  an  employer  and  a 
workman,  and  the  master  were  the  employer  and  the  apprentice  the  work- 
man, and  the  instrument  of  apprenticeship  a  contract  between  an  employer 
and  a  workman,  and  shall  also  have  the  following  powers  : 

(1.)  It  may  make  an  order  directing  the  apprentice  to  perform  his  duties 
under  the  apprenticeship  ;  and 

(2.)  If  it  rescinds  the  instrument  of  apprenticeship  it  may,  if  it  thinks  it 
just  so  to  do,  order  the  whole  or  any  part  of  the  premium  paid  on 
the  binding  of  the  apprentice  to  be  repaid. 
Where  an  order  is  made  directing  an  apprentice  to  perform  his  duties  under 
the  apprenticeship,  the  court  may,  from  time  to  time,  if  satisfied  after  the 
expiration  of  not  less  than  one  month  from  the  date  of  the  order  that  the 
apprentice  has  failed  to  comply  therewith,  order  him  to  be  imprisoned  for  a 
period  not  exceeding  fourteen  days. 

7  In  a  proceeding  before  a  court  of  summary  jurisdiction  in  relation  to  a 
dispute  under  this  Act  between  a  master  and  an  apprentice,  if  there  is  any 
person  liable,  under  the  instrument  of  apprenticeship,  for  the  good  conduct 
of  the  apprentice,  that  person  may,  if  the  court  so  direct,  be  summoned  in 
like  manner  as  if  he  were  the  defendant  in  such  proceeding  to  attend  on  the 
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hearing  of  the  proceeding,  and  the  court  may,  in  addition  to  or  in  substitution 
for  any  order  which  the  court  is  authorized  to  make  against  the  apprentice, 
order  the  person  so  summoned  to  pay  damages  for  any  breach  of  the  contract 
of  apprenticeship  to  an  amount  not  exceeding  the  limit  (if  any)  to  which  he 
is  liable  under  the  instrument  of  apprenticeship. 

The  court  may,  if  the  person  so  summoned,  or  any  other  person,  is  willing 
to  give  security  to  the  satisfaction  of  the  court  for  the  performance  by  the 
apprentice  of  his  contract  of  apprenticeship,  accept  such  security  instead  of 
or  in  mitigation  of  any  punishment  which  it  is  authorized  to  inflict  upon  the 
apprentice. 


Paet  II. 
Procedure. 

8.  A  person  may  give  security  under  this  Act  in  a  county  court  or  court  of  Mode  of  giving 
summary  jurisdiction  by  an  oral  or  written  acknowledgment  in  or  under  the   **ecunty. 
direction  of  the  court  of  the  undertaking  or  condition  by  which  and  the  sum 

for  which  he  is  bound,  in  such  manner  and  form  as  may  be  prescribed  by 
any  rule  for  the  time  beiug  in  force,  and  in  any  case  where  security  is  so 
given,  the  court  in  or  under  the  direction  of  which  it  is  given  may  order 
payment  of  any  sum  which  may  become  due  in  pursuance  of  such  security. 

The  Lord  Chancellor  may  at  any  time  after  the  passing  of  this  Act,  and 
from  time  to  time  make,  and  when  made,  rescind,  alter,  and  add  to,  rules 
with  respect  to  giving  security  under  this  Act  {p) . 

9.  Any  dispute  or  matter  in  respect  of  which  jurisdiction  is  given  by  this   Smnmaiy  pro- 
Act  to  a  court  of  siunmary  jurisdiction  shall  be  deemed  to  be  a  matter  on  ceedmgs. 
which  that  court  has  authority  by  law  to  make  an  order  on  complaint  in 
piirsuance  of  the  Summary  Jurisdiction  Act,  but  shall  not  be  deemed  to  be 

a  criminal  proceeding ;  and  all  powers  by  this  Act  conferred  on  a  court 
of  summary  jiu'isdiction  shall  be  deemed  to  be  in  addition  to  and  not  in 
derogation  of  any  powers  conferred  on  it  by  the  Summary  Jurisdiction  Act, 
except  that  a  warrant  shall  not  be  issued  under  that  Act  for  apprehending 
any  person  other  than  an  apprentice  for  failing  to  appear  to  answer  a  com- 
plaint in  any  proceeding  under  this  Act,  and  that  an  order  made  by  a  court 
of  summary  jurisdiction  under  this  Act  for  the  payment  of  any  money  shall 
not  be  enforced  by  imprisonment  except  in  the  manner  and  under  the  condi- 
tions by  this  Act  provided  ;  and  no  goods  or  chattels  shall  be  taken  under  a 
distress  ordered  by  a  court  of  summary  jurisdiction  which  might  not  be 
taken  under  an  execution  issued  by  a  county  court. 

A  court  of  summary  jurisdiction  may  direct  any  sum  of  money,  for  the 
payment  of  which  it  makes  an  order  under  this  Act,  to  be  paid  by/Instal- 
ments, and  may  from  time  to  time  rescind  or  vary  such  order. 

Any  sum  payable  by  any  person  under  the  order  of  a  court  of  summaiy 
jurisdiction  in  pursuance  of  this  Act,  shall  be  deemed  to  be  a  debt  due  from 
him  in  pursuance  of  a  judgment  of  a  competent  court  within  the  meaning  of 
the  fifth  section  of  the  Debtors  Act,  1869,  and  may  be  enforced  accordingly ; 
and  as  regards  any  such  debt  a  court  of  summary  jurisdiction  shall  be 
deemed  to  be  a  court  within  the  meaning  of  the  said  section. 

The  Lord  Chancellor  may  at  any  time  after  the  passing  of  this  Act,  and 
from  time  to  time  make,  and  when  made,  rescind,  alter,  and  add  to,  rules  for 
carrying  into  effect  the  jm-isdiction  by  this  Act  given  to  a  court  of  summary 
jurisdiction,  and  in  particular  for  the  purpose  of  regulating  the  costs  of  any 
proceedings  in  a  court  of  summary  jurisdiction,  with  power  to  provide  that 
the  same  shall  not  exceed  the  costs  which  would  in  a  similar  case  be  incurred 
in  a  county  court,  and  any  rules  so  made  in  so  far  as  they  relate  to  the 
exercise  of  jurisdiction  under  the  said  fifth  section  of  the  Debtors  Act,  1869, 
shall  be  deemed  to  be  prescribed  rules  within  the  meaning  of  the  said 
section. 

{p)  See  Chitty's  Statutes  (Annual  Continuation),  2,  pt.  1,  dl,  for  the 
Eules  of  1886. 
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38  &  39  Vict.  cap.  90. 


Deflnitioiu : 
"  Workman : 


"  The  Summaiy 

Juriadiction 

Act." 


Set-off  in  case  of 
factory  workers. 


Pabt  ni. 

Definitions  and  Miseellaneotu. 

Definitions. 
10.  In  this  Act— 

The  expressiou  "workman"  does  not  include  a  domestic  or  menial  ser* 
vant,  but  save  as  aforesaid,  means  any  person  who,  being  a  labourer,  servant 
in  husbandry,  journeyman,  artificer,  handicraftsman,  miner,  or  otherwise 
engaged  in  manual  labour,  whether  under  the  age  of  twenty-one  years  or 
above  that  age,  has  entered  into  or  works  under  a  contract  with  an  employer, 
whether  the  contract  be  made  before  or  after  the  passing  of  this  Act,  be 
express  or  implied,  oral  or  in  writing,  and  be  a  contract  of  service  or  a  con- 
tract personally  to  execute  any  work  or  labour. 

The  expression  "the  Summary  Jurisdiction  Act"  means  the  Act  of  the 
session  of  the  eleventh  and  twelfth  years  of  the  reign  of  her  present  Majesty, 
chapter  forty -three,  intituled  "  An  Act  to  facilitate  the  performance  of  the 
duties  of  Justices  of  the  Peace  out  of  sessions  within  England  and  Wales 
with  respect  to  summary  convictions  and  orders,"  inclusive  of  any  Actfl 
amending  the  same. 

The  expression  "  court  of  summary  jurisdiction"  means — 
(1.)  As  respects  the  city  of  London,  the  Lord  Mayor  or  any  alderman  of 
the  said  city  sitting  at  the  Mansion  House  or  Guildhall  justice 
room ;  and 
(2.)  As  respects  any  police  court  division  in  the  metropolitan  police  dis- 
trict, any  metropolitan  police  magistrate  sitting  at  the  police  court 
for  that  division ;  and 
(3.)  As  respects  any  city,  town,  liberty,  borough,  place,  or  district  for 
which  a  stipendiary  magistrate  is  for  the  time  being  acting,  such 
stipendiary  magistrate  sitting  at  a  police  court  or  other  place 
appointed  in  that  behalf ;  and 
(4.)  Elsewhere  any  justice  or  justices  of  the  peace  to  whom  jurisdiction  is 
given  by  the  Siunmary  Jurisdiction  Act :  Provided  that,  as  respects 
any  case  within  the  cognizance  of  such  justice  or  justices  as  last 
aforesaid,  a  complaint  under  this  Act  shall  be  heard  and  deter- 
mined and  an  order  for  imprisonment  made  by  two  or  more  justices 
of  the  peace  in  petty  sessions  sitting  at  some  place  appointed  for 
holding  petty  sessions. 
Nothing  in  this  section  contained  shall  restrict  the  jurisdiction  of  the  Lord 
Mayor  or  any  alderman  of  the  city  of  London,  or  of  any  metropolitan  police 
or  stipendiary  magistrate  in  respect  of  any  act  or  jurisdiction  which  may 
now  be  done  or  exercised  by  him  out  of  court. 

11.  In  the  case  of  a  child,  young  person,  or  woman  subject  to  the  pro- 
visions of  the  Factory  Acts,  1833  to  1874  {q),  any  forfeiture  on  the  ground  of 
absence  or  leaving  work  shall  not  be  deducted  from  or  set  off  against  a  claim 
for  wages  or  other  sum  due  for  work  done  before  such  absence  or  leaving 
work,  except  to  the  amount  of  the  damage  (if  any)  which  the  employer  may 
have  sustained  by  reason  of  such  absence  or  leaving  work. 


Application  to 
apprentices. 


Application. 

12.  This  Act  in  so  far  as  it  relates  to  apprentices  shall  apply  only  to  an 
apprentice  to  the  business  of  a  workman  as  defined  by  this  Act  upon  whose 
binding  either  no  premium  is  paid,  or  the  premium  (if  any)  paid  does  not 
exceed  twenty -five  pounds,  and  to  an  apprentice  bound  under  the  provisions 
of  the  Acts  relating  to  the  relief  of  the  poor. 


Saving  Clause, 

Baying  of  special       13.  Nothing  in  this  Act  shall  take  away  or  abridge  any  local  or  special 

jurisdiction,  and  jurisdiction  touching  apprentices. 

seamen.  ij-^g  ^^^  shall  not  apply  to  seamen  or  to  apprentices  to  the  sea  service  (r). 


{q)    See  Factory  and  Workshop 
Act,  1878,  s.  102. 


(r)  The  Act  is  extended  to  seamen 
and  apprentices  to  the  sea  service  by 
43  &  44  Vict.  c.  16,  8.  II. 
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Part  IV. 

Application  of  Act  to  Scotland. 

14.  This  Act  shall  extend  to  Scotland,  with  the  modifications  following  ;    Application  to 
(that  is  to  say,)  Scotland. 

In  this  Act  with  respect  to  Scotland — 

The  expression  "  county  court "  means  the  ordinary  sheriff  court  of  the  Definitions. 

county : 
The  expression  "the  court  of  summary  jurisdiction"  means  the  small 

debt  court  of  the  sheriff  of  the  county  : 
The  expression  "  sheriff"  includes  sheriff  substitute  : 
The  expression  "instrument  of  apprenticeship  "  means  indenture : 
The  expression  " plaintiff  "  or  "complainant "  means  pursuer  or  com- 

plainer : 
The  expression  ' '  defendant ' '  includes  defender  or  respondent : 
The  expression  "  The  Summary  Jurisdiction  Act "  means  the  Act  of  the 
seventh  year  of  the  reign  of  his  Majesty  King  William  the  Fourth 
and  the  first  year  of  the  reign  of  her  present  Majesty,   chapter 
fort,y-one,  intituled  "An  Act  for  the  more  effectual  recoveiy  of 
small  debts  in  the  Sheriff  Courts,  and  for  regulating  the  establish- 
ment of  circuit  courts  for  the  trial  of  small  debt  causes  by  the 
sheriffs  in  Scotland,"  and  the  Acts  amending  the  same. 
The  expression  "  surety  "  means  cautioner : 
This  Act  shall  be  read  and  construed  as  if  for  the  expression  "  the  Lord 
Chancellor,' '  wherever  it  occurs  therein,  the  expression  "  the  Court  of  Session 
by  act  of  sedenint ' '  were  substituted. 

All  jui-isdictions,  powers,  and  authorities  necessary  for  the  purposes  of 
this  Act  are  hereby  conferred  on  sheriffs  in  their  ordinary  or  small  debt 
courts,  as  the  case  may  be,  who  shall  have  full  power  to  make  any  order,  on 
any  summons,  petition,  complaint,  or  other  proceeding  under  this  Act,  that 
any  county  court  or  court  of  summary  jurisdiction  is  empowered  to  make  on 
any  complaint  or  other  proceeding  under  this  Act. 

Any  decree  or  order  pronounced  or  made  by  a  sheriff  under  this  Act  shall 
be  enforced  in  the  same  manner  and  imder  the  same  conditions  in  and  under 
which  a  decree  or  order  pronounced  or  made  by  him  in  his  ordinary  or  small 
debt  court,  as  the  case  may  be,  is  enforced. 


Paet  V. 

Application  of  Act  to  Ireland. 

15.  This  Act  shall  extend  to  Ireland,  with  the  modifications  following  ;   Application  to 
(that  is  to  say,)  Ireland. 

The  expression  "  county  court "  shall  be  construed  to  mean  civU  bill 
court : 

The  expression  "Lord  Chancellor"  shall  be  construed  to  mean  the 
Lord  Chancellor  of  Ireland  : 

The  expression  "  The  Summary  Jurisdiction  Act  "  shall  be  construed 
to  mean,  as  regards  the  police  districts  of  Dublin  metropolis,  the 
Acts  regulating  the  powers  and  duties  of  justices  of  the  peace  for 
such  district,  and  elsewhere  in  Ireland,  the  Petty  Sessions  (Ireland) 
Act,  1851,  and  any  Act  amending  the  same  : 

The  expression  "  court  of  summary  jurisdiction"  shall  be  construed  to 
mean  any  justice  or  justices  of  the  peace  or  other  magistrate  to 
whom  jurisdiction  is  given  by  the  Summary  Jurisdiction  Act : 

The  court  of  summary  jurisdiction,  when  hearing  and  determining  com- 
plaints under  this  Act,  shall  in  the  police  district  of  Dublin  metro- 
polis be  constituted  of  one  or  more  of  the  divisional  justices  of  the 
said  district,  and  elsewhere  in  Ireland  of  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  a  place  appointed  for  holding  petty 
sessions : 

The  expression  "  fifth  section  of  the  Debtors  Act,  1869,"  shall  be  con- 
stituted to  mean  "sixth  section  of  the  Debtors  Act   (Ireland), 
1872." 
VOL.  II. S.  3  X 
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39  &  40  Vict.  oap.  80. 


Short  title. 
Construction  of 
Act. 


Commencement 
of  Act. 


39  &  40  Vict.  cap.  80. 

An  Act  to  amend  the  Merchant  Shipping  Acts. 

[loth  August,  1876.] 

Bb  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  aud  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Preliminarf/. 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  1876. 

2.  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  Act, 
1854,  and  the  Acts  amending  the  same  ;  and  the  said  Acts  and  this  Act  may 
be  cited  collectively  as  the  Merchant  Shipping  Acts,  1854  to  187G. 

3.  This  Act  shall  come  into  operation  on  the  fii-st  day  of  October,  1876 
(which  day  is  in  this  Act  referred  to  aa  the  commencement  of  this  Act) ; 
nevertheless  any  Orders  in  Council  and  general  rules  under  this  Act  may  be 
made  at  any  time  after  the  passing  of  this  Act,  but  shall  not  come  into 
operation  before  the  commencement  of  this  Act. 


Sending  unsea- 
worthy  ship  to 
sea  a  misde- 


Ohligation  of 
shiiwwner  to 
crew  •with  re- 
spect to  use  of 
reasonable 
efforts  to  secure 
seaworthiness. 


Power  to  detain 
un.safe  ships, 
and  procedure 
for  such  deten- 
tion. 


Unseaworthy  Ships, 

4.  Every  person  who  sends  or  attempts  to  send,  or  is  party  to  sending  or 
attempting  to  send  a  British  ship  to  sea  in  such  unseaworthy  state  that  the 
life  of  any  person  is  likely  to  be  thereby  endangered,  shall  be  guilty  of  a 
misdemeanor,  unless  he  proves  that  he  used  all  reasonable  means  to  insure 
her  being  sent  to  sea  in  a  seaworthy  state,  or  that  her  going  to  sea  in  such 
unseaworthy  state  was,  under  the  circumstances,  reasonable  and  justifiable, 
and  for  the  purpose  of  giving  such  proof  he  may  give  CAddence  in  the  same 
manner  as  any  other  witness. 

Every  master  of  a  British  ship  who  knowingly  takes  the  same  to  sea  in 
such  imseaworthy  state  that  the  life  of  any  person  is  likely  to  be  thereby 
endangered  shall  be  guilty  of  a  misdemeanor,  unless  he  proves  that  her  going 
to  sea  in  such  unseaworthy  state  was,  under  the  circimistances,  reasonable 
and  justifiable,  and  for  the  purpose  of  giving  such  proof  he  may  give  evidence 
in  the  same  manner  as  any  other  witness. 

A  prosecution  Tinder  this  section  shall  not  be  instituted  except  by  or  with 
the  consent  of  the  Board  of  Trade,  or  of  the  governor  of  the  British  posses- 
sion in  which  such  prosecution  takes  place. 

A  misdemeanor  under  this  section  shall  not  be  punishable  upon  summary 
conviction. 

6.  In  every  contract  of  service,  express  or  implied,  between  the  owner  of 
a  ship  and  the  master  or  any  seaman  thereof,  and  in  every  instrument  of 
apprenticeship  whereby  any  person  is  bound  to  serve  as  an  apprentice  on 
board  any  ship,  there  shall  be  implied,  notwithstanding  any  agreement  to 
the  contrary,  an  obligation  on  the  owner  of  the  ship,  that  the  owner  of  the 
ship,  and  the  master,  and  every  agent  charged  with  the  loading  of  the  ship, 
or  the  preparing  thereof  for  sea,  or  the  sending  thereof  to  sea,  shall  use  all 
reasonable  means  to  insure  the  seaworthiness  of  the  ship  for  the  voyage  at  the 
time  when  the  voyage  commences,  and  to  keep  her  in  a  seaworthy  condition 
for  the  voyage  during  the  same  :  Provided,  that  nothing  in  this  section  shall 
subject  the  owner  of  a  ship  to  any  liability  by  reason  of  the  ship  being  sent 
to  sea  in  an  unseaworthy  state  where,  owing  to  special  circiunstances,  the  so 
sending  thereof  to  sea  is  reasonable  and  justifiable. 

6.  Where  a  British  sliip,  being  in  any  port  of  the  TJnited  Kingdom,  is  by 
reason  of  the  defective  condition  of  her  hull,  equipments  or  machinery,  or  by 
reason  of  overloading  or  improper  loading,  unfit  to  proceed  to  sea  without 
serious  danger  to  human  life,  ha\'ing  regard  to  the  nature  of  the  service  for 
which  she  is  intended,  any  such  ship  (hereinafter  referred  to  as  "  imsafe  ") 
may  be  provisionally  detained  for  the  purpose  of  being  surveyed,  and  either 
finally  detained  or  released,  as  follows : 

(1.)  The  Board  of  Trade,  if  thev  have  reason  to  believe  on  complaint,  or 
otherwise,  that  a  British  ship  is  unsafe,  may  provisionally  order  the 
detention  of  the  ship  for  the  purpose  of  being  surveyed. 
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(2.)  "WTien  a  ship  has  been  provisionally  detained  there  shall  be  forth-with 
served  on  the  master  of  the  ship  a  written  statement  of  the  grounds 
of  her  detention,  and  the  Board  of  Trade  may,  if  they  think  fit, 
appoint  some  competent  person  or  persons  to  survey  the  ship  and 
report  thereon  to  the  Board. 
(3.)  The  Board  of  Trade  on  receiving  the  report  may  either  order  the  ship 
to  be  released  or,  if  in  their  opinion  the  ship  is  unsafe,  may  order 
her  to  be  finally  detained,  either  absolutely,  or  until  the  performance 
of  such  conditions  with  respect  to  the  execution  of  repairs  or  altera- 
tions, or  the  unloading  or  reloading  of  cargo,  as  the  Board  think 
necessary  for  the  protection  of  human  life,  and  may  from  time  to 
time  vary  or  add  to  any  such  order. 
(4.)  Before  the  order  for  final  detention  is  made  a  copy  of  the  report  shall 
be  served  upon  the  master  of  the  ship,  and  within  seven  days  after 
such  service  the  owner  or  master  of  the  ship  may  appeal  in  the  pre- 
scribed manner  to  the  court  of  survey  (hei-einafter  mentioned)  for 
the  port  or  district  where  the  ship  is  detained. 
(5.)  Where  a  ship  has  been  provisionally  detained,  the  owner  or  master  of 
the  ship,  at  any  time  before  the  person  appointed  under  this  section 
to  STU'vey  the  diip  makes  such  survey,  may  require  that  he  shall  be 
accompanied  by  such  person  as  the  owner  or  master  may  select  out 
of  the  list  of  assessors  for  the  court  of  survey  (nominated  as  herein- 
after mentioned),  and  in  such  case  if  the  sirrveyor  and  assessors 
agree,  the  Board  of  Trade  shall  cause  the  ship  to  be  detained  or 
released  accordingly,  but  if  they  differ,  the  Board  of  Trade  may  act 
as  if  the  requisition  had  not  been  made,  and  the  owner  and  the 
master  shall  have  the  like  appeal  touching  the  report  of  the  surveyor 
as  is  before  provided  by  this  section. 
(6.)  Where  a  ship  has  been  provisionally  detained,  the  Board  of  Trade 
may  at  any  time,  if  they  think  it  expedient,  refer  the  matter  to 
the  court  of  survey  for  the  port  or  district  where  the  ship  is 
detained. 
(7.)  The  Board  of  Trade  may  at  any  time,  if  satisfied  that  a  ship  detained 
under  this  Act  is  not  unsafe,  order  her  to  be  released  either  upon  or 
without  any  conditions. 
(8.)  For  the  better  execution  of  this  section,  the  Board  of  Trade,  with  the 
consent  of  the  Treasiuy,  may  from  time  to  time  appoint  a  sufficient 
number  of  fit  officers,  and  may  remove  any  of  them. 
(9.)  Any  officer  so  appointed  (in  this  Act  referred  to  as  a  detaining  officer) 
shall  have  the  same  power  as  the  Board  of  Trade  have  under  this 
section  of  provisionally  ordering  the  detention  of  a  ship  for  the  pur- 
pose of  being  sm-veyed,  and  of  appointing  a  person  or  persons  to 
survey  her ;  and  if  he  thinks  that  a  ship  so  detained  by  him  is  not 
unsafe  may  order  her  to  be  released. 
(10.)  A  detaining  officer  shall  forthwith  report  to  the  Board  of  Trade  any 

order  made  by  him  for  the  detention  or  release  of  a  ship. 
7.  A  court  of  survey  for  a  port  or  district  shall  consist  of  a  judge  sitting  Constitution  of 
with  two  assessors.  court  of  suivey 

The  judge  shall  be  such  person  as  may  be  summoned  for  the  case  in  for  appeals, 
accordance  with  the  rules  made  under  this  Act  out  of  a  list  (from  time  to 
time  approved  for  the  port  or  district  by  one  of  her  Majesty's  Principal  Sec- 
retai'ies  of  State,  in  this  Act  referred  to  as  a  Secretary  of  State)  of  wreck 
commissioners  appointed  under  this  Act,  stipendiary  or  metropoHtan  police 
raagisti-ates,  judges  of  county  courts,  and  all  other  fit  persons  ;  but  iu  any 
special  case  in  which  the  Board  of  Trade  think  it  expedient  to  appoint  a  wreck 
commissioner,  the  judge  shall  be  such  wreck  commissioner. 

The  assessors  shall  be  persons  of  nautical  engineering  or  other  special  skill 
and  experience  ;  one  of  them  shall  be  appointed  by  the  Board  of  Trade,  either 
generally  or  in  each  case,  and  the  other  shall  be  summoned  in  accordance  with 
the  rules  under  this  Act  by  the  registrar  of  the  court,  out  of  a  list  of  persons 
periodically  nominated  for  the  purpose  by  the  local  marine  board  of  the  port, 
or,  if  there  is  no  such  board,  by  a  body  of  local  shipowners  or  merchants 
approved  for  the  purpose  by  a  Secretary  of  State,  or  if  there  is  no  such  list, 
shall  be  appointed  by  the  judge ;  if  a  Secretary  of  State  think  fit  at  any  time, 
on  the  recommendation  of  the  government  of  any  British  possession  or  any 
foreign  state,  to  add  any  person  or  persons  to  any  such  list,  such  person  or 
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persons  shall,  until  otherwise  directed  by  the  Secretary  of  State,  be  added  to 
such  list,  and  if  there  is  no  such  list  shtdl  form  such  list. 

The  county  court  registrar,  or  such  other  fit  person  as  a  Secretary  of  State 
may  from  time  to  time  appoint  shall  be  the  registrar  of  the  court,  and  shall  on 
receiving  notice  of  an  appeal  on  a  reference  from  the  Board  of  Trade, 
immediately  summon  the  court  in  the  prescribed  manner  to  meet  forthwith. 

The  name  of  the  registrar  and  his  office,  together  with  the  rules  made  under 
this  Act  relating  to  the  court  of  survey,  shall  be  published  in  the  prescribed 
manner. 

8.  With  resx>ect  to  the  court  of  survey  the  following  provisiona  shall  have 
effect: 

lA  The  case  shall  be  heard  in  open  court ; 
[2.)  The  judge  and  each  assessor  may  survey  the  ship,  and  shall  have  for 

the  purposes  of  this  Act  all  the  powers  of  an  inspector  appointed  by 

the  Board  of  Trade  under  the  Merchant  Shipping  Act,  1854  ; 
(3.)  The  judge  may  appoint  any  competent  person  or  persons  to  survey  the 

ship  and  report  thereon  to  the  court ; 
(4.)  The  judge  shall  have  the  same  power  as  the  Board  of  Trade  have 

to  order  the  ship  to  be  released  or  finally  detained,  but  unless  one  of 

the  assessors  concurs  in  an  order  for  the  detention  of  the  ship,  the 

ship  shall  be  released ; 
The  owner  and  master  of   the  ship   and  any  person  appointed  by 

the  owner  or  master,  and  also  any  person  appointed  by  the  Board  of 

Trade,  may  attend  at  any  inspection  or  survey  made  in  pursuance  of 

this  section ; 
(6.)  The  judge  shall  send  to  the  Board  of  Trade  the  prescribed  report,  and 

each  assessor  shall  either  sign  the  report  or  report  to  the  Board 

of  Trade  the  reasons  for  his  dissent. 

9.  The  Ix»rd  Chancellor  of  Great  Britain  may  from  time  to  time  (with  the 
consent  of  the  Treasury  so  far  as  relates  to  fees)  make,  and  when  made 
revoke,  alter,  and  add  to  general  rules  to  carry  into  effect  the  provisions  of 
this  Act  with  respect  to  a  court  of  survey,  and  in  particular  with  respect  to 
the  summoning  of  and  procedure  befpre  the  court,  the  requiring  on  an  appeal 
security  for  costs  and  damages,  the  amount  and  application  of  fees,  and  the 
publication  of  the  rules. 

All  such  rules  while  in  force  shall  have  effect  as  if  enacted  in  this  Act,  and 
the  expression  "prescribed"  in  the  provisions  of  this  Act  relating  to  the 
detention  of  ships  or  court  of  survey  means  prescribed  by  such  rules. 

10.  If  it  appears  that  there  was  not  reasonable  and  probable  cause,  by 
reason  of  the  condition  of  the  ship  or  the  act  or  default  of  the  owner,  for  the 
provisional  detention  of  the  ship,  the  Board  of  Trade  shall  be  liable  to  pay  to 
the  owner  of  the  ship  his  costs  of  and  incidental  to  the  detention  and  survey 
of  the  ship,  and  also  compensation  for  any  loss  or  damage  sustained  by  him 
by  reason  of  the  detention  or  survey. 

If  a  ship  is  finally  detained  under  this  Act,  or  if  it  appears  that  a  ship  pro- 
visionally detained  was,  at  the  time  of  such  detention,  unsafe  withm  the 
meaning  of  this  Act,  the  owner  of  the  ship  shall  be  liable  to  pay  to  the  Board 
of  Trade  their  costs  of  and  incidental  to  the  detention  and  survey  of  the  ship, 
and  those  costs  shall,  without  prejudice  to  any  other  remedy,  be  recoverable 
as  salvage  is  recoverable. 

For  the  purposes  of  this  Act  the  costs  of  and  incidental  to  any  proceeding 
before  a  court  of  survey,  and  a  reasonable  amount  in  respect  of  the  remune- 
ration of  the  surveyor  or  officer  of  the  Board  of  Trade,  shall  be  deemed  to  be 
part  of  the  costs  of  the  detention  and  survey  of  the  ship,  and  any  dispute  as 
to  the  amount  of  costs  under  this  Act  may  be  referred  to  one  of  the  masters 
or  registrars  of  the  Supreme  Court  of  Judicature,  who,  on  request  made  to 
him  for  that  purpose  by  the  Board  of  Trade,  shall  ascertain  and  certify  the 
proper  amount  of  such  costs. 

An  action  for  any  costs  or  compensation  payable  by  the  Board  of  Trade 
under  this  section  may  be  brought  against  the  secretary  thereof  by  his  official 
title  as  if  he  were  a  corporation  sole ;  and  if  the  cause  of  action  arises  in 
Ireland,  it  shall  be  lawful  for  any  of  the  superior  courts  of  common  law  in 
Ireland  in  which  such  action  may  be  commenced  to  order  that  the  summons 
or  writ  may  be  served  on  the  (>own  and  Treasruy  Solicitor  for  Ireland,  in 
such  manner  and  on  such  terms  as  to  extension  of  time  and  otherwise  as  to 
the  court  shall  seem  fit,  and  that  such  service  shall  be  deemed  good  and  suffi- 
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cient  service  of  such  summons  or  writ  upon  the  Secretary  of  the  Board  of 
Trade. 

11.  Where  a  complaint  is  made  to  the  Board  of  Trade  or  a  detaining  officer  Power  to  require 
that  a  British  ship  is  unsafe,  the  Board  or  officer  may,  if  they  or  he  think  fit,   f™"!  complain- 
roquire  the  complainant  to  give  security  to  the  satisfaction  of  the  Board  for  cQgts^''"'^  ^ 
the  costs  and  compensation  which  he  may  become  liable  to  pay  as  hereinafter 
mentioned. 

Provided  that  where  the  complaint  is  made  by  one  fourth,  being  not  less 
than  three,  of  the  seamen  belonging  to  the  ship,  and  is  not  in  the  opinion  of 
the  Board  or  officer. frivolous  or  vexatious,  such  security  shall  not  be  required, 
and  the  Board  or  officer  shall,  if  the  complaint  is  made  in  sufficient  time 
before  the  sailing  of  the  ship,  take  proper  steps  for  ascertaining  whether  the 
ship  ought  to  be  detained  under  this  Act. 

AVhere  a  ship  is  detained  inconsequence  of  any  complaint,  and  the  circum- 
stances are  such  that  the  Board  of  Trade  are  liable  under  this  Act  to  pay  to 
the  owner  of  the  ship  any  costs  or  compensation,  the  complainant  shall  be 
liable  to  pay  to  the  Board  of  Trade  all  such  costs  and  compensation  as  the 
Board  incur  or  are  liable  to  pay  in  respect  of  the  detention  and  survey  of  the 
ship. 

12.  (1.)  A  detaining  officer  shall  have  for  the  purpose  of  his  duties  under  Supplemental 

this  Act  the  same  powers  as  an  inspector  appointed  by  the  Board  §etention.^oT 
of  Trade  under  the  Merchant  Shipping  Act,  1854.  ship. 

(2.)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and  an 
order  varying  the  same,  shall  be  served  as  soon  as  may  be  on  the 
master  of  the  ship. 

(3.)  When  a  ship  has  been  detained  under  this  Act  she  shall  not  be  released 
by  reason  of  her  British  register  being  subsequently  closed. 

(4.)  For  the  purposes  of  a  survey  of  a  ship  under  this  Act  any  person 
authorized  to  make  the  same  may  go  on  board  the  ship  and  inspect 
the  same  and  every  part  thereof,  and  the  machinery,  equipments, 
and  cargo,  and  may  require  the  unloading  or  removal  of  any  cargo, 
ballast,  or  tackle. 

(5.)  The  provisions  of  the  Merchant  Shipping  Act,  1854,  with  respect  to 
persons  who  wilfully  impede  an  inspector,  or  disobey  a  requisition 
or  order  of  an  inspector,  shall  apply  as  if  those  provisions  were 
herein  enacted,  with  the  substitution  for  the  inspector  of  any  judge, 
assessor,  officer,  or  surveyor  who  under  this  Act  has  the  same 
powers  as  an  inspector  or  has  authority  to  survey  a  ship. 

Foreign  Ships,  Overloading. 

1 3.  Where  a  foreign  ship  has  taken  on  board  all  or  any  part  of  her  cargo  Application  to 
at  a  port  in  the  United  Kingdom,  and  is  whilst  at  that  port  imsaf e  by  reason  foreign  ships  of 
of  overloading  or  improper  loading-,  the  provisions  of  this  Act  with  respect  to  ^etJation*  ^^ 
the  detention  of  ships  shall  apply  to  that  foreign  ship  as  if  she  were  a  British 

ship,  with  the  following  modifications : 

(1.)  A  copy  of  the  order  for  the  provisional  detention  of  the  ship  shall  be 
forthwith  served  on  the  consular  officer  for  the  State  to  which  the 
ship  belongs  at  or  nearest  to  the  place  where  the  ship  is  detained : 

(2.)  Where  a  ship  has  been  provisionally  detained,  the  consular  officer,  on 
the  request  of  the  owner  or  master  of  the  ship,  may  require  that  the 
person  appointed  by  the  Board  of  Trade  to  survey  the  ship  shall  be 
accompanied  by  such  person  as  the  consular  officer  may  select,  and 
in  such  case,  if  the  surveyor  and  such  person  agree,  the  Board  of 
Trade  shall  cause  the  ship  to  be  detained  or  released  accordingly, 
but  if  they  differ,  the  Board  of  Trade  may  act  as  if  the  requisition 
had  not  been  made,  and  the  owner  and  master  shall  have  the  appeal 
to  the  court  of  survey  touching  the  report  of  the  surveyor  which  is 
before  provided  by  this  Act ;  and 

(3.)  Where  the  owner  or  master  of  the  ship  appeals  to  the  court  of 
survey,  the  consular  officer,  on  the  reqiiest  of  such  owner  or  master, 
may  appoint  any  competent  person  who  shall  be  assessor  in  such 
case  in  lieu  of  the  assessor  who,  if  the  ship  were  a  British  ship, 
would  be  appointed  otherwise  than  by  the  Board  of  Trade. 

In   this   section  the  expression    ' '  consular  officer ' '  means  any  consul- 
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general,  vice-consul,  consular-agent,  or  other  officer  recognized  by  a  Secre- 
tary of  State,  as  a  consular  officer  of  a  foreign  state. 

Appeal  on  Se/tual  of  certain  Certifieatet  to  Ships. 

Appeal  on  14.  Whereas  by  section  three  hundred  and  nine  of  the  Merchant  Shipping 

t?"'^i^**tp      -A-ct,  1854,  and  enactments  amending  the  same,  the  owner  of  a  passenger 

under  Merchant    steamer  as  defined  in  that  Act  (»)  is  required  to  cause  the  same  to  be  surveyed 

Khipping  and       by  a  shipwright  surveyor  and  an  engineer  surveyor,  and  those  surveyors  are 

I'assengers  Acts,  required  to  give  declarations  of  certain   particulars  with  respect  to  the 

sufficiency  or  conformity  with  the  Act  of  tne  ship  and  equipments,  and  to 

the  limits  beyond  which  the  ship  is  not  fit  to  plv,  and  to  the  number  of 

passengers  which  the  ship  is  fit  to  carry,  and  of  other  particulars  in  the 

said  section  mentioned,  and  the  Board  of  Trade,  under  section  three  hundred 

and  twelve  of  the  same  Act,  issue  a  certificate  upon  such  declarations,  and 

the  passenger  steamer  cannot  lawfully  proceed  to  sea  without  obtaining  such 

certificate ; 

And  whereas  under  sections  eleven  and  fifty  of  the  Passengers  Act,  1855, 
and  the  enactments  amending  the  same,  a  passenger  ship  within  the  meaning 
of  those  sections  (in  this  Act  referred  to  as  an  emigrant  ship)  cannot  lawfully 
proceed  to  sea  without  a  certificate  of  clearance  from  an  emigration  officer,  or 
other  officer  in  those  sections  mentioned,  showing  that  all  the  requirements  of 
the  said  sections  and  enactments  have  been  complied  with,  and  that  the  ship 
is  in  the  officer's  opinion  seaworthy,  and  that  the  passengers  and  crew  are  in 
a  fit  state  to  proceed  to  sea,  and  otherwise  as  therein  mentioned  ; 

And  whereas  by  section  thirty  of  the  Merchant  Shipping  Act  Amendment 
Act,  1862,  provision  is  made  for  preventing  a  ship  from  proceeding  to  sea  in 
certain  cases  without  a  certificate  from  a  surveyor  or  person  appointed  by  the 
Board  of  Trade  to  the  effect  that  the  ship  is  properly  provided  with  lights, 
and  with  the  means  of  making  fog  signals ; 

And  whereas  it  is  expedient  to  give  in  the  said  cases  such  appeal  as 
hereinafter  mentioned :  Be  it  therefore  enacted  that — 
If  a  shipowner  feels  aggrieved, 

(1.)  by  a  declaration  of  a  shipwright  surveyor  or  an  engineer  surveyor 
respecting  a  passenger  steamer  under  the  above-recited  enactments, 
or  by  the  refusal  of  a  surveyor  to  give  the  said  declaration  ;  or, 
(2.)  by  the  refusal  of  a  certificate  of  clearance  for  an  emigrant  ship 

under  the  above-recited  enactments ;  or 
(3.)  by  the  refusal  of  a  certificate  as  to  lights  or  fog  signals  under  the 
above-recited  enactment, 
the  owner  may  appeal  in  the  prescribed  manner  to  the  court  of  survey  for  the 
port  or  district  where  the  ship  for  the  time  being  is. 

On  such  appeal  the  judge  of  the  court  of  surrey  shall  report  to  the  Board 
of  Trade  on  the  question  raised  by  the  appeal,  and  the  Board  of  Trade,  when 
satisfied  that  the  requirements  of  the  report  and  the  other  provisions  of  the 
said  enactments  have  been  complied  with,  may — 

(1.)  In  the  case  of  a  passenger  steamer  give  their  certificate  under  section 
three  hundred  and  twelve  of  the  Merchant  Shipping  Act,  1854,  and 
(2.)  In  the  case  of  an  emigrant  ship  give,  or  direct  the  emigration  or 
other  officer  to  give,  a  certificate  of  clearance  under  the  above- 
mentioned  enactments,  and 
(3.)  In  the  case  of  a  refusal  of  a  certificate  as  to  lights  or  fog  signals 
give  or  direct  a  surveyor  or  other  person  appointed  by  them  to  give 
a  certificate  imder  section  thirty  of  the  Merchant  Shipping  Act 
Amendment  Act,  1862. 
Subject  to  any  order  made  by  the  judge  of  the  court  of  survey,  the  costs  of 
and  incidental  to  an  appeal  under  this  section  shall  follow  the  event. 

Subject  as  aforesaid,  the  provisions  of  this  Act  with  respect  to  the  court  of 
survey  and  appeals  thereto,  so  far  as  consistent  with  the  tenour  thereof,  shall 
apply  to  the  court  of  survey  when  acting  under  this  section,  and  to  appeals 
under  this  section. 

Where  the  survey  of  a  ship  is  made  for  the  purpose  of  a  declaration  or 
certificate  under  the  above-recited  enactment,  the  person  appointed  to  make 
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the  survey  shall,  if  so  required  by  the  owner,  be  accompanied  on  the  survey 
by  some  person  appointed  by  the  owner,  and  in  such  case,  if  the  said  two 
persons  agree,  there  shall  be  no  appeal  to  the  court  of  survey  in  piirsuance  of 
this  section. 

Scientific  Referees. 

15.  If  the  Board  of  Trade  are  of  opinion  that  an  appeal  under  this  Act  Reference  in 
involves  a  question  of  construction  or  design  or  of  scientific  difficulty  or  ^^''l:':^''  cases  to 
important  principle,  they  may  refer  the  matter  to  such  one  or  more  out  of  a  p'^rsons? 

list  of  scientific  referees  from  time  to  time  approved  by  a  Secretary  of  State, 
as  may  appear  to  possess  the  special  qualifications  necessary  for  the  particular 
case,  and  may  be  selected  by  agreement  between  the  Board  of  Trade  and  the 
appellant,  or  in  default  of  any  such  agreement  by  a  Secretary  of  State,  and 
thereupon  the  appeal  shall  be  determined  by  the  referee  or  referees,  instead 
of  by  the  court  of  survey. 

The  Board  of  Trade,  if  the  appellant  in  any  appeal  so  require  and  give 
security  to  the  satisfaction  of  the  Board  to  pay  the  costs  of  and  incidental  to 
the  reference,  shall  refer  that  appeal  to  a  referee  or  referees  so  selected  as 
aforesaid. 

The  referee  or  referees  shall  have  the  same  powers  as  a  judge  of  the  court 
of  survey. 

Passenger  Steamers  and  Emigrant  Ships. 

16.  Any  steamship  may  carry  passengers  not  exceeding  twelve  in  number  Exemption  of 
although  she  has  not  been  surveyed  by  the  Board  of  Trade  as  a  passenger  certain  steamers 
steamer,  and  does  not  carry  a  Board  of  Trade  certificate  as  provided  by  the  cer^catesr^^'^^ 
Merchant  Shipping  Act,  ISo-i,  with  respect  to  passenger  steamers. 

17.  Where  the  legislature  of  any  British  possession  provides  for  the  survey  Colonial  cei-tifl- 
of  and  grant  of  certificates  for  passenger  steamers,  and  the  Board  of  Trade  cates  for  passen- 
report  to  her  Majesty  that  they  are  satisfied  that  the  certificates  are  to  the  ^^^  steamers, 
like  effect,  and  are  granted  after  a  like  survey,  and  in  such  manner  as  to  be 

equally  efficient  with  the  certificates  granted  for  the  same  purpose  in  the 
United  Kingdom  "under  the  Acts  relating  to  merchant  shipping,  it  shall  be 
lawful  to  her  Majesty  by  Order  in  Council — 

(1.)  To  declare  that  the  said  certificates  shall  be  of  the  same  force  as  if 

they  had  been  granted  under  the  said  Acts  ;  and 
(2.)  To  declare  that  aU  or  any  of  the  provisions  of  the  said  Acts  which 
relate  to  certificates  granted  for  passenger  steamers  under  those 
Acts  shall,  either  without  modification  or  with  such  modifications  as 
to  her  Majesty  may  seem  necessary,  apply  to  the  certificates  referred 
to  in  the  Order  ;  and 
(3.)  To  impose  such  conditions  and  to  make  such  regulations  with  respect 
to  the  said  certificates,  and  to  the  use,  delivery,  and  cancellation 
thereof,  as  to  her  Majesty  may  seem  fit,  and  to  impose  penalties  not 
exceeding  fifty  pounds  for  the  breach  of  such  conditions  and  regu- 
lations. 

18.  In  every  case  where  a  passenger  certificate  has  been  granted  to  any  Provision 
steamer  by  the  Board  of  Trade  under  the  provisions  of  the  Merchant  Ship-  agamst  double 
ping  Act,  1854,  and  remain  still  in  force,  it  shall  not  be  requisite  for  the  p'^en<'er°'^''°  ° 
purposes  of  the  employment  of  such  steamer  under  the  Passengers  Act  that  steamers  and 
she  shall  be  again  surveyed  in  her  hull  and  machinery  in  order  to  qualify  emigrant  ships, 
her  for  service  under  the  Passengers  Act,  1855,  and  the  Acts  amending  the 

same ;  but  for  the  purposes  of  employment  under  those  Acts  such  Board  of 
Trade  certificate  shall  be  deemed  to  satisfy  the  requirements  of  the  Pas- 
sengers Acts  with  respect  to  such  survey,  and  any  further  survey  of  the  hull 
and  machinery  shall  be  dispensed  with,  and  so  long  as  a  steamship  is  an 
emigrant  ship  that  is  a  passenger  ship  within  the  meaning  of  the  Passengers 
Act,  1855,  and  the  Acts  amending  the  same,  and  the  provisions  contained  in 
the  said  Passengers  Acts  as  to  the  survey  of  her  hull,  machineiy,  and  equip- 
ments have  been  complied  with,  she  shall  not  be  subject  to  the  provisions  of 
the  Merchant  Shipping  Act,  1854,  with  respect  to  the  siu-vey  of  and  certifi- 
cate for  passenger  steamers,  or  to  the  enactments  amending'  the  same. 

19.  Where  a  foreign  ship  is  a  passenger  steamer  subject  to  the  Merchant  Pi-ovision  as  to 
Shipping  Act,  1854,  and  the  Acts  amending  the  same,  or  an  emigrant  ship  suiTcy  of 
subject  to  the  Passengers  Act,  1855,  and  the  Acts  amending  the  same,  and    °^^'snp 
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the  Board  of  Trade  are  satisfied,  by  the  production  of  a  foreign  certificate  of 
survey  attested  by  a  BritiHh  consular  oflBcer  at  the  port  of  survey,  that  such 
ship  has  been  officially  surveyed  at  a  forei^i  port,  and  are  sati.'^ed  that  the 
requirements  of  the  said  Acts,  or  any  of  them,  are  proved  by  such  survey  to 
have  been  substantially  complied  with,  the  Board  may,  if  they  think  fit, 
dispense  with  any  further  survey  of  the  ship  in  respect  of  the  requirements 
so  complied  with,  and  give  or  direct  one  of  their  officers  to  give  a  certificate, 
which  shall  have  the  same  effect  as  if  given  upon  survey  imder  the  said  Acts 
or  any  of  them  :  Provided  that  her  Majesty  may  by  Order  in  Council  direct 
that  this  section  shall  not  apply  in  the  case  of  an  official  survey  at  any 
foreign  port  at  which  it  appears  to  her  Majesty  that  corresponding  provi- 
sions are  not  extended  to  British  ships. 

20.  It  shall  be  lawful  for  the  Board  of  Trade,  if  satisfied  that  the  food, 
space,  accommodation,  or  any  other  particular  or  thing  provided  in  an 
emigrant  ship  for  any  class  of  passengers  is  superior  to  the  food,  space, 
accommodation,  or  other  particular  or  thing  required  by  the  Passengers  Act, 
1855,  and  the  Acts  amending  the  same,  to  exempt  such  ship  from  any  of  the 
requirements  of  those  Acts  with  respect  to  food,  space,  or  accommodation,  or 
other  particxilar  or  thing,  in  such  manner  and  upon  such  conditions  as  the 
Board  of  Trade  may  think  fit. 

21.  Every  sea-going  passenger  steamer  and  every  emigrant  ship  shall  be 
provided  to  the  satisfaction  of  the  Board  of  Trade  — 

(1.)  With  means  for  making  the  signals  of  distress  at  night  specified  in  the 
First  Schedule  to  the  Merchant  Shipping  Act,  1873,  or  in  any  rules 
substituted  therefor,  including  means  of  making  flames  on  the  ship 
which  are  inextinguishable  in  water,  or  such  other  means  of  making 
signals  of  distress  as  the  Board  of  Trade  may  previously  approve  ; 
and 
(2.)  With  a  proper  supply  of  lights  inextinguishable  in  water  and  fitted 

for  attaclunent  to  life  buoys. 
If  any  such  steamer  or  ship  goes  to  sea  from  any  port  of  the  United  King- 
dom without  being  so  pro\aded  as  required  by  this  section,  for  each  default 
in  any  of  the  above  requisites  the  owner  shall,  if  he  appears  to  be  in  fault, 
incur  a  penalty  not  exceeding  one  hundred  pounds,  and  the  master  shall,  if 
he  appears  to  be  in  fault,  incur  a  penalty  not  exceeding  fifty  pounds. 


Grain  Cargoes. 
22.  [Repealed  by  Merchant  Shipping  (Carriage  of  Grain)  Act,  1880,  s.  11.] 
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Deck  Cargoes. 

23.  If  any  ship,  British  or  foreign,  other  than  home  trade  ships  as  defined 
by  the  Merchant  Shipping  Act,  1854,  carries  as  deck  cargo,  that  is  to  say,  in 
any  uncovered  space  upon  deck,  or  in  any  covered  space  not  included  in  the 
cubical  contents  forming  the  ship's  registered  tonnage,  timber,  stores,  or 
other  goods,  all  dues  payable  on  the  ship's  tonnage  shall  be  payable  as  if 
there  were  added  to  the  ship's  registered  tonnage  the  tonnage  of  the  space 
occupied  by  such  goods  at  the  time  at  which  such  dues  become  payable. 

The  space  so  occupied  shall  be  deemed  to  be  the  space  limited  by  the  area 
occupied  by  the  goods  and  by  straight  lines  inclosing  a  rectangular  space 
sufficient  to  include  the  goods. 

The  tonnage  of  such  space  shall  be  ascertained  by  an  officer  of  the  Board 
of  Trade  or  of  Customs,  in  manner  directed  by  sub-section  four  of  section 
twenty-one  of  the  Merchant  Shipping  Act,  1854,  and  when  so  ascertained  shall 
be  entered  by  him  in  the  ship's  official  log-book,  and  aLso  in  a  memorandimi 
which  he  shall  deliver  to  the  master,  and  the  ma.ster  shall,  when  the  said 
dues  are  demanded,  produce  such  memorandum  in  like  manner  as  if  it  were 
the  certificate  of  registry,  or,  in  the  case  of  a  foreign  ship,  the  document  equi- 
valent to  a  certificate  of  registry,  and  in  default  shall  be  liable  to  the  same 
penalty  as  if  he  had  failed  to  produce  the  said  certificate  or  docimient. 

24.  After  the  first  day  of  November  one  thousand  eight  himdred  and 
seventy-six,  if  a  sliip,  British  or  foreign,  arrives  between  the  last  day  of 
October  and  the  sixteenth  day  of  April  in  any  year  at  any  port  in  the  United 
Kingdom  from  any  port  out  of  the  United  Kingdom,  carrying  as  deck  cargo, 
that  is  to  say,  in  any  uncovered  space  upon  deck,  or  in  any  covered  space  not 
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incliTclecl  in  the  cubical  contents  fonning  the  ship's  registered  tonnage,  any- 
wood  goods  coming  within  the  following  descriptions  ;  (that  is  to  say,) 

(a)  Any  square,  round,  waney,  or  other  timber,  or  any  pitch,  pine,  maho- 

gany, oak,  teak,  or  other  heavy  wood  goods  whatever  ;  or 

(b)  Any  more  than  five  spare  spars  or  store  spars,  whether  or  not  made, 

dressed,  and  finally  prepared  for  use  ;  or 
(e)  Any  deals,  battens,  or  other  light  wood  goods  of  any  description  to  a 
height  exceeding  three  feet  above  the  deck  ; 
the  master  of  the  ship,  and  also  the  owner,  if  he  is  privy  to  the  offence,  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  hundi-ed  cubic  feet 
of  wood  goods  carried  in  contravention  oi  this  section,  and  such  penalty  may 
be  recovered  by  action  or  on  indictment  or  to  an  amount  not  exceeding  one 
hundred  pounds  (whatever  may  be  the  maximum  penalty  recoverable)  on 
summary  conviction. 

Provided  that  a  master  or  owner  shall  not  be  liable  to  any  penalty  under 
this  section — 

(I.)  In  respect  of  any  wood  goods  which  the  master  has  considered  it 
necessary  to  place  or  keep  on  deck  during  the  voyage  on  account  of 
the  springing  of  any  leak,  or  of  any   other  damage  to  the  ship 
received  or  apprehended  ;  or 
(2  )  If  he  proves  that  the  ship  sailed  from  the  port  at  which  the  wood 
goods  were  loaded  as  deck  cargo  at  such  time  before  the  last  day  of 
October  as  allowed  a  sufficient  interval  according  to  the  ordinary 
duration  of  the  voyage  for  the  ship  to  arrive  before  that  day  at  the 
said  port  in  the  United  Kingdom,  but  was  prevented  from  so  arriv- 
ing by  stress  of  weather  or  circumstances  beyond  his  control ;  or 
(3.)  If  he  proves  that  the  ship  sailed  from  the  port  at  which  the  Avood 
goods  were  loaded  as  deck  cargo  at  such  time  before  the  sixteenth 
day  of  April   as   allowed  a  reasonable  interval  according  to  the 
ordinary  duration  of  the  voyage  for  the  ship  to  arrive  after  that  day 
at  the  said  port  in  the  United  Kingdom,  and  by  reason  of  an  excep- 
tionally favourable  voyage  arrived  before  that  day. 
Provided  further,  that  nothing  in  this  section  shall  affect  any  ship  not 
bound  to  any  port  in  the  United  Kingdom  which  comes  into  any  port  of 
the  United  Kingdom  under  stress  of  weather,  or  for  repairs,  or  for  any 
other  purpose  than  the  delivery  of  her  cargo. 

Deck  and  Load  Lines. 
25.  Every  British  ship  (except  ships  under  eighty  tons  register  employed  Marking  of 
solely  in  the  coasting  trade,  ships  employed  solely  in  fishing,  and  pleasure     ^  "  ™^^' 
yachts)  shall  be  permanently  and  conspicuously  marked  with  lines  of  not  less 
than  twelve  inches  in  length  and  one  inch  in  breadth,  painted  longitudinally 
on  each  side  amidships,  or  as  near  thereto  as  is  practicable,  and  indicating 
the  position  of  each  deck  which  is  above  water. 

The  upper  edge  of  each  of  these  lines  shall  be  level  with  the  upper  side  of 
the  deck  plank  next  the  waterway  at  the  place  of  marking. 

The  lines  shall  be  white  or  yellow  on  a  dark  ground,  or  black  on  a  light  ground. 
28.  With  respect  to  the  marking   of  a  load-line   on  Bi'itish   ships  the  Marking  of 
following  provisions  shall  have  effect :  load-line  on 

(1.)  The  owner  of  every  British  ship  (except  ships  under  eighty  tons  B^t*'^"hi™^ 
register  employed  solely  in  the  coasting  trade,  ships  employed  solely 
in  fishing,  and  pleasure  yachts)  shall,  before  entering  his  ship  out- 
wards from  any  port  in  the  United  Kingdom  upon  any  voyage  for 
which  he  is  required  so  to  enter  her,  or,  if  that  is  not  practicable,  as 
soon  after  as  may  be,  mark  upon  each  of  her  sides  amidships,  or  as 
near  thereto  as  practicable,  in  white  or  yellow  on  a  dark  ground,  or  in 
black  on  a  light  ground,  a  circular  disc  twelve  inches  in  diameter,  with 
a  horizontal  line  eighteen  inches  in  length  drawn  through  its  centre : 
(2.)  The  centre  of  this  disc  shall  indicate  the  maximum  load-line  in  salt 

water  to  which  the  owner  intends  to  load  the  ship  for  that  voyage  : 
(3.)  He  shall  also,  upon  so  entering  her,  insert  in  the  form  of  entry 
delivered  to  the  collector  or  other  principal  officer  of  Customs  a 
statement  in  writing  of  the  distance  in  feet  and  inches  between  the 
centre  of  this  disc  and  the  upper  edge  of  each  of  the  lines  indicating 
the  position  of  the  ship's  deck  which  is  above  that  centre  : 
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(4.)  If  default  is  made  in  delivering  this  statement  in  the  case  of  anj  ship, 
any  officer  of  Customs  maj  refuse  to  enter  the  ship  outwards  : 

(5.)  The  master  of  the  ship  shall  enter  a  copy  of  this  statement  in  the 
agreement  with  the  crew  before  it  is  signed  by  any  member  of  the 
crew,  and  no  superintendent  of  any  mercantile  murine  office  shall 
proceed  with  the  engagement  of  the  crew  imtil  this  entry  is  made : 

(6.)  The  master  of  the  ship  aball  also  enter  a  copy  of  this  statement  in  the 
official  log-book : 

(7.)  When  a  ship  has  been  marked  as  by  this  section  required,  she  shall  be 
kept  so  marked  until  her  next  return  to  a  port  of  discharge  in  the 
United  Kingdom. 

27.  With  respect  to  the  marking  of  a  load-line  on  British  ships  employed 
in  the  coasting  trade,  the  following  provisions  shall  have  effect : 

(I.)  The  owner  of  every  British  ship  employed  in  the  coasting  trade  on  the 
coasts  of  the  United  Kingdom  (except  ships  under  eighty  tons 
register  employed  solely  in  that  trade)  shall,  before  proceeding  to 
sea  from  any  port,  mark  upon  each  of  her  sides  amidships,  or  as 
near  thereto  as  is  practicable,  in  white  or  yellow  on  a  dark  ground 
or  in  black  on  a  light  ground,  a  circular  disc  twelve  inches  in 
diameter,  with  a  horizontal  line  eighteen  inches  in  length  drawn 
through  its  centre : 

(2.)  The  centre  of  this  disc  shall  indicate  the  maximum  load>line  in  salt 
water  to  which  the  owner  intends  to  load  the  ship,  until  notice  is 
given  of  an  alteration  : 

(3.)  He  shall  also  once  in  every  twelve  months  immediately  before  the 
ship  proceeds  to  sea,  send  or  deliver  to  the  collector  or  other 
principal  officer  of  Customs  of  the  port  of  registry  of  the  ship  a 
statement  in  writing  of  the  distance  in  feet  and  inches  between  the 
centre  of  the  disc  and  the  upper  edge  of  each  of  the  lines  indi- 
cating the  position  of  the  ship's  decks  which  is  above  that  centre  : 

(4.)  The  owner,  before  the  ship  proceeds  to  sea  after  any  renewal  or 
alteration  of  the  disc  shall  send  or  deliver  to  the  collector  or  other 
principal  officer  of  Customs  of  the  port  of  registry  of  the  ship 
notice  in  writing  of  such  renewal  or  alteration,  together  with  such 
statement  in  writing  as  before  mentioned  of  the  distance  between 
the  centre  of  the  disc  and  the  upper  edge  of  each  of  the  decklines : 

(5.)  If  default  is  made  in  sending  or  delivering  any  notice  or  statement 
required  by  this  section  to  be  sent  or  deUvered,  the  owner  shall  be 
liable  to  a  penalty  not  exceeding  one  hxmdred  pounds : 

(6.)  When  a  ship  has  been  marked  as  by  this  section  required,  she  shall  be 
kept  so  marked  until  notice  is  given  of  an  alteration. 

28.  Any  owner  or  master  of  a  British  ship  who  neglects  to  cause  his  ship 
to  be  marked  as  by  this  Act  required,  or  to  keep  her  so  marked,  or  who 

^n  to  marks  on  allows  the  ship  to  be  so  loaded  as  to  submerge  in  salt  water  the  centre  of  the 
disc,  and  any  person  who  conceals,  removes,  alters,  defaces,  or  obliterates,  or 
sutfers  any  person  under  his  control  to  conceal,  remove,  alter,  deface,  or 
obliterate,  any  of  the  said  marks,  except  in  the  event  of  the  particulars 
thereby  denoted  being  lawfully  altered,  or  except  for  the  purpose  of  escaping 
capture  by  an  enemy,  shall  for  each  offence  incur  a  penalty  not  exceeding 
one  hundred  pounds. 

If  any  of  the  marks  required  by  this  Act  is  in  any  respect  inaccurate,  so  as 
to  be  likely  to  mislead,  the  owner  of  the  ship  shall  incur  a  penalty  not 
exceeding  one  hundred  pounds. 
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Intestigalions  into  Shipping  Casualties. 

29.  For  the  purpose  of  rendering  investigations  into  shipping  casualties 
more  speedy  and  eft'ectual  it  shall  be  lawful  for  the  Lord  High  Chancellor  of 
Great  Britain  to  appoint  from  time  to  time  some  fit  person  or  persons  to  be  a 
wreck  commissioner  or  wreck  commissioners  for  the  United  Kingdom,  so  that 
there  shall  not  be  more  than  three  such  commissioners  at  any  one  time,  and 
to  remove  any  such  wreck  commissioner ;  and  in  case  it  shall  become 
necessary  to  appoint  a  wreck  commissioner  in  Ireland  the  Lord  Chancellor  of 
Ireland  shall  have  the  appointment  and  the  power  of  removal  of  such  wreck 
conunissioner. 

It  shall  be  the  dnty  of  a  wreck  conunissioner,  at  the  request  of  the  Board 
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of  Trade,  to  hold  any  formal  investigation  into  a  loss,  abandonment,  damage, 
or  casualty  (in  this  Act  called  a  shipping  casualty)  {()  under  the  Eighth 
Part  of  the  Merchant  Shipping  Act,  1854,  and  for  that  purpose  he  shall  have 
the  same  jurisdiction  and  powers  as  are  thereby  conferred  on  two  justices,  and 
all  the  provisions  of  the  Merchant  Shipping  Acts,  1854  to  1876,  with  respect 
to  investigations  conducted  under  the  Eighth  Part  of  the  Merchant  Shipping 
Act,  1854,  shall  apply  to  investigations  held  by  a  wreck  commissioner  («). 

30.  The  wreck  commissioner,  justices,  or  other  authority  holding  a  formal  Assessors  and 
investigation  into  a  shipping  casualty  shall  hold  the  same  with  the  assistance  rules  of  proce- 
of  an  assessor  or  assessors  of  nautical  engineering  or  other  special  skill  or  know-   jn^esti^aUons 
ledge,  to  be  appointed  [by  the  commissioner,  justices,  orauthority]  (»)  outof  alist  into  shipping 
of  persons  for  the  time  being  approved  for  the  purpose  by  a  Secretary  of  State,   casualties. 

The  commissioner,  justices,  or  authority,  when  of  opinion  that  the 
investigation  is  likely  to  involve  the  cancellation  or  suspension  of  the 
certificate  of  a  master  or  mate,  shall,  where  practicable,  appoint  a  person 
having  experience  in  the  merchant  service  to  be  one  of  the  assessors. 

Each  assessor  shall  either  sign  the  report  made  on  the  investigation,  or 
report  to  the  Board  of  Trade  his  reasons  for  his  dissent  therefrom. 

The  Lord  High  Chancellor  of  Grroat  Britain  may  from  time  to  time,  with 
the  consent  of  the  Treasury  so  far  as  relates  to  fees,  make,  and  when  made 
revoke,  alter,  and  add  to  general  rules  for  carrying  into  effect  the  enactments 
relating  to  formal  investigations  into  shipping  casualties,  and  in  particular 
with  respect  to  the  summoning  of  assessors,  the  procedure,  the  parties,  the 
persons  allowed  to  appear,  the  notice  to  such  parties  and  persons  or  to  persons 
affected,  and  the  amount  and  application  of  fees. 

All  such  rules,  while  in  force,  shall  have  effect  as  if  enacted  in  this  Act. 

Every  formal  investigation  into  a  shipping  casualty  shall  be  conducted  in 
such  manner  that  if  a  charge  is  made  (.r)  agaiust  any  person  that  person 
shall  have  an  opportunity  of  making  a  defence  {;/) . 

31.  A  wreck  commissioner  may,  at  the  request  of  the  Board  of  Trade,  by  Power  for  \^Teck 
himself,  or  by  some  deputy  approved  by  the  Board  of  Trade,  institute  the  commissioners 
same  examination  as  a  receiver  of  wreck  under  section  four  hundred  and  ^  institute 
forty-eight  of  the  Merchant  Shipping  Act,  1854,  and  shall  for  that  purpose  ■,^th  respect  to 
have  the  powers  by  that  section  conferred  on  a  receiver  of  wreck.  ships  in  distress 

32.  In  the  following  cases  : —  under  17  &  18 
(1.)  Whenever  any  ship  on  or  near  the  coasts  of  the  United  Kingdom  or  ^^4^""  ^^^' 

any  British  ship  elsewhere  has  been  stranded  or  damaged,  and  any  p         +   h  id 
witness  is  found  at  any  place  in  the  United  Kingdom ;  or  inquiries  or 

(2.)  Whenever  a  British  ship  has  been  lost  or  is  supposed  to  have  been  lost,   formal  investi- 
and  any  evidence  can  be  obtained  in  the  United  Kingdom  as  to  the  gations  as  to 
circimistances  under  which  she  proceeded  to  sea  or  was  last  heard  of,   ^jj^Ji^^  ships 
the  Board  of  Trade  (without  prejudice  to  any  other  powers)  may,  if  they 
think  fit,  cause  an  inquiry  to  be  made  or  formal  investigation  to  be  held,  and 
all  the  provisions  of  the  Merchant  Shipping  Acts,  1854  to  1876,  shall  apply 
to  any  such  inquiry  or  investigation  as  if  it  had  been  made  or  held  under  the 
Eighth  Part  of  the  Merchant  Shipping  Act,  1854. 

33.  A   formal  investigation  into  a  shipping  casualty  may  be  held  at  any  piace  of  investi- 
place  appointed  in  that  behalf  by  the  Board  of  Trade,  and  all  enactments  gation. 
relating  to  the  authority  holding  the  investigation  shall,  for  the  purpose  of 

the  investigation,  have  effect  as  if  the  place  so  appointed  were  a  place 
appointed  for  the  exercise  of  the  ordinary  jurisdiction  of  tliat  authority. 

MisceUaneous. 

34.  Wliere  under  the  Merchant  Shipping  Acts,  1854  to   1876,  or  any  of  Enforcing  de- 
them,  a  ship  is  authorized  or  ordered  to  be  detained,  any  commissioned  officer  tentionof  ship, 
on  full  pay  in  the  naval  or  military  service  of  her  Majesty,  or  any  officer  of 

the  Board  of  Trade  or  Customs,  or  any  British  consular  officer  may  detain 
the  ship,  and  if  the  ship  after  such  detention  or  after  service  on  the  master 
of  any  notice  of  or  order  for  such  detention  proceeds  to  sea  before  it  is  released 
by  competent  authority,  the  master  of  the  ship,  and  also  the  owner,  and  any 

(0  Hx  parte  Story,  3  Q.  B.  D.  166.  1883. 

{u)  Sects.  432—438.  {x)  Ex  parte  Minto,  35  L.  T.  808. 

(f)  The  words  within  brackets  re-  (y)  As  to  rehearing,  see  42  &  43 
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39  &  40  Vict.  cap.  80. 


Service  of  order 
on  master,  &c. 


Ship's  managing 
owner  or 
manager  to  be 
registered. 


Power  for  her 
Majesty  by 
Order  in 
Council  to  apply 
certain  pro\i- 
Nons  of  Mer- 
chant Shipping 
Acts  lo  foreign 
ships. 


Provisions  as  to 
Order  in 
Council. 


Fees,  salaries, 
and  costs. 


person  who  sends  the  ship  to  sea,  if  such  owner  or  person  be  party  or  privy 
to  the  offence,  shall  forfeit  and  pay  to  her  Majesty  a  penalty  not  exceeding 
one  hundred  pounds. 

Where  a  ship  so  proceeding  to  sea  when  on  board  thereof  in  the  execution 
of  his  duty  any  oflBcer  authorized  to  detain  the  ship,  or  any  sur>-eyor  or  ofiScer 
of  the  Board  of  Trade  or  Customs,  the  owner  and  master  of  the  ship  shall 
each  be  liable  to  pay  all  expenses  of  and  incidental  to  the  oflScer  or  sur^-eyor 
being  so  taken  to  sea,  and  also  a  penalty  not  exceeding  one  hundred  pounds, 
or,  if  the  offence  is  not  prosecuted  in  a  summary  manner,  not  exceeding  ten 
poimds  for  every  day  until  the  oflBcer  or  surveyor  returns,  or  until  such  time 
as  would  enable  him  after  leaving  the  ship  to  return  to  the  port  from  which  he 
is  taken,  and  such  expenses  may  be  recovered  in  like  manner  as  thepenalty. 

86.  Where  any  order,  notice,  statement,  or  document  requires,  for  the 
purpose  of  any  provision  of  this  Act,  to  be  served  on  the  master  of  a  ship, 
the  same  shall  be  served,  where  there  is  no  master,  and  the  ship  is  in  the 
United  Kingdom,  on  the  managing  owner  of  the  ship,  or  if  there  is  no 
managing  owner,  on  some  agent  of  the  owner  residing  in  the  United  King- 
dom, or  where  no  such  agent  is  known  or  can  be  found,  by  aflBxing  a  copy 
thereof  to  the  mast  of  the  ship. 

Any  such  order,  notice,  statement,  or  document  may  be  served  by  delivering 
a  copy  thereof  personally  to  the  person  to  be  served,  or  by  leaving  the  same 
at  his  last  place  of  abode,  or  in  the  case  of  a  master  by  leaving  it  for  him  on 
board  the  ship  with  the  person  being  or  appearing  to  be  in  command  or 
charge  of  such  ship. 

Any  person  who  obstructs  the  service  of  any  order,  notice,  statement,  or 
document  on  the  master  of  a  ship  shall  incur  a  penalty  not  exceeding  ten 
pounds,  and  if  the  owner  or  master  of  the  ship  is  jwirty  or  privy  to  such 
obstruction  he  shall  be  guilty  of  a  misdemeanor. 

86.  The  name  and  address  of  the  managing  owner  for  the  time  being  of 
every  British  ship  registered  at  any  port  or  place  in  the  United  Kingdom 
shall  be  registered  at  the  custom-house  of  the  ship's  port  of  registry. 

When  there  is  not  a  managing  owner  there  shall  he  so  registered  the  name 
of  the  ship's  husband  or  other  person  to  whom  the  management  of  the  ship 
is  intrusted  by  or  on  behalf  of  the  owner ;  and  any  person  whose  name  is  so 
registered  shall,  for  the  purposes  of  the  Merchant  Shipping  Acts,  1854  to 
1876,  be  under  the  same  obligations,  and  subject  to  the  same  liabilities,  as  if 
he  were  the  managing  owner. 

If  default  is  made  in  complying  with  this  section  the  owner  shall  be  liable, 
or  if  there  be  more  owners  than  one  each  owner  shall  be  liable  in  proportion 
to  his  interest  in  the  ship,  to  a  penalty  not  exceeding  in  the  whole  one 
hxmdred  pounds  each  time  the  ship  leaves  any  port  in  the  United  Kingdom. 

87.  Whenever  it  has  been  made  to  appear  to  her  Majesty  that  the  govern- 
ment of  any  foreign  state  is  desirous  that  any  of  the  provisions  of  the  Merchant 
Shipping  Acts,  1854  to  1876,  or  of  any  Act  hereafter  to  be  pa:>sed  amending 
the  same,  shall  apply  to  the  ships  of  such  state,  her  Majesty  may  by  Order 
in  Council  declare  that  such  of  the  said  provisions  as  are  in  such  order  specified 
shall  (subject  to  the  limitations,  if  any,  contained  in  the  order)  apply,  and 
thereupon,  so  long  as  the  order  remains  in  force,  such  provisions  shall  apply 
(subject  to  the  said  limitations)  to  the  ships  of  such  state,  and  to  the  owners, 
masters,  seamen,  and  apprentices  of  such  ships,  when  not  locally  within  the 
jurisdiction  of  such  state,  in  the  same  manner  in  all  respects  as  if  such  ships 
were  British  ships. 

38.  Where  her  Majesty  has  power  under  the  Merchant  Shipping  Act,  1854. 
or  any  Act  passed  or  hereafter  to  be  passed  amending  the  same,  to  make  an 
Order  in  Council,  it  shall  be  lawful  for  her  Majesty  from  time  to  time  to 
make  such  Order  in  CouncU,  and  by  Order  in  Council  to  revoke,  alter,  or  add 
to  any  order  so  made. 

Every  such  Order  in  Council  shall  be  published  in  the  London  Gazette,  and 
shall  be  laid  before  both  Houses  of  Parliament  within  one  month  after  it 
is  made,  if  Parliament  be  then  sitting,  or  if  not,  within  one  month  after  the 
then  next  meeting  of  Parliament. 

Upon  the  publication  of  any  such  order  in  the  London  Gazette,  the  order 
shall,  after  the  date  of  such  publication,  or  any  later  date  mentioned  in  the 
order,  take  effect  as  if  it  were  enacted  by  Parliament. 

89.  [On  and  after  the  first  day  of  January  one  thousand  eight  hundred 
and  seventy -seven  all  fees  payable  in  respect  of  the  survey  or  measurement 
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of  ships  under  the  Merchant  Shipping  Acts,  185i  to  1876,  or  in  respect  of 
any  services  performed  by  any  person  employed  under  the  authority  of  the 
Passengers  Act,  1855,  shall  continue  to  be  paid  to  the  superintendent  of  a 
mercantile  marine  office  at  such  times  and  in  such  manner  as  the  Board  of 
Trade  from  time  to  time  direct,  but  shall  be  paid  into  the  receipt  of  htr 
Majesty's  Exchequer  in  such  manner  as  the  Treasury  from  time  to  time 
direct,  and  shall  be  carried  to  and  form  part  of  the  consolidated  fund  of  the 
United  Kingdom. 

On  and  after  the  same  day  the  salaries  of  all  surveyors  appointed  under  the 
Merchant  Shipping  Acts,  1854  to  1876,  and  so  much  of  the  expenses  con- 
nected with  the  survey  and  measurement  of  ships  under  those  Acts,  and  of 
the  salaries  and  expenses  of  persons  employed  under  the  Passengers  Act, 
1855,  as  has  heretofore  been  paid  out  of  the  Mercantile  Marine  Fund,  shall 
be  paid  out  of  moneys  provided  by  Parliament,  and  the  Treasury  shaJl  have 
the  like  control  over  such  salaries  and  expenses  as  has  heretofore  been  vested 
in  the  Board  of  Trade]  (z) . 

There  may  be  paid  out  of  naoneys  provided  by  Parliament,  to  any  wreck 
commissioner,  jvidge  of  a  court  of  survey,  assessor,  registrar  of  a  court  of 
survey,  detaining  officer,  scientific  referee,  and  other  officer  or  person 
appointed  under  this  Act,  such  salary  or  remuneration  (if  any)  as  the 
Treasury  from  time  to  time  direct. 

[There  may  be  paid  out  of  moneys  provided  by  Parliament  all  costs  and 
compensation  payable  by  the  Board  of  Trade  in  pursuance  of  this  Act]  (2). 

40.  For  the  purpose  of  punishment,  jurisdiction,  and  legal  proceedings  an  Legal  proceed- 
offence  under  this  Act  shall  be  deemed  to  be  an  offence  under  the  Merchant  ings  ia  case  of 
Shipping  Act,  1854.  offences. 

41.  In  the  apphcation  of  this  Act  to  Scotland, —  Application  of 
The  provision  with  respect  to  a  prosecution  not  being  instituted  except  by  Act  to  Scotland. 

or  with  the  consent  of  the  Board  of  Trade  shall  not  apply. 

"  Judge  of  a  county  court "  shall  be  deemed  to  include  a  sheriff  and  sheriff 

substitute  ;  and 
' '  Registrar  of  a  county  court ' '  shall  be  deemed  to  include  sheriff  clerk ;  and 
"A  master  of  the  Supreme  Court  of  Judicature"  shall  mean  the  Queen's 
and  Lord  Treasurer's  Remembrancer. 

42.  In  the  application  of  this  Act  to  Ireland, —  Application  of 
"Judge  of  a  county  court"  shall  be  deemed  to  include  chairman  of  a  Act  to  Iieland. 

county  and  recorder  of  any  borough  ; 
"  Registrar  of  a  county  court "  shall  be  deemed  to  include  the  clerk  of  the 

peace  or  registrar  or  other  person  discharging  the  duties  of  registrar  of 

the  court,  of  the  chairman  of  a  county,  or  the  recorder  of  a  borough  ; 
"  Stipendiary  magistrate"  shall  be  deemed  to  include  any  of  the  justices 

of  the  peace  in  Dublin  metropolis  and  any  resident  magistrate  ;  and 
"A  master  of  the  Supreme  Court  of  Judicature"  shall  mean  one  of  the 

masters  of  the  superior  courts  of  common  law  in  Ireland. 

43.  In  the  application  of  this  Act  to  the  Isle  of  Man, —  Application  of 
"Judge  of  a  county  court "  shall  mean  the  water  bailiff ;  ^^  *°  ^^^  "* 
"  Stipendiary  magistrate  "  shall  mean  a  high  bailiff  ;  ^' 

"  Registrar  of  a  county  court "  shall  mean  a  clerk  to  a  deemster  or  a  clerk 

to  justices  of  the  peace  ; 
"  A  master  of  the  Supreme  Court  of  Judicature  "  shall  mean  the  clerk  of 

the  rolls. 

44.  Nothing  in  this  Act  shall  apply  to  any  vessel  employed  exclusively  in  Saving  for 
trading  or  going  from  place  to  place  in  any  river  or  inland  water  of  which  ^a^jl^^  mland 
the  whole  or  part  is  in  any  British  possession  ;  and  the  provisions  of  this  Act 

relating  to  deck  carg-o  shall  not  apply  to  deck  cargo  carried  by  a  ship  while 
engaged  in  the  coasting  trade  of  any  British  possession. 

Hepeal. 
46.  [Repealed  by  Statute  Law  Revision  Act,  1883.] 
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40  &  41  Vict.  cap.  26. 


30  &  31  Vict, 
c.  131. 


Short  title. 

Construction 

of  Act. 

25  &  26  Vict. 

c.  89. 

80  &  81  Vict. 

c.  131. 

Construction  of 
"capital"  and 
powers  to  reduce 
capital  con- 
tained in 
30  &  31  Vict, 
c.  131. 


Application  of 
provisions  of 
80  &  31  Viet, 
c.  131. 


30  &  31  Vict, 
c.  131. 


Power  to  reduce 
capital  by  the 
cancellation  of 
unissued  shares. 


Beception  of 
certified  copies 
of  documents  aa 
legral  evidence. 
25  &  26  Vict. 


40  &  41  Vict.  cap.  26. 

An  Act  to  Amend  the  Companies  Acts  of  1862  and  1867. 

[23rd  July,  1877.] 

Wheeeas  doubts  have  been  entertained  whether  the  power  given  by  the 
Companies  Act,  18G7,  to  a  company  of  reducing  its  capital  extends  to  paid- 
up  capital,  and  it  is  expedient  to  remove  such  doubts : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows:  — 

1.  This  Act  may  be  cited  for  all  puri)08es  as  the  Companies  Act,  1877. 

2.  This  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be 
construed  as  one  with  the  Companies  Acts,  1862  and  1867,  and  the  said  Acta 
and  this  Act  may  be  referred  to  as  "  The  Companies  Acts,  1862,  1867,  and 
1877." 

3.  The  word  "  capital "  aa  used  in  the  Companies  Act,  1867,  shall  include 
paid-up  capital ;  and  the  power  to  reduce  capital  conferred  by  that  Act 
shall  include  a  power  to  cancel  any  lost  capital,  or  any  capital  unrepresented 
by  available  assets,  or  to  pay  off  any  capital  which  may  be  in  excess  of  the 
wants  of  the  company  ;  and  paid-up  capital  may  be  reduced  either  with  or 
without  extinguishing  or  reducing  the  liability  (if  any)  remaining  on  the 
shares  of  the  company,  and  to  the  extent  to  which  such  liability  is  not 
extinguished  or  reduced  it  shall  be  deemed  to  be  preserved,  notwithstanding 
anything  contained  in  the  Companies  Act,  1867. 

4.  The  provisions  of  the  Companies  Act,  1867,  aa  amended  by  this  Act, 
shall  apply  to  any  company  reducing  its  capital  in  pursuance  of  this  Act  and 
of  the  Companies  Act,  1867,  as  amended  by  this  Act : 

Provided  that  where  the  reduction  of  the  capital  of  a  company  does  not 
involve  either  the  diminution  of  any  liability  in  respect  of  unpaid  capital  or 
the  payment  to  any  shareholder  of  any  paid-up  capital, 

(1.)  The  creditors  of  the  company  shall  not,  unless  the  Court  otherwise 
direct,  be  entitled  to  object  or  required  to  consent  to  the  reduc- 
tion ;  and 

(2.)  It  shall  not  be  necessary,  before  the  presentation  of  the  petition 
for  confirming  the  reduction,  to  add,  and  the  Court  may,  if  it 
thinks  it  expedient  so  to  do,  dispense  altogether  with  the  addition 
of  the  words  "and  reduced,"  as  mentioned  in  the  Companies  Act, 
1867. 

In  any  case  that  the  Court  thinks  fit  so  to  do,  it  may  require  the  company 
to  publish  in  such  manner  as  it  thinks  fit  the  reasons  for  the  reduction 
of  its  capital,  or  such  other  information  in  regard  to  the  reduction  of  ita 
capital,  as  the  Court  may  think  expedient  with  a  view  to  give  proper 
information  to  the  public  in  relation  to  the  reduction  of  its  capital  by  a 
company,  and,  if  the  Court  thinks  fit,  the  causes  which  led  to  such 
reduction. 

The  minute  required  to  be  registered  in  the  case  of  reduction  of  capital 
shall  show,  in  addition  to  the  other  particulars  required  by  law,  the  amount 
(if  any)  at  the  date  of  the  registration  of  the  minute  proposed  to  be  deemed 
to  have  been  paid  up  on  each  share. 

8.  Any  company  limited  by  shares  may  so  far  modify  the  conditions 
contained  in  its  memorandum  of  association,  if  authorized  so  to  do  by  its 
regulations  as  originally  framed  or  as  altered  by  special  resolution,  as  to 
reduce  its  capital  by  cancelling  any  shares  which,  at  the  date  of  the  passing 
of  such  resolution,  have  not  been  taken  or  agreed  to  be  taken  by  any  person  ; 
and  the  provisions  of  "The  Companies  Act,  1867,"  shall  not  apply  to  any 
reduction  of  capital  made  in  pursuance  of  this  section. 

6.  And  whereas  it  is  expedient  to  make  provision  for  the  reception  as 
legal  evidence  of  certificates  of  incorporation  other  than  the  original  certifi- 
cates, and  of  certified  copies  of  or  extracts  from  any  documents  filed  and 
registered  under  the  Companies  Acts,  1862  to  1877  :  Be  it  enacted,  that  any 
certificate  of  the  incorporation  of  any  company  given  by  the  registrar  or  by 
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any  assistant-registrai'  for  the  time  being  shall  be  received  in  evidence  as  if  30  &  31  Vict, 
it  were  the  original  certificate  ;  and  any  copy  of  or  extract  from  any  of  the  40  &41  yjet 
documents  or  part  of  the  documents  kept  and  registered  at  any  of  the  offices  c.  26. 
for  the  registration  of  joint   stock  companies  in  England,    Scotland,  or 
Ireland,  if  duly  certified  to  be  a  true  copy  under  the  hand  of  the  registrar  or 
one  of  the  assistant-i'egistrars  for  the  time  being,  and  whom  it  shall  not  be 
necessary  to  prove  to  be  the  registrar  or  assistant -registrar  shall,  in  all  legal 
proceedings,  civil  or  criminal,   and  in  all   cases  whatsoever,   be  received 
in  evidence  as  of  equal  validity  with  the  original  document. 


41  &  42  Vict.  cap.  31  (a). 

An  Act  to  consolidate  and  amend  the  Law  for  preventing  Frauds  upon 
Creditors  by  secret  Bills  of  Sale  of  Personal  Chattels. 

[22nd  July,  1878.] 

Wheeeas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  bills  of 
sale  of  personal  chattels : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Bills  of  Sale  Act,  1878.       Short  title. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one   Commencement, 
thousand  eight  hundred  and  seventy -nine,  which  day  is  in  this  Act  referred 

to  as  the  commencement  of  this  Act. 

3.  This  Act  shall  apply  to  every  bill  of  sale  executed  on  or  after  the  first  Application 
day  of  January  one  thousand  eight  hundred  and  seventy-nine  (whether  the  °      ^  ' 
same  be  absolute,  or  subject  or  not  subject  to  any  trust)  whereby  the  holder 

or  grantee  has  power,  either  with  or  without  notice,  and  either  immediately 
or  at  any  future  time,  to  seize  or  take  possession  of  any  personal  chattels 
comprised  in  or  made  subject  to  such  bill  of  sale. 

4.  In  this  Act   the  following  words  and   expressions   shall  have  the  Interpretation 
meanings  in  this  section  assigned  to   them  respectively,    unless   there  be  oftei-ms. 
something  in  the  subject  or  context  repugnant  to  such  construction  ;  (that 

is  to  say,) 

The  expression  "bUl  of  sale"  shall  include  bills  of  sale,  assignments, 
transfers,  declarations  of  trust  without  transfer,  inventories  of  goods 
with  receipt  thereto  attached,  or  receipts  for  purchase-moneys  of  goods, 
and  other  assurances  of  personal  chattels,  and  also  powers  of  attorney, 
authorities,  or  licences  to  take  possession  of  personal  chattels  as  security 
for  any  debt,  and  also  any  agreement,  whether  intended  or  not  to  be  fol- 
lowed by  the  execution  of  any  other  instrument,  by  which  a  right  in  equity 
to  any  personal  chattels,  or  to  any  charge  or  security  thereon,  shall  be 
conferi'ed,  but  shall  not  include  the  following  documents ;  that  is  to  say, 
assignments  for  the  benefit  of  the  creditors  of  the  person  making  or 
giving  the  same,  marriage  settlements,  transfers  or  assignments  of  any 
ship  or  vessel  or  any  share  thereof,  transfers  of  goods  in  the  ordinaiy 
course  of  business  of  any  trade  or  calling,  bills  of  sale  of  goods  in 
foreign  parts  or  at  sea,  bills  of  lading,  India  waiTants,  warehouse- 
keepers  certificates,  warrants  or  orders  for  the  delivery  of  goods,  or  any 
other  documents  used  in  the  ordinary  course  of  business  as  proof  of  the 
possession  or  control  of  goods,  or  authorising  or  purporting  to  authorise, 
either  by  indorsement  or  by  delivery,  the  possessor  of  such  document  to 
transfer  or  receive  goods  thereby  represented  : 

The  expression  ' '  personal  chattels ' '  shall  mean  goods,  furniture,  and  other 
articles  capable  of  complete  transfer  by  delivery,  and  (when  separately 
assigned  or  charged)  fixtures  and  growing  crops,  but  shall  not  include 
chattel  interests  in  real  estate,  nor  fixtures  (except  trade  machinery  as 
hereinafter  defined),  when  assigned  together  with  a  freehold  or  leasehold 
interest  in  any  land  or  building  to  which  they  are  affixed,  nor  growing 
crops  when  assigned  together  with  any  interest  in  the  land  on  which  they 

[a)  See,  also,  the  Bills  of  Sale  Amendment  Act,  infra,  p.  1069. 
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41  &  42  Vict.  cap.  31. 


Application  of 
Act  to  trade 
uiadiinery. 


Certain  instru- 
ments giving 
powers  of 
distress  to  be 
subject  to  this 
Act. 


Fixtures  or 
growing  crops 
not  to  be  deemed 
separately- 
assigned  when 
the  land  passes 
by  the  same 
instrument. 


grow,  nor  shares  or  interests  in  the  Ktotk,  funds,  or  securities  of  any 
gOTemment,  or  in  the  capital  or  property  of  incorporated  or  joint  stock 
companies,  nor  choses  in  action,  nor  any  stock  or  produce  upon  any  farm 
or  lands  which  by  virtue  of  any  covenant  or  agreement  or  of  the  custom 
of  the  countrj-  ought  not  to  be  removed  from  any  farm  where  the  same 
are  at  the  time  of  making  or  giving  of  such  bill  of  sale : 
Personal  chattels  shall  be  deemed  to  be  in  the  "  apparent  possession  "  of 
the  person  making  or  giving  a  bill  of  sale,  so  long  as  they  remain  or  are 
in  or  upon  any  house,  mill,  warehouse,  building,  works,  yard,  land,  or 
other  premises  occupied  by  him,  or  are  used  and  enjoyed  by  him  in  any 
place  whatsoever,  notwithstanding  that  formal  possession  thereof  may 
have  been  taken  by  or  given  to  any  other  person : 
"  Prescribed  "  means  prescribed  by  rules  made  under  the  pro>'isions  of  this 

Act. 
6.  From  and  after  the  commencement  of  this  Act  trade  machinery  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  personal  chattels,  and  any  mode 
of  disposition  of  trade  macliinery  by  the  owner  thereof  which  would  be  a  bill 
of  sale  as  to  any  other  personal  chattels  shall  be  deemed  to  be  a  bill  of  sale 
within  the  meaning  of  Act. 
For  the  purposes  of  this  Act — 

"Trade  machinery  "  means  the  machinery  used  in  or  attached  to  any 
factory  or  workshop  ; 
1st.  Exclusive  of  the  fixed  motive  powers,  such  as  the  water-wheels 
and  steam  engines,  and  the  steam-boilers,  donkey  engines, 
and  other  fixed  appurtenances  of  the  said  motive-powers ; 
and 
2nd.  Exclusive  of  the  fixed  power  machinery,  such  as  the  shafts, 
wheels,  drums,  and  their  fixed  appurtenances,  which  transmit 
the  action  of  the  motive-powers  to  the  other  machinery,  fixed 
and  loose ;  and 
3rd.  Exclusive  of  the  pipes  for  steam,  gas  and  water  in  the  factory 
or  workshop. 

The  machinery  or  effects  excluded  by  thLs  section  from  the 

definition  of  trade  machinery  shall  not  be  deemed  to  be 

personal  chattels  within  the  meaning  of  this  Act. 

"Factory  or  workshop"  means  any  premises  on  which  any  manual 

labotrr  is  exercised  by  way  of  trade,  or  for  purposes  of  gain,  in 

or  incidental  to  the  following  purposes  or  any  of  them  ;  that  is 

to  say, 

(a)  In  or  incidental  to  the  making  any  article  or  part  of  an 

article;  or 

(b)  In  or  incidental  to  the  altering,  repairing,  ornamenting, 

finishing,  of  any  article ;  or 

(c)  In  or  incidental  to  the  adapting  for  sale  any  article. 

6.  Every  attornment,  instnmient,  or  agreement,  not  being  a  mining  lease, 
whereby  a  power  of  distress  is  given  or  agreed  to  be  given  by  any  person  to 
any  other  person  by  way  of  security  for  any  present,  future,  or  contingent 
debt  or  advance,  and  whereby  any  rent  is  reserved  or  made  payable  as  a 
mode  of  providing  for  the  payment  of  interest  on  such  debt  or  advance,  or 
otherwise  for  the  purpose  of  such  security  only,  shall  be  deemed  to  be  a  bill 
of  sale,  within  the  meaning  of  this  Act,  of  any  personal  chattels  which  may 
be  seized  or  taken  under  such  power  of  distress. 

Provided,  that  nothing  in  this  section  shall  extend  to  any  mortgage  of  any 
estate  or  interest  in  any  land,  tenement,  or  hereditament  which  the  mort- 
gagee, being  in  possession,  shall  have  demised  to  the  mortgagor  as  his  tenant 
at  a  fair  and  reasonable  rent. 

7.  No  fixtures  or  growing  crops  shall  be  deemed,  under  this  Act,  to  be 
separately  assigned  or  charged  by  reason  only  that  they  are  assigned  by 
separate  words,  or  that  power  is  given  to  sever  them  from  the  land  or  build- 
ing to  which  they  are  affixed,  or  from  the  land  on  which  they  grow,  without 
otherwise  taking  possession  of  or  dealing  with  such  land  or  building,  or 
land,  if  by  the  same  instrument  any  freehold  or  leasehold  interest  in  the  land 
or  building  to  which  such  fixtures  are  affixed,  or  in  the  land  on  which  such 
crops  grow,  is  also  conveyed  or  assigned  to  the  same  persons  or  person. 

The  same  rule  of  construction  shall  be  applied  to  all  deeds  or  instruments, 
including  fixtures  or  growing  crops,  executed  before  the  commencement  of 
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this  Act  and  then  subsisting  and  in  force,  in  all  questions  arising  under  any 
bankruptcy,  liquidation,  assignment  for  the  benefit  of  creditors,  or  execution 
of  any  process  of  any  court,  which  shall  take  place  or  be  issued  after  the 
commencement  of  this  Act. 

8.  [Repealed  by  45  &  46  Vict.  c.  43.] 

9.  Where  a  subsequent  bill  of  sale  is  executed  within  or  on  the  expiration  Avoidance  of 
of  seven  days  after  the  execution  of  a  prior  unregistered  bill  of  sale,  and  certain  duplicate 
comprises  all  or  any  part  of  the  personal  chattels  comprised  in  such  prior  °*  ^^^^' 
bill  of  sale,  then,  if  such  subsequent  bill  of  sale  is  given  as  a  security  for 

the  same  debt  as  is  secured  by  the  prior  bill  of  sale,  or  for  any  part  of  such 
debt,  it  shall,  to  the  extent  to  which  it  is  a  security  for  the  same  debt  or  part 
thereof,  and  so  far  as  respects  the  personal  chattels  or  part  thereof  com- 
prised in  the  prior  bill,  be  absolutely  void,  unless  it  is  proved  to  the  satisfac- 
tion of  the  court  having  cognizance  of  the  case  that  the  subsequent  bill  of 
sale  was  bonii  fide  given  for  the  purpose  of  correcting  some  material  error  in 
the  prior  biU  of  sale,  and  not  for  the  purpose  of  evading  this  Act. 

10.  A  bill  of  sale  shall  be  attested  and  registered  under  this  Act  in  the  Mode  of  regis- 
following  manner  :  tering  bills  of 

(1.)  [The  execution  of  every  bill  of  sale  shall  be  attested  by  a  solicitor  of  sale, 
the  Supreme  Court,  and  the  attestation  shall  state  that  before  the 
execution  of  the  bill  of  sale  the  effect  thereof  has  been  explained  to 
the  grantor  by  the  attesting  solicitor  (a) :] 
(2.)  Such  bill,  with  every  schedule  or  inventory  thereto  annexed  or  therein 
referred  to,  and  also  a  true  copy  of  such  bill  and  of  every  such 
schedide  or  inventory,  and  of  every  attestation  of  the  execution  of 
such  bill  of  sale,  together  with  an  affidavit  of  the  time  of  such 
bill  of  sale  being  made  or  given,  and  of  its  due  execution  and  attes- 
tation, and  a  description  of  the  residence  and  occupation  of  the 
person  making  or  giving  the  same  (or  in  case  the  same  is  made  or 
given  by  any  person  under  or  in  the  execution  of  any  process,  then 
a  description  of  the  residence  and  occupation  of  the  person  against 
whom  such  process  issued),  and  of  every  attesting  witness  to  such 
bill  of  sale,  shall  be  presented  to  and  the  said  copy  and  affidavit 
shall  be  filed  with  the  registrar  within  seven  clear  days  after  the 
making  or  giving  of  such  bill  of  sale,  in  like  manner  as  a  warrant 
of  attorney  in  any  personal  action  given  by  a  trader  is  now  by  law 
required  to  be  filed  : 
(3.)  If  the  biU  of  sale  is  made  or  given  subject  to  any  defeasance  or  con- 
dition, or  declaration  of  trust  not  contained  in  the  body  thereof, 
such  defeasance,  condition,  or  declaration  shall  be  deemed  to  be 
part  of  the  biU,  and  shall  be  written  on  the  same  paper  or  parch- 
ment therewith  before  the  registration,  and  shall  be  truly  set  forth 
in  the  copy  filed  under  this  Act  therewith  and  as  part  thereof,  other- 
wise the  registration  shall  be  void. 
In  case  two  or  more  bills  of  sale  are  given,  comprising  in  whole  or  in  part 
any  of  the  same  chattels,  they  shall  have  priority  in  the  order  of  the  date  of 
their  registration  respectively  as  regards  such  chattels. 

A  transfer  or  assignment  of  a  registered  bill  of  sale  need  not  be  regis- 
tered. 

11.  The  registration  of  a  bill  of  sale,  whether  executed  before  or  after  Eenewalof 
the  commencement  of  this  Act,  must  be  renewed  once  at  least  every  five  registration, 
years,  and  if  a  period  of  five  years  elapses  from  the  registration  or  renewed 
registration  of  a  bill  of  sale  without  a  renewal  or  fvirther  renewal  (as  the 

case  may  be),  the  registration  shall  become  void. 

The  renewal  of  a  registration  shall  be  effected  by  filing  with  the  registrar 
an  affidavit  stating  the  date  of  the  bill  of  sale  and  of  the  last  registration 
thereof,  and  the  names,  residences,  and  occupations  of  the  parties  thereto 
as  stated  therein,  and  that  the  bill  of  sale  is  still  a  subsisting  security. 

Every  such  affidavit  may  be  in  the  form  set  forth  in  the  Schedule  (A.)  to 
this  Act  annexed. 

A  renewal  of  registration  shall  not  become  necessary  by  reason  only  of  a 
transfer  or  assignment  of  a  bill  of  sale. 

12.  The  registrar  shall  keep  a  book  (in  this  Act  called  "  the  register")  for  Form  of  register, 
the  purposes  of  this  Act,  and  shall,  upon  the  filing  of  any  biU  of  sale  or  copy 

{a)  Repealed  by  45  &  46  Vict.  c.  43,  s.  10. 
VOL.  II. — S.  3  Y 
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Collection  of 
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38  &  39  Vict. 
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under  this  Act,  enter  therein  in  the  form  set  forth  in  the  second  schedule  (B.) 
to  this  Act  annexed,  or  in  any  other  prescribed  fbrm,  the  name,  residence, 
and  occupation  of  the  person  by  whom  the  bill  waa  made  or  given  (or  in  case 
the  same  was  made  or  given  by  any  person  under  or  in  the  execution  of  pro- 
cess, then  the  name,  residence,  and  occupation  of  the  person  against  whom 
such  process  was  issued,  and  also  the  name  of  the  person  or  persons  to  whom 
or  in  whose  favour  the  bill  was  given),  and  the  other  particulars  shown  in 
the  said  schedule  or  to  be  prescribed  under  this  Act,  and  shall  number  all 
such  bills  registered  in  each  year  consecutively,  according  to  the  respective 
dates  of  their  registration. 

Upon  the  registration  of  any  affidavit  of  renewal  the  like  entry  shall  be 
made,  with  the  addition  of  the  date  and  number  of  the  last  pre\iouH  entry 
relating  to  the  same  bill,  and  the  bill  of  sale  or  copy  originally  filed  shall  be 
thereupon  marked  with  the  number  affixed  to  such  affidavit  of  renewal. 

The  registrar  shall  also  keep  an  index  of  the  names  of  the  grantors  of 
registered  bills  of  sale  with  reference  to  entries  in  the  register  of  the  bills  of 
sale  given  by  each  such  grantor. 

Such  index  shall  be  arranged  in  divisions  corresponding  with  the  letters  of 
the  alphabet,  so  that  all  grantors  whose  surnames  begin  with  the  same  letter 
(and  no  others)  shall  be  comprised  in  one  division,  but  the  arrangement 
within  each  such  division  need  not  be  strictly  alphabetical. 

13.  The  masters  of  the  Supreme  Court  of  Judicature  attached  to  the 
Queen's  Bench  Division  of  the  High  Court  of  Justice,  or  such  other  officers 
as  may  for  the  time  being  be  assigned  for  this  purpose  under  the  provisions 
of  the  Supreme  Court  of  Judicature  Acts,  1873  and  1875,  shall  be  the  regis- 
trar for  the  purposes  of  this  Act,  and  any  one  of  the  said  masters  may 
perform  all  or  any  of  the  duties  of  the  registrar. 

14  Any  judge  of  the  High  Court  of  Justice  on  being  satisfied  that  the 
omission  to  register  a  bill  of  sale  or  an  affidavit  of  renewal  thereof  within 
the  time  prescribed  by  this  Act,  or  the  omission  or  mis-statement  of  the 
name,  residence,  or  occupation  of  any  person,  was  accidental  or  due  to  inad- 
vertence, may  in  his  discretion  order  such  omission  or  mis-statement  to  be 
rectified  by  the  insertion  in  the  register  of  the  true  name,  residence,  or  occu- 
pation, or  by  extending  the  time  for  such  registration  on  such  terms  and  con- 
ditions (if  any)  as  to  security,  notice  by  advertisement  or  otherwise,  or  as  to 
any  other  matter,  as  he  thinks  fit  to  direct. 

15.  Subject  to  and  in  accordance  with  any  rules  to  be  made  under  and  for 
the  purposes  of  this  Act,  the  registrar  may  order  a  memorandum  of  satisfac- 
tion to  be  written  upon  any  registered  copy  of  a  bill  of  sale,  upon  the  pre- 
scribed evidence  being  given  that  the  debt  (li  any)  for  which  such  bill  of  sale 
was  made  or  given  has  been  satisfied  or  discharged. 

16.  Any  person  shall  be  entitled  to  have  an  office  copy  or  extract  of  any 
registered  bill  of  sale,  and  affidavit  of  execution  filed  therewith,  or  copy 
thereof,  and  of  any  affidavit  filed  therewith,  if  any,  or  registered  affidavit  of 
renewal,  upon  paying  for  the  same  at  the  like  rate  as  for  office  copies  of 
judgments  of  the  High  Court  of  Justice,  and  any  copy  of  a  registered  bill  of 
sale,  and  affidavit  purporting  to  be  an  office  copy  thereof,  shall  in  all  courts 
and  before  all  arbitrators  or  other  persons,  be  admitted  as  primE  facie 
evidence  thereof,  and  of  the  fact  and  date  of  registration  as  shown  thereon. 
Any  person  shall  be  entitled  at  all  reasonable  times  to  search  the  register  and 
every  registered  bill  of  sale,  upon  payment  of  one  shilling  for  every  copy  of 
a  bill  of  sale  inspected ;  such  payment  shall  be  made  by  a  judicatiire  stamp. 

17.  Every  affidavit  required  by  or  for  the  purposes  of  this  Act  may  be 
sworn  before  a  master  of  any  division  of  the  High  Court  of  Justice,  or 
before  any  commissioner  empowered  to  take  affidavits  in  the  Supreme  Court 
of  Judicature. 

Whoever  wilfully  makes  or  uses  any  false  affidavit  for  the  purposes  of  this 
Act  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury. 

18.  There  shall  be  paid  and  received  in  common  law  stamps  the  following 
fees,  viz. : 

On  filing  a  bill  of  sale      ------     2«. 

On  filing  the  affidavit  of  execution  of  a  bill  of  sale      -     2«. 
On  the  affidavit  used  for  the  purpose  of  re-registering 
a  bill  of  sale  (to  include  the  fee  for  filing)        -         -     5a. 

19.  Section  twenty-six  of  the  Supreme  Court  of  Judicature  Act,  1875, 
and  any  enactments  for  the  time  being  in  force  amending  or  substituted  for 
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that  section,  shall  apply  to  fees  under  this  Act,  and  an  order  under  that 
section  may,  if  need  be,'"be  made  in  relation  to  such  fees  accordingly. 

20.  [Repealed  by  45  &  46  Vict.  c.  43.] 

21.  Rules  for  the  pixrposes  of  this  Act  may  be  made  and  altered  from  time 
to  time  by  the  like  persons  and  in  the  like  manner  in  which  rules  and  regu- 
lations may  be  made  under  and  for  the  purposes  of  the  Supreme  Court  of 
Judicature  Acts,  1873  and  1875. 

22.  When  the  time  for  registering  a  bill  of  sale  expires  on  a  Sunday,  or 
other  day  on  which  the  registrar's  office  is  closed,  the  registration  shall  be 
valid  if  made  on  the  next  following  day  on  which  the  office  is  open. 

23.  From  and  after  the  commencement  of  this  Act,  the  Bills  of  Sale  Act, 
1854,  and  the  Bills  of  Sale  Act,  1866,  shall  be  repealed:  Provided  that 
(except  as  is  herein  expressly  mentioned  with  respect  to  construction  and 
with  respect  to  renewal  of  registration)  nothing  in  this  Act  shall  affect  any 
bill  of  sale  executed  before  the  commencement  of  this  Act,  and  as  regards 
bills  of  sale  so  executed  the  Acts  hereby  repealed  shall  continue  in  force. 

Any  renewal  after  the  commencement  of  this  Act  of  the  registration  of  a 
bill  of  sale  executed  before  the  commencement  of  this  Act,  and  registered 
under  the  Acts  hereby  repealed,  shall  be  made  under  this  Act  in  the  same 
manner  as  the  renewal  of  a  registration  made  under  this  Act. 

24.  This  Act  shall  not  extend  to  Scotland  or  to  Ireland. 
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SCHEDULES. 


SCHEDULE  A. 

I  [^.Z?.]  of  do  swear 

that  a  bill  of  sale,  bearing  date  the  day  of 

18  [;'«««•<  the  date  of  the  hiir\,  and  made  between  S^insert   the  names  and 

descriptions  of  the  parties  in  the  original  bill  of  sale'\,  and  which  said  bill  of  sale 
[or,  and  a  copy  of  which  said  bill  of  sale,  as  the  case  may  be'\  was  registered 
on  the  day  of  18  [insert  date  of  registration'], 

is  still  a  subsisting  security. 

Sworn,  ^-c. 


SCHEDULE  B. 


Satisfac- 
tion 

No. 

By  whom  given  (or 

against  whom  process 

issued) . 

To 
whom 
given. 

Nature 

of 
instru- 
ment. 

Date. 

Date  of 
regis- 
tration. 

Date  of 

registra- 
tion of 
affidavit 

of 
renewal. 

entered. 

Name. 

Resi- 
dence. 

Occu- 
pation. 

3  y2 
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Short  title. 
Commencemeiit. 


41  &  42  Vict.  cap.  49. 

An  Ad  to  consolidate  the  Law  relating  to  Weights  and  Measures. 

I8th  August,  1878.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Preliminari/. 

1.  This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1878. 

2.  This  Act  shall  not  come  into  operation  until  the  first  day  of  January 
one  thousand  eight  hundred  and  seventy  •nine,  which  day  is  hereinaft^ 
referred  to  as  the  commencement  of  this  Act. 


TTnif ormity  of 
weights  and 
measuiea. 


Zini>erial  stan- 
dards of  measure 
and  -weight. 


Parliamentary 
copies  of  impe- 
rial standards. 


Beetoration 
of  imperial 
standards. 


Bestoration  of 
parliamentary 
copies. 


Seoondanr 
(Board  of  Trade) 
standards  of 
measure  and 
weight. 


I. — Law  of  Weights  and  Measubes. 

Vhifortnity  of  WeighU  and  Measures, 

3.  The  same  weights  and  measxires  shall  be  used  throughout  the  United 
Kingdom. 

Standards  of  Measure  and  Weight. 

4.  The  bronze  bar  and  the  platinum  weight,  more  particularly  described 
in  the  first  jMirt  of  the  First  Sdiedule  to  this  Act,  and  at  the  passing  of  this 
Act  deposited  in  the  Standards  Department  of  the  Board  of  Trade  in  the 
custody  of  the  Warden  of  the  Standards,  shall  continue  to  be  the  imperial 
standards  of  measure  and  weight,  and  the  said  bronze  bar  shall  continue  to 
be  the  imperial  standard  for  determining  the  imperial  standard  yard  for  the 
United  Kingdom,  and  the  said  platinum  weight  shall  continue  to  be  the 
imperial  standard  for  detennining  the  imperial  standard  pound  for  the 
United  Kingdom. 

5.  The  four  copies  of  the  imperial  standards  of  measure  and  weight, 
described  in  the  second  part  of  the  First  Schedule  to  this  Act,  and  deposited 
as  therein  mentioned,  shall  be  deemed  to  be  parliamentary  copies  of  the  said 
imperial  standards. 

The  Board  of  Trade  shall  as  soon  as  may  be  after  the  commencement  of 
this  Act  cause  an  accurate  copy  of  the  imperial  standard  of  measure  and  an 
accurate  copy  of  the  imperial  standard  of  weight  to  be  made  of  the  same 
form  and  material  as  the  said  standards,  and  it  shall  be  lawful  for  Her 
Majesty  in  Council,  on  the  representation  of  the  Board  of  Trade,  to  approve 
the  copies  so  made,  and  the  copies  when  so  approved  shall  be  of  the  same 
effect  as  the  said  parliamentary  copies,  and  are  in  this  Act  included  under 
the  name  parliamentary  copies  of  the  imperial  standards  of  measure  and 
weight. 

6.  If  at  any  time  either  of  the  imperial  standards  of  measure  and  weight 
is  lost  or  in  any  manner  destroyed,  defaced,  or  otherwise  injured,  the  Board 
of  Trade  may  cause  the  same  to  be  restored  by  reference  to  or  adoption  of  any 
of  the  parliamentary  copies  of  that  standard,  or  of  such  of  them  as  may 
remain  available  for  that  purpose. 

7.  If  at  any  time  any  of  the  parliamentary  copies  of  either  of  the  imperial 
standards  is  lost  or  in  any  manner  destroyed,  defaced,  or  otherwise  injured, 
the  Board  of  Trade  may  cause  the  same  to  be  restored  by  reference  either  to 
the  corresponding  imperial  standard,  or  to  one  of  the  other  parliamentary 
copies  of  that  standard. 

8.  The  secondary  standards  of  measure  and  weight  which,  having  been 
derived  from  the  imperial  standards,  are  at  the  commencement  of  this  Act  in 
use  under  the  direction  of  the  Board  of  Trade,  and  are  mentioned  in  the 
Second  Schedule  to  this  Act,  and  no  others  (save  as  hereinafter  mentioned), 
shall  be  secondary  standards  of  measure  and  weight,  and  shall  be  called 
Board  of  Trade  standards. 

If  at  any  time  any  of  such  standards  is  lost  or  in  any  manner  destroyed, 
defaced,  or  otherwise  injured,  the  Board  of  Trade  may  cause  the  same  to  be 
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restored  by  reference  either  to  one  of  the  imperial  standards  or  to  one  of  the 
parliamentary  copies  of  those  standards. 

The  Board  of  Trade  shall  from  time  to  time  cause  such  new  denominations 
of  standards,  being  either  equivalent  to  or  multiples  or  aliquot  parts  of  the 
imperial  weights  and  measures  ascertained  by  this  Act,  or  being  equivalent 
to  or  multiples  of  each  coin  of  the  realm  for  the  time  being,  as  appear  to 
them  to  be  required,  in  addition  to  those  mentioned  in  the  Second  Schedule 
to  this  Act,  to  bo  made  and  duly  verified,  and  those  new  denominations  of 
standards  when  approved  by  Her  Majesty  in  Council  shall  be  Board  of 
Trade  standards  in  hke  manner  as  if  they  were  mentioned  in  the  said 
schedule. 

It  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  declare  that  a 
Board  of  Trade  standard  for  the  time  being  of  any  denomination,  whether 
mentioned  in  the  said  schedule  or  approved  by  Order  in  Council,  shall  cease 
to  be  such  a  standard. 

Such  standards  of  the  Board  of  Trade  as  are  equivalent  to  or  multiples  of 
any  coin  of  the  realm  for  the  time  being  shall  be  standard  weights  for  deter- 
mining the  justness  of  the  weight  of  and  for  weighing  such  coin. 

9.  The  standards  of  measure  and  weight  which  are  at  the  commencement  Local  standards 
of  this  Act  legally  in  use  by  inspectors  of  weights  and  measures  for  the  pur-  of  measure  and 
pose  of  verification  or  inspection,  and  all  copies  of  the  Board  of  Trade  stan-  ■^^is^*- 
dards  which  after  the  commencement  of  this  Act  are  compared  with  those 

standards  and  verified  by  the  Board  of  Trade  for  the  purpose  of  being  used 
by  inspectors  of  weights  and  measures  under  this  Act  as  standards  for  the 
verification  or  inspection  of  weights  and  measures,  shall  be  called  local 
standards. 

Imperial  Measures  of  Length. 

10.  The  straight  line  or  distance  between  the  centres  of  the  two   gold  Imperial 
plugs  or  pins  (as  mentioned  in  the  First  Schedule  to  this  Act)  in  the  bronze  bar  standard  yard, 
by  this  Act  declared  to  be  the  imperial  standard  for  determining  the  imperial 

standard  yard  measiired  when  the  bar  is  at  the  temperature  of  sixty -two 
degrees  of  Tahrenheit's  thermometer,  and  when  it  is  supported  on  bronze 
rollers  placed  under  it  in  such  manner  as  best  to  avoid  iiexure  of  the  bar, 
and  to  facihtate  its  free  expansion  and  contraction  from  variations  of  tem- 
perature, shall  be  the  legal  standard  measure  of  length,  and  shall  be  called 
the  imperial  standard  yard,  and  shall  be  the  only  unit  or  standard  measure  of 
extension  from  which  all  other  measures  of  extension,  whether  linear  super- 
ficial or  solid,  shall  be  ascertained. 

11.  One-third  part  of  the  imperial  standard  yard  shall  be  a  foot,  and  the  Linear  measures 
twelfth  part  of  such  foot  shall  be  an  inch,  and  the  rod,  pole,  or  perch  in  length  derived  from 
shall  contain  fi.ve  such  yards  and  a  half,  and  the  chain  shall  contain  twenty-  i^S^?!^  ^j.^ 
two  such  yards,  the  furlong  two  hundred  and  twenty  such  yards,  and  the 

mile  one  thousand  seven  hundred  and  sixty  such  yards. 

12.  The  rood  of  land  shall  contain  one  thousand  two  hundred  and  ten  Superficial  mea- 
square  yards  according  to  the  imperial  standard  yard,  and  the  acre  of  land  sui-es  derived 
shall  contain  four  thousand  eight  hundred  and  forty  such  square  yards,  being  riai^tandard''^ 
one  himdred  and  sixty  square  rods,  poles,  or  perches.  yard. 

Imperial  Measures  of  Weight  and  Capacity. 

13.  The  weight  in  vacu6  of  the  platinum  weight  (mentioned  in  the  First  ^^^^^  pound 
Schedule  to  this  Act),  and  by  this  Act  declared  to  be  the  imperial  standard 

for  determining  the  imperial  standard  pound,  shall  be  the  legal  standard 
measure  of  weight,  and  of  measure  having  reference  to  weight,  and  shall  be 
called  the  imperial  standard  pound,  and  shall  be  the  only  unit  or  standard 
measure  of  weight  from  which  all  other  weights  and  all  measures  having 
reference  to  weight  shall  be  ascertained. 

14.  One  sixteenth  part  of  the  imperial  standard  pound  shall  be  an  ounce,   Imperial  weights 
and  one  sixteenth  part  of  such  ounce  shall  be  a  dram,  and  one  seven  thou-   derived  from 
sandth  part  of  the  imperial  standard  pound  shall  be  a  grain.  ^t^'^T^    ound 

A  stone  shall  consist  of  fourteen  imperial  standard  pounds,  and  a  himdred- 
weight  shall  consist  of  eight  such  stones,  and  a  ton  shall  consist  of  twenty 
such  hundredweights. 

Four  hundred  and  eighty  grains  shall  be  an  ounce  troy. 

All  the  foregoing  weights  except  the  ounce  troy  shall  be  deemed  to  be 
avoirdupois  weights. 
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41  &  42  Vict.  cap.  49. 


Imperial 

measoresof 

npacity. 


Heasnreof  capa- 
city for  goods 
formerly  sold  by 
heaped  measure. 
6  &  6  Will.  4, 
C.  6S. 


Measure  of 
capacity  when 
used  to  be 
Ktricken  or 
filled  up. 


Equivalents  of 
metric  weights 
and  measures 
in  terms  of  im- 
perial weights 
and  measiires. 


Trade  contracts, 
sales,  dealings, 
&c.  to  be  in 
terms  of  impe- 
rial weights 
or  measures. 


Sale  by  avoirdu- 
pois weight,  with 
exceptions. 


Exception  for 
contract,  &c.  in 
metric  weights 
and  measures. 


10.  The  unit  or  standard  measure  of  capacity  from  which  all  other  mea- 
sures  of  capacity,  as  well  for  liquids  as  for  dry  goods,  shall  be  derived,  shall 
be  the  gallon  containing  ten  imperial  standard  pounds  weight  of  distilled 
water  weighed  in  air  against  brass  weights,  with  the  water  and  the  air  at 
the  temperature  of  sixty-two  degrees  of  Fahrenheit's  thermometer,  and  with 
the  barometer  at  thirty  inches. 

The  quart  shall  be  one  fourth  part  of  the  gallon,  and  the  pint  shall  be  one 
eighth  part  of  the  gallon. 

Two  gallons  shall  be  a  peck,  and  eight  gallons  shall  be  a  bushel,  and  eight 
Buch  bu^els  shall  be  a  quarter,  and  thirty -six  such  bushels  shall  be  a  chaldron. 

16.  [A  bushel  for  the  sale  of  any  of  the  following  articles,  namely,  lime, 
fish,  potatoes,  fruit,  or  any  other  goods  and  things  which  before  (the  passing 
of  the  Weights  and  Measiu:t>s  Act,  1835,  that  is  to  say)  the  ninth  day  of 
September  one  thousand  eight  hundred  and  thirty-five,  were  commonly  sold 
by  heaped  measure,  shall  be  a  hollow  cylinder  having  a  plane  base,  the 
internal  diameter  of  which  shall  be  double  the  internal  depth,  and  every 
measure  used  for  the  sale  of  anv  of  the  above-mentioned  articles  which  is  a 
multiple  of  a  bushel,  or  is  a  half  bushel  or  a  peck,  shall  be  made  of  the  same 
shape  and  proportion  as  the  above-mentioned  bushel  (d).] 

17.  In  using  an  imperial  measure  of  capacity,  the  same  shall  not  be 
heaped,  but  either  shall  be  stricken  with  a  round  stick  or  roller,  straight  and 
of  the  same  diameter  from  end  to  end,  or  if  the  article  sold  cannot  from  its 
size  or  shape  be  conveniently  stricken  shall  be  filled  in  all  parts  as  nearly  to 
the  level  of  the  brim  as  the  size  and  shape  of  the  article  will  admit. 

Metric  Equivalents  of  Imperial  Weights  and  Measures. 

18.  The  table  in  the  Third  Schedule  to  this  Act  shall  be  deemed  to  set 
forth  the  equivalents  of  imperial  weights  and  measures  and  of  the  weights 
and  measures  therein  expressed  in  terms  of  the  metric  system,  and  such  table 
may  be  lawfully  used  for  computing  and  expressing,  in  weights  and  measures, 
weights  and  measures  of  the  metric  system. 

Use  of  Imperial  Weights  and  Measures. 

19.  Every  contract,  bargain,  sale,  or  dealing,  made  or  had  in  the  United 
Kingdom  for  any  work  goods  wares  or  merchandise  or  other  thing  which  has 
been  or  is  to  be  done,  sold,  delivered,  carried,  or  agreed  for  by  weight  or 
measiu-c,  shall  be  deemed  to  be  made  and  had  according  to  one  of  the 
imperial  weights  or  measures  ascertained  by  this  Act,  or  to  some  multiple  or 
part  thereof,  and  if  not  so  made  or  had  shall  be  void ;  and  all  tolls  and  duties 
charged  or  collected  according  to  weight  or  measure  shall  be  charged  and 
collected  according  to  one  of  the  imperial  weights  or  measures  ascertained  by 
this  Act,  or  to  some  multiple  or  part  thereof. 

Such  contract,  bargain,  sale,  dealing,  and  collection  of  tolls  and  duties 
as  is  in  this  section  mentioned  is  in  this  Act  referred  to  under  the  term 
"  trade." 

Ko  local  or  customary  measures,  nor  the  use  of  the  heaped  measure,  shall 
be  lawful. 

Any  person  who  sells  by  any  denomination  of  weight  or  measure  other 
than  one  of  the  imperial  weights  or  measures,  or  some  multiple  or  part 
thereof,  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  for  every 
such  sale. 

20.  All  articles  sold  by  weight  shall  be  sold  by  avoirdupois  weight ; 
except  that — 

(1 .)  Gold  and  silver,  and  articles  made  thereof,  including  gold  and  silver 
thread,  lace,  or  fringe,  also  platinum,  diamonds,  and  other  precious 
metals  or  stones,  may  be  sold  by  the  ounce  troy  or  by  any  decimal 
parts  of  such  ounce ;  and  all  contracts,  bargains,  sales,  and  dealings 
m  relation  thereto  shall  be  deemed  to  be  made  and  had  by  such 
weight,  and  when  so  made  or  had  shall  be  vaUd ;  and 

(2.)  Drugs,  when  sold  by  retail,  may  be  sold  by  apothecaries  weight. 

Every  person  who  acts  in  contravention  of  this  section  shall  be  liable  to  a 
fine  not  exceeding  five  pounds. 

21.  A  contract  or  dealing  shall  not  be  invalid  or  open  to  objection  on  the 
ground  that  the  weights  or  measures  expressed  or  referred  to  therein  are 

(*)  Repealed :  52  &  53  Vict.  c.  21,  s.  6. 
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•weights  or  measures  of  the  metric  system,  or  on  the  g:round  that  decimal 
subdivisions  of  imperial  weights  and  measures,  whether  metric  or  otherwise, 
are  used  in  such  contract  or  dealing. 

22.  Nothing  in  this  Act  shall  prevent  the  sale,  or  subject  a  person  to  a  Exception  for 
fine  Tinder  this  Act  for  the  sale,  of  an  article  in  any  vessel,  where  such  vessel  ?*^®  °^  article 
is  not  represented  as  containing  any  amount  of  imperial  measure,  nor  subject  represented  as 
a  person  to  a  fine  under  this  Act  for  the  possession  of  a  vessel  where  it  is  being  of  impe- 
shown  that  such  vessel  is  not  used  nor  intended  for  use  as  a  measure.  "^^  °^  ^o'^'"^ 

23.  Any  person  who  prints,  and  any  clerk  of  a  market  or  other  person  who  '^®^^^'^- 
makes,  any  return,  price  list,  price  cun-ent,  or  any  journal  or  other  paper  Penalty  on  price 
containing  price  list  or  price  current,  in  which  the  denomination  of  weights  j^g  OTcaterTr° 
and  measures  quoted  or  referred  to  denotes  or  implies  a  greater  or  less  weight  less  weiglit  or 
or  measure  than  is  denoted  or  imphed  by  the  same  denomination  of  the  measure  than 
imperial  weights  and  measures  under  this  Act,  shall  be  liable  to  a  fine  not  nomination  of 
exceeding  ten  shillings  for  every  copy  of  every  such  return,  price  list,  price  imperial  weight 
cun'ent,  journal,  or  other  paper  which  he  publishes.  or  measure. 

24.  Every  person  who  uses  or  has  in  his  possession  for  use  for  trade  a  Penalty  on  use 
weight  or  measure  which  is  not  of  the  denomination  of  some  Board  of  or  possessions 
Trade  standard,  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  or  in  ^g^^^tor^*^ 
the  case  of  a  second  offence  ten  pounds,  and  the  weight  or  measure  shall  be  measure, 
liable  to  be  forfeited. 

Unjust  Weights  and  Measures. 

25.  Every  person  who  uses  or  has  in  his  possession  for  use  for  trade  any  Penalty  on  use 
weight  measure  scale  balance  steelyard  or  weighing  machine  which  is  false  °^  possession  of 
or  imjust,  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  or  in  the  case  of  ^eights^bal-'^^^' 
a  second  offence  [twenty]  pounds  (c),  and  any  contract  bargain  sale  or  deal-   ances,  or  weigh- 
ing made  by  the  same  shall  be  void,  and  the  weight  measure  scale  balance  or  ing  machines, 
steelyard  shall  be  liable  to  be  forfeited. 

26.  Where  any  fraud  is  wilfully  committed  in  the  using  of  any  weight  Penalty  for  fraud 
measure  scale  balance  steelyard  or  weighing  machine,  the  person  committing  J^g^^*^  "^  weight, 
such  fraud,  and  every  person  party  to  the  fraud,  shall  be  liable  to  a  fine  not  balance '  &c. 
exceeding  five  pounds,  or  in  the  case  of  a  second  offence  [twenty]  pounds  (c), 

and  the  weight  measure  scale  balance  or  steelyard  shall  be  liable  to  be  forfeited. 

27.  A  person  shall  not  wilfully  or  knowingly  make  or  sell,  or  cause  to  be  Penalty  on  sale 

made  or  sold,  any  false  or  unjust  weight  measure  scale  balance  steelyard  °^  ^^^^^  weight, 

.•■.'■/.  JO  J  measure, 

or  weighmg  machme.        _  _  _  balance,  &c. 

Every  person  who  acts  in  contravention  of  this  section  shall  be  liable  to  a 
fine  not  exceeding  ten  pounds,  or  in  the  case  of  a  second  offence  fifty 
pounds. 

Stamping  and  Verification  of  Weights  and  Measures. 

28.  Every  weight,  except  where  the  small  size  of  the  weight  renders  it  Stamping  of 
impracticable,  shall  have  the  denomination  of  such  weight  stamped  on  the  '^eights  and 
top  or  side  thereof  in  legible  figures  and  letters.  deiwrSnation. 

Every  measure  of  capacity  shall  have  the  denomination  thereof  stamped 
on  the  outside  of  such  measure  in  legible  figures  and  letters. 

A  weight  or  measure  not  in  conformity  with  this  section  shall  not  be 
stamped  with  such  stamp  of  verification  under  this  Act  as  is  hereinafter 
mentioned. 

29.  Every  measure  and  weight  whatsoever  used  for  trade  shall  be  verified  stamping  of 
and  stamped  by  an  inspector  with  a  stamp  of  verification  under  this  Act.  verification  on 

Every  person  who  uses  or  has  in  his  possession  for  use  for  trade  any  measm-cs  and 
measure  or  weight  not  stamped  as  required  by  this  section,  shall  be  liable  to  ^^^^    ^' 
a  fine  not  exceeding  five  pounds,  or  in  the  case  of  a  second  offence  ten 
potmds,  and  shall  be  liable  to  forfeit  the  said  measure  or  weight,  and  any 
contract  bargain  sale  or  dealing  made  by  such  measure  or  weight  shall  be  void. 

30.  A  weight  made  of  lead  or  pewter,  or  of  any  mixture  thereof,  shall  not  Lead  or  pewter 
be  stamped  with  a  stamp  of  verification  or  used  for  trade,  unless  it  be  wholly  weights. 

and  substantially  cased  with  brass  copper  or  iron,  and  legibly  stamped  or 
marked  ' '  cased  "  : 

Provided  that  nothing  in  this  section  shall  prevent  the  insertion  into 
a  weight  of  such  a  plug  of  lead  or  pewter  as  is  bona  fido  necessary  for  the 
purpose  of  adjusting  it  and  of  affixing  thereon  the  stamp  of  verification. 

A  person  guilty  of  any  offence  against  or  disobedience  to  the  provisions  of 

(c)  52  &  53  Vict.  c.  21,  ss.  3,  4. 
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iliis  section,  ehall  be  liable  to  a  i>enalt7  not  exceeding  fire  pounds,  or  in  case 
of  a  second  offence  ten  pounds. 

31 .  Every  coin  weight,  not  less  in  weight  than  the  weight  of  the  lightest 
coin  for  the  time  being  current,  shall  be  verified  and  stamped  by  the  Board 
of  Trade  with  a  mark  of  verification  under  this  Act,  and  otherwise  shall  not 
be  deemed  a  just  weight  for  determining  the  weight  of  gold  and  silver  coin 
of  the  realm. 

Every  person  who  uses  any  weight  declared  by  this  section  not  to  be  a 
just  weight  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

32.  If  any  person  forges  or  counterfeits  any  stamp  UHcd  for  the  stamping 
Tinder  this  Act  of  any  measure  or  weight,  or  used  before  the  commencement 
of  tliis  Act  for  the  stamping  of  any  measure  or  weight,  under  any  enactment 
repealed  by  this  Act,  or  wilfully  increases  or  diminishes  a  weight  so  stamped, 
he  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Any  person  who  knowingly  uses,  sells,  utters,  disposes  of,  or  exposes  for 
sale  any  measure  or  weight  with  such  forged  or  counterfeit  stamp  thereon, 
or  a  weight  so  increased  or  diminished,  shall  be  liable  to  a  fine  not  exceeding 
ten  pounds. 

All  measures  and  weights  with  any  such  forged  or  counterfeit  stamp  shall 
be  forfeited  (<^. 

n. — Adhinisteation. 

(a.)  Central. 

Board  of  Trade. 

38.  The  Board  of  Trade  shall  have  all  such  powers  and  perform  all  such 
duties  relative  to  standards  of  measure  and  weight,  and  to  weights  and 
measures,  as  are  by  any  Act  or  otherwise  vested  in  or  imposed  on  the 
Treasury,  or  the  Comptroller-Greneral  of  the  Exchequer,  or  the  Warden  of 
the  Standards ;  and  all  things  done  by  the  Board  of  Trade,  or  any  of  their 
oflBcers,  or  at  their  office,  in  relation  to  standards  of  weights  and  measures  in 
pursuance  of  this  Act  shall  be  as  valid,  and  have  the  Hke  effect  and  conse- 
quences, as  if  the  same  had  been  done  by  the  Treasury,  or  by  the  ComptroUer- 
Gteneral  or  other  officer  of  the  Exchequer,  or  by  the  Warden  of  the  Standards, 
or  at  the  office  of  the  Exchequer. 

It  shall  be  the  duty  of  the  Board  of  Trade  to  conduct  all  such  comparisons, 
verifications,  and  other  operations  with  reference  to  standards  of  measure 
and  weight,  in  aid  of  scientific  researches  or  otherwise,  as  the  Board  of 
Trade  from  time  to  time  thinks  expedient,  and  to  make  from  time  to  time  a 
report  to  Parliament  on  their  proceedings  and  business  under  this  Act. 

Custody  and  Verification  of  Standards  and  Copies. 

34.  The  imperial  standards  of  measure  and  weight,  the  Board  of  Trade 
standards  of  measure  and  weight,  and  all  balances,  apparatus,  books,  docu- 
ments, and  things  used  in  connection  therewith  or  relating  thereto,  deposited 
at  the  passing  of  this  Act  in  the  Standards  Department,  or  in  any  other 
office  of  the  Board  of  Trade,  shall  remain  and  be  in  the  custody  of  the  Board 
of  Trade. 

35.  The  parliamentary  copies  of  the  imperial  standards  of  measure  and 
weight  mentioned  in  part  two  of  the  First  Schedule  to  this  Act  shall  continue 
to  be  deposited  as  therein  mentioned. 

The  copies  of  the  imperial  standards  of  measure  and  weight  made  in  jptir- 
Buance  of  this  Act,  when  approved  by  Her  Majesty  in  Council,  shall  be 
deposited  at  some  office  of  the  Board  of  Trade,  and  be  in  the  custody  of  the 
Board  of  Trade. 

The  Board  of  Trade  shall  cause  the  parliamentary  copies  of  the  imperial 
standards  of  measure  and  weight,  except  the  copy  immured  in  the  new 
palace  at  Westminster,  to  be  compared  once  in  every  ten  years  with  each 
other,  and  once  in  every  twenty  years  with  the  imperial  standards  of  mea- 
sure and  weight. 

38.  Once  at  least  in  every  five  years  the  Board  of  Trade  shall  cause  the 
Board  of  Trade  standards  for  the  time  being  to  be  compared  with  the  parlia- 
mentary copies  of  the  imperial  standards  of  measure  and  weight  made  and 
approved  in  pursuance  of  this  Act  and  with  each  other,  and  to  be  adjusted 
or  renewed,  if  requisite. 

(J)  This  section  now  applies  to  weighing  machines :  52  &  53  Vict.  c.  21, 
s.  1  (4). 
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37.  The  Board  of  Trade  shall  cause  to  be  compared  with  the  Board  of  Verification  by 
Trade  standards  and  verified  at  such  places  as  the  Board  of  Trade  in  each  Boaxd  of  Trade 
case  direct  all  copies  of  any  of  those  standards  which  are  submitted  for  the  stanSxds. 
purpose  by  any  local  authority,  and  have  been  used  or  are  intended  to  be 

used  as  local  standards,  and  if  they  find  the  same  fit  for  the  purpose  of  being 
used  by  iuspectors  of  weights  and  measures  under  this  Act  as  standards  for 
the  verification  and  inspection  of  weights  and  measures,  shall  cause  them  to 
be  stamped  as  verified  or  reverified  in  such  manner  as  to  show  the  date  of 
such  verification  or  re -verification,  and  every  such  verification  shall  be 
evidenced  by  an  indenture,  and  every  such  re-verification  shall  be  evidenced 
by  an  indorsement  upon  the  original  indenture  cf  verification,  or  by  a  new 
indenture  of  veiification. 

Any  such  indenture  or  indorsement,  if  purporting  to  be  signed  (either 
before  or  after  the  passing  of  this  Act)  by  an  officer  of  the  Board  of  Trade, 
shall  be  evidence  of  the  verification  or  re -verification  of  the  weights  and 
measui'es  therein  referred  to. 

Any  such  indenture  or  indorsement  shall  not  be  liable  to  stamp  duty,  nor 
shall  any  fee  be  payable  on  the  verification  or  re-verification  of  any  local 
standard. 

An  account  shall  be  kept  by  the  Board  of  Trade  of  all  local  standards 
verified  or  re-verified. 

38.  Whereas  the  Board  of  Trade  have  obtained  accurate  copies  of  the  Powerof  Board 
metric  standards  mentioned  in  part  two  of  the  Third  Schedule  to  this  Act,   of  Trade  to 
and  it  is  expedient  to  make  the  provision  hereinafter  mentioned  for  the  L^^hts^^*^° 
verification  of  metric  weights  and  measures,  be  it  therefore   enacted  as  mes^ures. 
follows : 

The  Board  of  Trade  may,  if  they  think  fit,  cause  to  be  compared  with  the 
metric  standards  in  their  custody  and  verified  all  metric  weights  and  mea- 
sures which  are  submitted  to  them  for  the  purpose,  and  are  of  such  shape 
and  construction  as  may  be  from  time  to  time  in  that  behalf  directed  by  the 
Board  of  Trade,  and  which  the  Board  of  Trade  are  satisfied  are  intended  to 
be  used  for  the  purpose  of  science  or  of  manufacture,  or  for  any  lawful 
purpose  not  being  for  the  purpose  of  trade  within  the  meaning  of  this  Act. 

39.  The  Board  of  Trade,   on  payment  of  such  fee,   not  exceeding  five  Verification  and 
shillings,  as  they  from  time  to  time  prescribe,  shall  cause  all  coin  weights  stamping  of 
required  by  this  Act  to  be  verified,  to  be  compared  with  the  standard  weights  *'°"'  ■weights. 
for  weighing  coin,  and,  if  found  to  be  just,  stamped  with  a  mark  approved 

of  by  the  Board,  and  notified  in  the  London  Gazette. 
All  fees  under  this  section  shall  be  paid  into  the  Exchequer. 

(b.)  Zoeal  Administration. 

Local  Standards. 

40.  The  local  authority  (mentioned  in  the  Fourth  Schedule  to  this  Act)  of  Provision  of 
every  county  and  borough  from  time  to  time  shall  provide  such  local  stan-  local  standards 
dards  of  measure  and  weight  as  they  deem  requisite  for  the  purpose  of  the  I'.y  local  autho- 
comparison  by  way  of  verification  or  inspection,  in  accordance  with  this  Act, 

of  all  weights  and  measures  in  use  in  their  county  or  borough,  and  shall  fix 
the  places  at  which  such  standards  are  to  be  deposited. 

The  said  local  authority  shall  also  provide  from  time  to  time  proper  means 
for  verifying  weights  and  measures  by  comparison  with  the  local  standards 
of  such  authority  and  for  stamping  the  weights  and  measures  so  verified. 

41.  A  local  standard  of  weight  shall  not  be  deemed  legal  nor  be  used  for  Periodical  verifi- 
the  purposes  of  this  Act  unless  it  has  been  verified  or  re-verified  within  five  cation  of  local 
years  before  the  time  at  which  it  is  used.  standards. 

A  local  standard  of  measure  shall  not  be  deemed  legal  nor  be  used  for  the 
purposes  of  this  Act  unless  it  has  been  verified  or  re- verified  within  ten 
years  before  the  time  at  which  it  is  used. 

A  local  standard  of  weight  or  measure  which  has  become  defective  in 
consequence  of  any  wear  or  accident,  or  has  been  mended,  shall  not  be  legal 
nor  be  used  for  the  piu^ose  of  this  Act  untU  it  has  been  re-verified  by  the 
Board  of  Trade. 

A  local  standard  may,  save  as  aforesaid,  be  re-verified,  for  the  purpose  of 
this  section,  by  such  local  comparison  thereof  as  is  hereinafter  mentioned,  if 
on  that  local  comparison  it  is  found  correct,  but  otherwise  shall  be,  and  in 
any  case  may  be,  re- verified  by  the  Board  of  Trade. 
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A  local  comparison  of  a  local  standard  shall  be  made  by  an  inspector  of 
weights  and  measures  for  the  county  or  borough  in  which  such  standard  is 
used  comparing  the  same,  in  the  presence  of  a  justice  of  the  peace,  with 
some  other  local  standard  which  nas  been  yerified  or  re-verined  by  the 
Board  of  Trade,  in  the  case  of  a  weight  within  the  previous  five  years,  and 
in  the  case  of  a  measure  within  the  previous  ten  years. 

Upon  a  local  comparison  where  the  local  standard  is  found  correct  the 
justice  shall  sign  an  indorsement  upon  the  indenture  of  verification  of  that 
standard,  stating  such  local  comparison  and  verification,  and  the  error,  if 
any,  found  thereon,  and  the  indorsement  so  signed  shall  be  transmitted  to 
the  Board  of  Trade  to  be  recorded  in  the  account  of  the  verification  of  local 
standards.  The  indorsement  when  so  recorded  shall  be  evidence  of  the  local 
comparison  and  verification,  and  a  statement  of  the  record  thereof,  if  pur- 
porting to  be  signed  by  an  officer  of  the  Board  of  Trade,  shall  be  evidence  of 
the  same  ha^•ing  been  so  recorded. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
Council,  to  define  the  amount  of  error  to  be  tolerated  in  local  standards  when 
verified  or  re- verified  by  the  Board  of  Trade,  or  when  re-verified  by  such  a 
local  comparison  as  is  authorised  by  this  section. 

42.  The  local  standards  shall  be  produced  by  the  i)erson  having  the 
custody  thereof,  upon  reasonable  notice,  at  such  reasonable  time  and  place 
within  the  county,  borough,  or  place  for  which  the  same  have  been  provided, 
as  any  person  by  writing  under  his  hand  requires,  upon  payment  by  the 
person  requiring  such  production  of  the  reasonable  charges  of  producing  the 
same. 

Local  Verification  and  Inspection  of  Weights  and  Measures. 

43.  Every  local  authority  shall  from  time  to  time  appoint  a  sufficient 
number  of  inspectors  of  weights  and  measures  for  safely  keeping  the  local 
standards  provided  by  such  authority,  and  for  the  discharge  of  the  other 
duties  of  inspectors  under  this  Act ;  and  where  they  appoint  more  than  one 
such  inspector,  shall  allot  to  each  inspector  (subject  to  any  arrangement  made 
for  a  chief  inspector  or  inspectors)  a  separate  district,  to  be  distinguished  by 
some  name,  number,  or  mark ;  and  the  local  authority  may  suspend  or 
dismiss  any  inspector  appointed  by  them  or  appoint  additional  inspectors,  as 
occasion  may  require,  and  shall  assign  reasonable  remuneration  to  each 
insjKJctor  for  his  duties. 

A  local  authority  may,  if  they  think  fit,  appoint  different  persons  to  be 
inspectors  for  verification  and  for  inspection  respectively  of  weights  and 
measures  under  this  Act. 

[A  maker  or  seller  of  weights  or  measures,  or  a  person  employed  in  the 
niiaking  or  selling  thereof,  shall  not  be  an  inspector  of  weights  and  measures 
imder  this  Act  (c).] 

An  inspector  of  weights  and  measures  shall  forthwith  on  his  appointment 
enter  into  a  recognizance  to  the  Crown  (to  be  sued  for  in  any  court  of  record) 
in  the  sum  of  two  hundred  pounds  for  the  due  performance  of  the  duties  of 
his  office,  and  for  the  due  payment,  at  the  times  fixed  by  the  local  authority 
appointing  him,  of  all  fees  received  by  him  under  this  Act,  and  for  the 
safety  of  the  local  standards  and  the  stamps  and  appUances  for  verification 
committed  to  his  charge,  and  for  their  due  surrender  immediately  on  his 
removal  or  other  cessation  from  office  to  the  person  appointed  by  the  local 
authority  to  receive  them. 

44.  The  local  authority  shall  from  time  to  time  fix  the  times  and  places 
within  their  jurisdiction  at  which  each  inspector  appointed  by  them  is  to 
attend  for  the  purpose  of  the  verification  of  weights  and  measures ;  and  the 
inspector  shall  attend,  vrith  the  local  standards  in  his  custody,  at  each  time 
and  place  fixed,  and  shall  examine  every  measure  or  weight  which  is  of  the 
same  denomination  as  one  of  such  standards  and  is  brought  to  him  for  the 
purpose  of  verification,  and  compare  the  same  with  that  standard,  and  if  he 
find  the  same  correct  shall  stamp  it  with  a  stamp  of  verification  in  such 
manner  as  best  to  prevent  fraud ;  and  in  the  case  of  a  measure  or  of  a  weight 
of  a  quarter  of  a  pound  or  upwards,  shall  further  stamp  thereon  a  name, 
number,  or  mark  distinguishing  the  district  for  which  he  acts. 

He  shall  also  enter  in  a  book  kept  by  him  minutes  of  evcty  such  verifica- 
tion, and  give,  if  required,  a  certificate  under  his  hand  of  every  such 
stamping. 

[e)  Repealed:  see  52  &  53  Vict.  c.  21,  ss.  12,  36. 
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An  inspector  appointed  by  the  local  authority  for  a  county  may  enter  a 
place  within  the  district  of  an  inspector  appointed  by  any  other  local 
authority,  and  there  verify  and  stamp  the  weights  and  measures  of  any 
person  residing  within  his  own  district,  but  if  he  knowingly  stamp  a  weight 
or  measure  of  any  person  residing  in  the  district  of  an  inspector  legally 
appointed  by  another  local  authority,  he  shall  be  liable  to  a  fine  not  exceeding 
twenty  shillings  for  every  weight  or  measure  which  he  so  stamps. 

45.  A  weight  or  measure  duly  stamped  by  an  inspector  under  this  Act  Validity  of 
shall  be  a  legal  weight  or  measure  throughout  the  United  Kingdom,  unless  '"'eights  and 
found  to  be  false  or  unjust,  and  shall  not  be  liable  to  be  re -stamped  because  ^^^gd'^ 
used  in  any  place  other  than  that  in  which  it  was  originally  stamped.  throughout  the 

46.  [Where  a  measure  for  liquids  is  constructed  with  a  small  window  or  United 
transparent  part  through  which  the  contents,  whether  to  the  brim  or  to  any  Kingdom, 
other  index  thereof,  may  be  seen  withoiit  impediment,  such  measiire  may  be  Power  to  stamp 
verified  and  stamped  by  inspectors  under  this  Act,  although  such  measure  is  measures  made 
made  partly  of  metal  and  partly  of  glass  or  other  transparent  medium,  and  and  partly  of 
that  whether  such  measure  corresponds  exactly  to  a  Board  of  Trade  standard,   glass. 

or  whether  it  exceeds  such  standard,  but  has  the  capacity  of  such  standard 
indicated  by  a  level  line  drawn  through  the  centre  of  the  window  or  trans- 
parent part  (/).] 

47.  [An  inspector  under  this  Act  may  take  in  respect  of  the  verification  and  Fees  for  com- 
stamping  of  weights  and  measures  such  fees  not  exceeding  those  specified  in  P^^rison  and 
the  Ilfth  Schedule  to  this  Act  as  the  authority  appointing  him  from  time  to  ^  ^^P^^ff- 
time  fix,  and  shall  at  such  times  not  less  often  than  once  a  quarter  as  the 

said  authority  direct,  account  for  and  pay  over  to  the  treasurer  of  the  local 
rate  or  such  person  as  the  said  authority  direct  all  fees  taken  by  him  (y).] 

Where  the  Board  of  Trade,  upon  the  application  of  any  local  authority  from 
time  to  time  represent  to  Her  Majesty  that  it  would  be  expedient  to  alter  the 
fees  taken  by  the  inspectors  of  such  authority  under  this  Act  (whether  specified 
in  the  said  schedide  or  in  any  order  previously  made  under  this  section)  or, 
for  the  purpose  of  adapting  those  fees  to  the  local  standards  provided  by  such 
authority,  to  add  to  the  said  fees,  it  shall  be  lawful  for  Her  Majesty  by  Order 
in  Council  from  time  to  time  to  alter  or  add  to  the  said  fees. 

48.  Every  inspector  under  this  Act  authorized  in  writing  under  the  hand  Power  to  inspect 
of  a  justice  of  the  peace,  also  every  justice  of  the  peace,  may  at  all  reasonable  ™^?5"5^^' 
times  inspect  all  weights  measures  scales  balances  steelyards  and  weighing  &c!°and  to^nter 
machines  within  his  jurisdiction  which  are  used  or  in  the  possession  of  any  shops,  &c.,  for 
person  or  on  any  premises  for  use  for  trade,  and  may  compare  every  such  that  purpose, 
weight  and  measure  with  some  local  standard,  and  may  seize  and  detain  any 

weight  measure  scale  balance  or  steelyard  which  is  liable  to  be  forfeited 
in  pursuance  of  this  Act,  and  may  for  the  purpose  of  such  inspection  enter 
any  place,  whether  a  building  or  in  the  open  air,  whether  open  or  enclosed, 
where  he  has  reasonable  cause  to  believe  that  there  is  any  weight  measure 
scale  balance  steelyard  or  weighing  machine  which  he  is  authorised  by 
this  Act  to  inspect. 

Any  person  who  neglects  or  refuses  to  produce  for  such  inspection  all 
weights  measures  scales  balances  steelyards  and  weighing  machines  in 
his  possession  or  on  his  premises,  or  refuses  to  permit  the  justice  or  inspector 
to  examine  the  same  or  any  of  them,  or  obstructs  the  entry  of  the  justice 
or  inspector  under  this  section,  or  otherwise  obstructs  or  hinders  a  justice  or 
inspector  acting  under  this  section,  shall  be  liable  to  a  fine  not  exceeding 
five,  or,  in  the  case  of  a  second  offence,  ten  pounds. 

49.  If  an  inspector  under  this  Act  stamps  a  weight  or  measure  in  contra-   Penalty  on 
vention  of  any  provision  of  this  Act,   or  without  duly  verifying  the  same  inspector  for 
by  comparison  with  a  local  standard,  or  is  guilty  of  a  breach  of  any  duty  misconduct, 
imposed  on   him  by   this   Act,    or  otherwise  misconducts  liimself  in  the 
execution  of  his  office,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds 

for  each  offence. 

Local  Authorities. 

60.  For  the  purposes  of  this  Act  "the  local  authority  "  and  "the  local  Local  authorities 
rate  "  shall  mean  in  each  of  the  different  areas  mentioned  in  the  first  column  aud  local  rate, 
of  the  Fourth  Schedule  to  this  Act  the  authority  and  the  rate   or  fund 
mentioned  in  that  schedule  in  connexion  with  that  area : 

Provided  that  in  England  the  councD.  of  a  borough  which  has  not  a  separate 

(/)  Repealed :  52  &  53  Vict.  c.  21,  ss.  5,  36. 
(V)   Repealed:  52  &  53  Vict.  c.  21,  s.  36. 
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court  of  quarter  sessions  shall  not,  unless  they  so  resolve,  be  the  local 
authority  for  the  purposes  of  this  Act,  and  if  they  so  resolve  and  provide 
local  standards  and  appoint  inspectors  after  the  conunoncement  of  this  Act, 
they  shall  forthwith  give  notice  of  such  resolution  and  appointment,  under 
the  corporate  seal  of  the  borough,  to  the  clerk  of  the  peace  of  the  county  in 
■which  the  borough  is  situate,  and  after  the  expiration  of  one  month  from  the 
day  on  which  that  notice  of  the  said  appointment  is  given  the  powers  of  in- 
spectors of  weights  and  measures  appointed  by  the  justices  of  the  county  shall, 
as  to  such  borough  and  the  weights  and  measures  of  persons  residing  therein, 
cease  ;  but  until  such  notice  is  given  the  borough  shall  be  deemed  to  form 
part  of  the  said  county  in  like  manner  as  if  the  same  were  not  a  borough. 

Where  at  the  commencement  of  this  Act  legal  local  standards  are  provided 
and  inspectors  are  appointed  by  the  council  of  a  borough  not  having  a  sepa- 
rate court  of  quarter  sessions,  that  council  shall  continue  to  be  the  local 
authority  until  they  otherwise  resolve. 

61.  The  expense  of  providing  and  re-verifying  local  standards,  the  salaries 
of  the  inspectors,  and  all  other  expenses  incurred  by  the  local  authority  under 
this  Act  shall  be  paid  out  of  the  local  rate. 

Tlie  treasurer  of  the  county  in  which  a  borough  in  England  having  a 
separate  court  of  quarter  sessions  is  situate  shall  exclude  from  the  account 
kept  by  him  of  all  sums  expended  out  of  the  county  rate  to  which  the 
borough  is  liable  to  contribute  all  sums  expended  in  pursuance  of  this  Act. 

62.  Any  two  or  more  local  authorities  may  combine,  as  regards  either 
the  whole  or  any  part  of  the  areas  within  their  jurisdiction,  for  all  or  any  of 
the  purposes  of  this  Act,  upon  such  terms  and  in  such  manner  as  may  be 
from  time  to  time  mutually  agreed  upon. 

An  insx)ector  appointed  in  pursuance  of  an  agreement  for  such  combina- 
tion shall,  subject  to  the  terms  of  his  appointment,  have  the  same  authority, 
jurisdiction  and  duties  as  if  he  had  been  appointed  by  each  of  the  authorities 
who  are  parties  to  such  agreement. 

63.  Any  local  authority  from  time  to  time,  with  the  approval  of  the  Board 
of  Trade,  may  make,  and  when  made,  revoke,  alter,  and  add  to,  byelaws  for 
regulating  the  comparison  with  the  local  standards  of  such  authority,  and 
the  verification  and  stamping  of  weights  and  measures  in  use  in  their  county 
or  borough,  and  for  regulating  the  local  comparison  of  the  local  standards  of 
such  authority,  and  generally  for  regulating  the  duties  under  this  Act  of  the 
inspectors  appointed  by  the  local  authority  or  of  any  of  those  inspectors.  Such 
byelaws  may  impose  &ies  not  exceeding  twenty  shillings  for  the  breach  of  any 
byelaw,  to  be  recovered  on  summary  conviction.  The  Board  of  Trade  before 
approving  any  such  byelaws  shall  cause  them  to  be  published  in  such  manner 
as  they  think  sufficient  for  giving  notice  thereof  to  all  persons  interested  (h). 

64.  Where  a  town  or  other  place  has  been  or  may  hereafter  be  authorised 
under  any  Act,  whether  local  or  otherwise,  to  appoint  inspectors  or  examiners 
of  weights  and  measures,  or  where  any  other  place  has  been  or  may  hereafter 
be,  by  charter  Act  of  Parliament  or  olierwise,  possessed  of  legal  jurisdiction, 
and  such  town  or  place  is  for  the  time  being  provided  with  legal  local 
standards,  the  magistrates  of  such  town  or  place,  or  other  persons  authorised 
as  aforesaid,  may  appoint  inspectors  of  weights  and  measures  within  the 
limits  of  their  junsdiction,  and  suspend  and  dismiss  such  inspectors,  and  such 
inspectors  shall  within  such  limits  exclusively  have  the  same  power  and  dis- 
charge the  same  duties  as  inspectors  of  weights  and  measures  appointed 
under  this  Act  by  the  local  authority  for  the  county,  and  shall  pay  over  and 
account  for  the  fees  received  by  them  under  this  Act,  to  such  persons  as  may 
be  duly  authorised  by  the  magistrates  or  other  persons  appointing  them  (»). 

66.  Where  in  any  place  in  the  Metropolis — that  is  to  say,  in  the  parishes 
and  places  in  which  the  Metropolitan  Board  of  Works  have  power  to  levy 
the  consolidated  rate — any  vestry  commissioners  or  other  body  have  any 
duties  or  powers,  under  any  Local  Act  charter  or  otherwise,  in  relation  to 
the  appointment  of  inspectors  or  examiners  of  weights  and  measures,  such 
vestry  commissioners  or  body  may,  at  a  meeting  specially  convened  for  the 
purpose  of  which  not  less  than  fourteen  days'  notice  has  been'given,  resolve  that 
it  is  expedient  that  their  said  duties  and  powers  should  cease  in  such  place. 

The  clerk  or  other  like  officer  of  such  vestry  commissioners  or  body  shall 
give  notice  of  such  resolution  to  the  clerk  of  the  peace  for  the  county  in 


(A)  See  52  &  63  Vict.  c.  21,  s.  1  (3). 

(i)  As  to  the  coiinty  of  London,  see  52  &  63  Vict.  c.  21,  s.  18. 
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which  such  place  is  situate,  and  the  clerk  of  the  peace  shall  lay  such  notice 
before  the  next  practicable  court  of  quarter  sessions  for  the  county,  and  after 
the  receipt  of  such  notice  by  the  court  of  quarter  sessions  the  appointment, 
and  all  powers  of  appointment,  of  any  inspector  or  examiner  appointed  under 
such  Local  Act  charter  or  otherwise,  shall  cease  in  the  said  place,  without 
prejudice  to  any  proceedings  then  pending  for  penalties  or  otherwise  {k). 

Legal  Froceedings. 

56.  All  offences  under  this  Act  may  be  prosecuted  and  all  fiues  and  for-  Prosecution  of 
f eitures  luider  this  Act  may  be  recovered  on  summary  conviction  before  a  offences  and 
coui't  of  summary  jurisdiction  iu  manner  provided  by  the  Summary  Jurisdic-  ^^^^^^ 
tion  Act. 

The  court  when  hearing  and  determining  an  information  or  complaint 
under  this  Act  shall  be  constituted  either  of  two  or  more  justices  of  the  peace 
in  petty  sessions  sitting  at  a  place  appointed  for  holding  petty  sessions,  or  of 
some  magistrate  or  officer  sitting  alone  or  with  others  at  some  court  or  other 
place  appointed  for  the  administration  of  justice  and  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by  more  than 
one  justice  of  the  peace. 

57.  The  following  enactments  shall  apply  to  proceedings  under  this  Act  Provisions  as 
before  a  court  of  summary  jurisdiction  ;  (that  is  to  say,)  to  summary 

1.  The  description  of  any  offence  ia  the  words  of  this  Act,  or  in  similar  Pi'ocoedings. 

words,  shall  be  sufficient  in  law  ;  and 

2.  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it 

does  or  does  not  accompany  in  the  same  section  the  description  of  the 
offence,  may  be  proved  by  the  defendant  but  need  not  be  specified  or 
negatived  iu  the  information  or  complaint,  and,  if  so  specified  or 
negatived,  no  proof  in  relation  to  the  matter  so  specified  or  negatived 
shall  be  required  on  the  part  of  the  informant  or  complainant ;  and 

3.  A  warrant  of  commitment  shall  not  be  held  void  by  reason  of  any  defect 
■  therein,  if  it  be  therein  alleged  that  the  offender  has  been  convicted, 

and  there  is  a  good  and  valid  conviction  to  sustain  the  same. 

4.  Such  portion  of  any  fine  under  this  Act,  not  exceeding  a  moiety,  as  the 

court  of  summary  jurisdiction  before  whom  a  person  is  convicted  think 
fit  to  direct,  may,  if  the  court  in  their  discretion  so  order,  be  paid  to 
the  informer. 

5.  All  weights  measures  scales  balances  and  steelyards  forfeited  under 

this  Act  shall  be  broken  up,  and  the  materials  thereof  may  be  sold  or 
otherwise  disposed  of  as  a  court  of  summary  jurisdiction  direct,  and 
the  proceeds  of  such  sale  shall  be  applied  in  like  manner  as  fines  under 
this  Act. 
68.  A  person  shall  not  be  liable  to  any  increased  penalty  for  a  second  Limitation  as  to 
offence  under  any  section  of  this  Act  unless  that  offence  was  committed  after  conviction  for 
a  conviction  within  five  years  previously  for  an  offence  under  the  same  second  offences, 
section. 

59.  Where  any  weight    measure   scale   balance  steelyard   or  weighing  Evidence  as  to 
machine  is  found  in  the  possession  of  any  person  carrying  on  trade  within  possession, 
the  meaning  of  this  Act,  or  on  the  premises  of  any  person  which,  whether  a 

building  or  in  the  open  air,  whether  open  or  enclosed,  are  used  for  trade 
within  the  meaning  of  this  Act,  such  person  shall  be  deemed  for  the  purposes 
of  this  Act,  until  the  contrary  is  proved,  to  have  such  weight  measure  scale 
balance  steelyard  or  weighing  machine  in  his  possession  for  use  for  trade. 

60.  Any  person  who  feels  himself  aggrieved  by  a  conviction  or  order  of  a  Appeal  from 
court  of  summary  jurisdiction  under  this  Act  may  appeal  therefrom,  subject  conviction, 
in  England  to  the  conditions  following  ;  that  is  to  say, 

(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general  or 
quarter  sessions  having  jurisdiction  in  the  county  or  place  in  which 
the  decision  of  the  court  was  given,  and  holden  not  less  than  twenty- 
one  days  after  the  day  on  which  such  decision  was  given  ;  and 

(2.)  The  appellant  shall,  within  ten  days  after  the  day  on  which  the  deci- 
sion was  given,  serve  notice  on  the  other  party  and  on  the  clerk  of 
the  court  of  summary  jurisdiction  of  his  intention  to  appeal,  and  of 
the  general  grounds  of  such  appeal ;  and 

(3.)  The  appellant  shall,  within  three  days  after  the  day  on  which  he  gave 

/  )Now  as  to  the  County  of  London,  see  62  &  63  Vict.  c.  21,  s.  16. 
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notice  of  appeal,  enter  into  a  recognizance  before  a  court  of  8um- 
mary  jurisdiction,  with  or  without  a  surety  or  suretiesi  as  the  court 
may  direct,  conditioned  to  appear  at  the  8aid  sessions  and  to  try 
such  appeal,  and  tu  abide  the  judgment  uf  the  court  thereon,  and 
to  pay  such  costs  as  may  be  awarded  by  the  court,  or  the  appel- 
lant may,  if  the  court  of  summary  jurisdiction  thinks  it  expedient, 
instead  of  entering  into  a  recognizance,  give  such  other  security,  by 
deposit  of  money  with  the  clerk  of  the  court  of  summary  jurwdic- 
tiou  or  otherwise,  as  the  court  deems  sufBuient ;  and 

(4.)  Where  the  appellant  is  in  custody  a  court  of  summary  jurisdiction 
may,  if  it  seem  fit,  on  the  appellant  entering  into  such  recognizance 
or  gi^nng  such  other  security  as  aforesaid,  release  him  from  custody ; 
and 

(5.)  The  court  of  appeal  may  adjourn  the  hearing  of  the  appeal,  and  upon 
the  hearing  thereof  may  confirm,  reverse,  or  modify  the  dt  cision  of 
the  court  of  summary  jurisdiction,  or  remit  the  matter  to  the  court 
of  summary  jurisdiction  with  the  opinion  of  the  court  of  appeal 
thereon,  or  make  such  other  order  in  the  matter  as  the  court  thinks 
just.  The  court  of  appeal  may  also  make  such  order  as  to  costs  to 
be  paid  by  either  party  as  the  court  thinks  just ;  and 

(6.)  Whenever  a  decision  is  reversed  by  the  court  of  appeal  the  clerk  of 
the  i)eace  shall  indorse  on  the  conviction  or  order  appealed  against  a 
memorandum  that  such  conviction  or  order  has  been  quashed,  and 
whenever  any  copy  or  certificate  of  such  conviction  or  order  is  made, 
a  copy  of  such  memorandum  shall  be  added  thereto,  and  shall  be 
sufficient  evidence  that  the  conviction  or  order  has  been  quashed  in 
every  case  where  such  copy  or  certificate  would  be  suflBcient  evidence 
of  such  conviction  or  order ;  and 

(7.)  Every  notice  in  writing  required  by  this  section  to  be  given  by  an 
appellant  may  be  signed  by  him,  or  by  his  agent  on  his  behalf,  and 
may  be  transmitted  in  a  registered  letter  by  the  post  in  the  ordinary 
way,  and  shall  be  deemed  to  have  been  served  at  the  time  when 
it  would  be  delivered  in  the  ordinary  course  of  the  post. 

61.  In  an  action  for  any  act  done  in  pursuance  or  execution  or  intended 
execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or  default  in  the 
execution  of  this  Act,  tender  of  amends  before  the  action  is  commenced  may 
in  lieu  of  or  in  addition  to  any  other  plea  be  pleaded,  if  the  action  was  com- 
menced after  such  tender,  or  is  proceeded  with  after  payment  into  court  of 
any  money  in  satisfaction  of  the  plaintiff's  claim.  If  the  action  is  commenced 
after  such  tender,  or  is  proceeded  with  after  such  paj-ment,  and  the  plaintiff 
does  not  recover  more  than  the  sum  tendered  or  paid  respectively,  the  plaintiff 
shall  not  recover  any  costs  incurred  after  such  tender  or  payment,  and  the 
defendant  shall  be  entitled  to  his  costs,  to  be  taxed  as  between  solicitor  and 
client,  as  from  the  time  of  such  tender  or  payment ;  but  this  provision  shall 
not  affect  costs  on  any  injunction  in  the  action. 

III. — MiSCELLANEOITS. 

62.  Every  inquisition  which,  in  pursuance  of  any  Act  hereby  repealed,  has 
been  taken  for  ascertaining  the  amount  of  contracts  to  be  performed  or  rents 
to  be  paid  in  grain  or  malt,  or  in  any  other  commodity  or  thing,  or  with 
reference  to  the  measure  or  weight  of  any  grain,  malt  or  other  commodity  or 
thing,  and  the  amount  of  any  toll,  rate  or  duty  payable  according  to  any 
weight  or  measure  in  use  before  the  passing  of  the  said  Act,  and  has  been 
enrolled  of  record  in  her  Majesty's  Court  of  Exchequer,  shall  continue  in 
force,  and  may  be  given  in  evidence  in  any  legal  proceeding,  and  the  amount 
ascertained  by  such  inquisition  shall,  when  converted  into  imperial  weights 
and  measures,  continue  to  be  the  rule  of  payment  in  regard  to  all  such  con- 
tracts rents  toUs  rates  or  duties. 

63.  It  shall  be  lawful  for  her  Majesty  in  Council  from  time  to  time  to  make 
orders  for  the  purposes  of  this  Act,  and  to  revoke  and  vary  any  such 
order. 

All  Orders  in  Council  made  under  this  Act  shall  be  published  in  the 
London  Edinburgh  and  Dublin  Gazettes,  and  shall  be  forthwith  laid  before 
both  Houses  of  Parliament,  and  shall  have  ftill  effect  as  part  of  this  Act. 

64.  The  schedules  to  this  Act,  with  the  notes  thereto,  shall  be  construed 
and  have  effect  as  part  of  this  Act. 
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65.  Where  an  enactment  refers  to  any  Act  repealed  by  this  Act,  or  to  any  Construction  of 
enactment  thereof,  the  same  shall  be  construed  to  refer  to  this  Act  or  to  the  ^'^'^  referring 
corresponding  enactment  of  this  Act.  enac^^nts. 

Savings  and  Definitions. 

66.  Nothing  in  this  Act  shall  affect  the  validity  of  the  models  of  gas  Saving  as  to 
holders  verified  and  deposited  in  the  standards  department  of  the  Board  of  ^^^j®^^  °'  j*^ 
Trade  in  pursuance  of  the  Act  of  the  session  of  the  twenty -second  and  twenty-   22  &  23  Viet, 
third  years  of  the  reign  of  her  present  Majesty,  chapter  sixty- six,  intituled  c.  66. 

"An  Act  for  regulating  measures  used  in  sales  of  gas,"  and  of  the  Acts 
amending  the  same,  and  the  provisions  of  this  Act  with  respect  to  Board  of 
Trade  standards  shall  apply  to  such  models ;  and  the  provisions  of  this  Act 
with  respect  to  defining  the  amount  of  error  to  be  tolerated  in  local  standards 
when  verified  or  re-verified,  shall  apply  to  defining  the  amount  of  error  to  be 
tolerated  in  such  copies  of  the  said  models  of  gas  holders  as  are  provided  by 
any  justices  council  commissioners  or  other  local  authority  in  pursuance  of 
the  said  Acts. 

67.  Nothing  in  this  Act  shall  extend  to  prohibit,  defeat,  injure,  or  lessen  Saving  as  to 
the  rights  granted  by  charter  to  the  master,  wardens,  and  commonalty  of  the  ^ghts  of  the 
mystery  of  Founders  of  the  City  of  London.         _   _  founders  Com- 

68.  Nothing  in  this  Act  shall  prohibit,  defeat,  injure,  or  lessen  the  right  of  „    ..  ^ 
the  mayor  and  commonalty  and  citizens  of  the  City  of  London,  or  of  the  lord  London.^  ° 
mayor  of  the  City  of  London  for  the  time  being,  with  respect  to  the  stamping 

or  sealing  of  weights  and  measures,  or  with  respect  to  the  gauging  of  wine 
or  oil,  or  other  gaugeable  liquors. 

69.  Nothing  in  this  Act  shall  extend  to  supersede,  limit,  take  away,  lessen,  ■^*."°*  ^ 
or  prevent  the  authority  which  any  person  or  body  politic  or  corporate,  or  powef  of  the 
any  person  appointed  at  any  court  leet  for  any  hundred  or  manor,  or  any  feet  jury,  &o. 
jury  or  ward  inquest,  may  have  or  possess  for  the  examining,  regulating, 

seizing,  breaking,  or  destroying  any  weights,  balances,  or  measiu'es  within 
their  respective  jurisdictions,  and  for  the  purposes  of  this  section  the  court  of 
burgesses  of  the  City  of  Westminster  shall  be  deemed  to  be  a  body  politic, 
and  nothing  in  this  Act  shall  be  deemed  to  repeal  or  supersede  the  Acts 
relating  to  that  court,  or  lessen,  diminish,  or  alter  the  powers  of  the  same. 

70.  In  this  Act,  unless  the  context  otherwise  requires,—  Definitions: 
The  expression  "the  Simmiary  Jurisdiction  Act"  means  the  Act  of  the  "Summarv 

session  of  the  eleventh  and  twelfth  years  of  the  reign  of  her  present  Jurisdiction 
Majesty,  chapter  forty-three,  intituled  "An  Act  to  facilitate  the  per-  Act:" 
formance  of  the  duties  of  justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary  convictions  and  orders," 
inclusive  of  any  Acts  amending  the  same : 

The  expi'ession  "court  of  summary  jurisdiction "  means  any  justice  or  "Com-tof 
justices  of  the  peace,  metropolitan  police  magistrate,  stipendiary  or  other  summai^  juris- 
magistrate  or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is  '"*^"°'^  • 
given  by  the  Summary  Jurisdiction  Act  or  any  Acts  therein  referred  to : 

The  expression  "  quarter  sessions  "  includes  general  sessions :  ''Quarter  ses- 

The  expression  "Treasury"  means  the  Commissioners  of  her  Majesty's  ^^^^^•" 
Treasury  :  ' '  Treasury : " 

The  expression  "  person  "  includes  a  body  corporate :  "  Person :" 

The  expression  "stamping"  includes  casting,  engraving,  etching,  brand-   "Stamping;" 
ing,  or  otherwise  marking,  in  such  manner  as  to  be  so  far  as  practicable 
indelible,  and  the  expression  "stamp"  and  other  expressions  relating 
thereto  shall  be  construed  accordingly  : 

The  expression  "coin  weight"  means  a  weight  used  or  intended  to  be  "Coin  weight:" 
used  for  weighing  coin : 

The  expression  "Weights  and  Measures  Act,  1835,"  means  the  Act  of  the  "Weights  and 
fifth  and  sixth  years  of  the  reign  of  King  WiUiam  the  Fourth,  chapter  Measures  Act, 
sixty-three,  intituled  ' '  An  Act  to  repeal  an  Act  of  the  fourth  and  fif til  ^^^' 
year  of  his  present  Majesty,  relating  to  weights  and  measures,  and  to 
make  other  provisions  instead  thereof." 

rv. — Application  op  Act  to  ScoTtAiro. 

This  Act  shall  apply  to  Scotland,  with  the  following  modifications  : — 

71.  In  the  application  of  this  Act  to  Scotland,  the  expression  "  rents  and  Application  of 

imperial  weights 
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tolls"  includes  all  stipends,  feu  duties,  customs,  casualties,  and  other 
demands  whatsoever  payable  in  grain,  malt,  or  meal,  or  any  other  com- 
modity or  thing. 

The  fiars  prices  of  all  grain  in  every  county  shall  be  struck  by  the  imperial 
quarter,  and  all  other  nstums  of  the  prices  of  grain  shall  be  set  forth  by  the 
same,  without  reference  to  any  other  measure  whatsoever. 

Any  person  who  acts  in  contravention  of  this  provision  shall  be  liable  to  a 
fine  not  exceeding  five  pounds. 

72.  All  offences  under  this  Act  which  may  be  prosecuted,  and  all  fines  and 
forfeitures  under  this  Act  which  may  be  recovered  on  summary  conviction, 
may  in  Scotland  be  prosecuted  or  recovered,  with  expenses,  before  the  sheriff 
or  sheriff  substitute  or  two  or  more  justices  of  the  peace  of  the  county,  or 
the  magistrates  of  the  burgh  wherein  the  offence  was  committed  or  the 
offender  resides,  at  the  instance  either  of  the  procurator  fiscal  or  of  any 
person  who  prosecutes. 

Every  person  found  liable  in  Scotland  in  any  fine  recoverable  summarily 
under  this  Act  shall,  failing  payment  thereof  immediate  or  within  a  specified 
time,  as  the  case  may  be,  and  expenses,  be  liable  to  be  imprisoned  for  a  term 
not  exceeding  sixty  days,  and  the  conviction  and  warrant  may  be  in  the  form 
number  three  of  SchediUe  K.  of  the  Summary  Procedure  Act,  1864. 

All  fines  and  forfeitures  so  recovered,  subject  to  any  payment  made  to  the 
informer,  shall  be  paid  as  follows : 

(a)  To  the  Queen's  and  Lord  Treasurer's  Remembrancer,  on  behalf  of  her 

Majesty,  when  the  court  is  the  sheriff  coirrt : 

(b)  To  the  collector  of  county  rates,  in  aid  of  the  county  general  assess- 

ment, when  the  court  is  the  j  ustice  of  the  peace  court : 

(c)  To  the  treasurer  of  the  burgh,  in  aid  of  the  funds  of  the  burgh,  when 

the  court  is  a  burgh  court : 

(d)  To  the  treasurer  of  the  board  of  police,  or  commissioners  of  police,  in 

aid  of  the  police  funds,  when  the  court  is  a  police  court. 

73.  An  appeal  against  a  conviction  under  this  Act  in  Scotland  shall  be  to 
the  Court  of  Justiciary  at  the  next  circuit  court,  or  where  there  are  no  cir- 
cuit courts,  to  the  High  Ck)urt  of  Justiciary  at  Edinburgh,  and  not  other- 
wise, and  such  appeal  may  be  made  in  the  manner  and  under  the  rules, 
limitations,  and  conditions  contained  in  the  Act  of  the  twentieth  year  of  the 
reign  of  King  Greorge  the  Second,  chapter  forty-three,  intituled  ' '  An  Act 
for  taking  away  and  abolishing  heritable  jurisdictions  in  Scotland,"  or  as 
near  thereto  as  circumstances  admit ;  with  this  variation,  that  the  appellant 
shall  find  caution  to  pay  the  fine  and  expenses  awarded  against  him  by  the 
conviction  or  order  appealed  from,  together  with  any  additional  expenses 
awarded  by  the  court  dismissing  the  appeal. 

74.  In  the  application  of  this  Act  to  Scotland, — 

The  expression  "  enter  into  a  recognizance"  means  grant  a  bond  of 
caution : 

The  expression  "  any  court  of  record  "  includes  the  Court  of  Session  and 
the  ordinary  sheriff  court : 

The  expression  "burgh"  shall  include  royal  burgh  and  parliamentary 
burgh : 

The  expression  "  plaintiff  "  means  pursuer,  and  the  expression  "  defen- 
dant "  means  defender : 

The  expression  "  solicitor  "  means  writer  or  agent : 

The  expression  "Summary  Jiuisdiction  Act"  means  the  Summary 
Procedure  Act,  1864,  inclusive  of  any  Act  amending  the  same. 

75.  A  sheriff  or  sheriff  substitute  shall  have  the  same  power  in  relation  to 
a  local  comparison  of  standards,  and  to  the  inspection  comparison  seizure 
and  detention  of  weights  and  measures,  and  to  entry  for  that  purpose,  as  is 
given  by  this  Act  to  a  justice  of  the  peace. 


Contracts  to  be 
made  by  deno- 
minations of 
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V. — Application  op  Act  to  Trkt.attd. 

This  Act  shall  apply  to  Ireland  with  the  following  modifications : — 

76.  In  Ireland  every  contract  bargain  sale  or  dealing — 

For  any  quantity  of  corn,  grain,  pulses,  potatoes,  hay,  straw,  flax,  roots, 

carcases  of  beef  or  mutton,  butter,  wool,  or  dead  pigs,  sold,  delivered,  or 

agreed  for ; 
Or  for  any  quantity  of  any  other  commodity  sold,  delivered,  or  agreed  for 
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by  weight  (not  being  a  commodity  which  may  by  law  be  sold  by  the 
troy  ounce  or  by  apothecaries  weight), 
shall  be  made  or  had  by  one  of  the  following  denominations  of  Imperial 
weight ;  namely : — 
the  ounce  avoirdupois  ; 
the  imperial  pound  of  sixteen  ounces  ; 
the  stone  of  fourteen  pounds  ; 
the  quarter-hundred  of  twenty-eight  pounds ; 
the  half -hundred  of  fifty-six  pounds  ; 

the  hundredweight  of  one  hundred  and  twelve  pounds  ;  or 
the  ton  of  twenty  hundredweight ; 
and  not  by  any  local  or  customary  denomination  of  weight  whatsoever, 
otherwise  such  contract  bargain  sale  or  dealing  shall  be  void  : 
Provided  always,  that  nothing  in  the  present  section  shall  be  deemed  to 
prevent  the  use  in  any  contract  bargain  sale  or  dealing  of  the  denomination 
of  the  quarter,   half,  or  other  aliquot  part  of  the  ounce  pound  or  other 
denomination    aforesaid,    or  shall   be  deemed  to   extend  to  any   contract 
bargain  sale  or  dealing  relating  to  standing  or  growing  crops , 

77.  In  Ireland  every  article  sold  by  weight  shall,  if  weighed,  be  weighed  Mode  of 
in  full  net  standing  beam ;  and  for  the  purposes  of  every  contract  bargain  weighing, 
sale  or  dealing  the  weight  so  ascertained  shall  be  deemed  the  true  weight  of 

the  article,  and  no  deduction  or  allowance  for  tret  or  beamage,  or  on  any  other  Deductions 
account,  or  under  any  other  name  whatsoever,  the  weight  of  any  sack  vessel  prohibited, 
or  other  covering  in  which  such  article  may  be  contained  alone  excepted,  shall 
bo  claimed  or  made  by  any  purchaser  on  any  pretext  whatever  under  a 
penalty  not  exceeding  five  pounds. 

A  proceeding  for  the  recovery  of  a  penalty  under  this  section  shall  be 
begun  within  three  months  after  the  offence  is  committed. 

78.  (1.)  The  local  authority  in  Ireland  shall  provide  one  complete  set  of  Providing  of 

local  standards  for  their  county  or  borough  ;  also  so  many  copies  in  ^^^^  ^^^_ 
iron  or  other  sufficient  material  of  the  local  standards.  standards. 

(2.)  The  said  copies  of  the  local  standards  when  duly  verified  as  herein- 
after mentioned  shall  be  the  local  sub- standards,  and  shall  be  used 
for  the  verification  of  weights  and  measures  brought  by  the  public 
for  verification  as  if  they  were  local  standards. 

(3.)  Not  less  than  one  set  of  local  sub-standards,  and  one  set  of  accurate 
scales,  shall  be  pro\-ided  for  each  petty  sessions  district  in  a  county, 
and  not  less  than  two  such  sets  shall  be  provided  for  a  borough. 

(4.)  The  local  authority  shall  have  the  local  standards  from  time  to 
time  duly  compared  and  re- verified  in  manner  directed  bj--  this 
Act. 

(5.)  The  Commissioners  of  the  Dublin  Metropolitan  Police  shall  not  be 
under  any  obligation  to  provide  local  standards,  but  they  may, 
with  the  assent  of  the  Chief  Secretary  or  Under-Secretary  to  the 
Lord  Lieutenant,  procure  such  sub -standards  scales  and  stamps  as 
they  think  necessary  for  the  purposes  of  this  Act  in  the  district  for 
which  they  are  the  local  authority. 

79.  In  Ireland,  in  every  year —  Inquiry  by  judge 

(a)  In  the  case  of  a  county,  the  judge  of  assize  at  the  first  assizes  held  °^  assize  and 

for  the  county  by  inquiry  of  the  foreman  of  the   grand  jury  ;   quarter  sessions 
and  as  to  provision 

(b)  In   the   case  of   every   borough   in    a    county,  the   recorder   of    the  of  local 

borough,  or,  if  there  be  no  recorder,  the  chakman  of  the  quarter  gu^^standa^rds. 

sessions  for  that  county  at  the  quarter  sessions^  held  next  after  the 

twenty-fifth  day  of  March, 
shall  inquire  whether  one  complete  set  of  local  standards,  and  a  sufficient 
number  of  local  sub-standards  of  weights  and  measures,  and  a  sufficient 
number  of  scales  and  stamps  (for  verification),  have  been  provided  in  such 
county  or  in  such  borough. 

If  it  appear  to  the  judge  or  chairman  upon  such  inquiry  that  the  same  have 
not  been  so  provided,  he  shall  forth vnth  order  the  proper  officer  to  provide  a 
complete  set  of  local  standards  and  such  sub- standards  scales  and  stamps 
as  appear  to  the  judge  or  chairman  making  the  order  to  bo  sufficient  for  the 
pui-poses  of  this  Act,  and  that  order  shall  have  the  effect  in  the  case  of  a 
county  of  a  presentment  on  the  county  for,  and  in  the  case  of  a  borough,  of 
an  order  on  the  council  of  the  borough  to  raise  by  way  of  rate,  the  siim 
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necessaiy  to  execute  the  order,  and  the  said  officer  shall  within  three  months 
after  he  receives  the  order  fully  execute  the  same,  and  in  default  sliall  be 
liable  to  a  fine  not  exceeding  twenty  pounds. 

The  proper  officer  shall,  in  the  case  of  a  county,  be  the  treasurer  of  the 
county,  and  in  the  case  of  a  borough,  the  town  clerk  or  other  proper  officer 
of  the  borough. 

80.  Expenses  incurred  by  any  member  of  the  Royal  Irish  constabulary  as 
an  ex -officio  inspector  of  weights  and  measures  in  the  execution  of  this  Act 
shall  be  payable  to  such  inspector  by  the  person  acting  as  treasurer  of  the  local 
authority  of  the  district  on  presentation  of  accounts  of  such  expenses,  to  be  fur- 
nished quarterly  certified  to  be  correct  by  the  county  inspector  of  the  county. 

The  secretary  of  every  grand  jury  being  a  local  authority  under  this  Act 
shall,  at  each  assizes  or  presenting  term,  and  the  clerk  of  every  other  local 
authority  shall  once  in  every  year  lay  before  each  such  grand  jury  or  other 
local  authority  an  estimate  of  the  sum  which  may  appear  to  be  neces.sary  to 
meet  such  expenses  imtil  the  next  assizes  or  presenting  term,  or  for  the 
ensuing  year ;  and  every  such  grand  jury  or  other  local  authority  shall, 
without  previous  application  to  presentment  sessions  or  other  preliininary 
proceedings,  present  in  advance  to  the  person  acting  as  treasurer  the  sum 
specified  in  such  estimate,  to  be  raised  and  paid  out  of  the  local  rate ;  and  if 
the  sum  so  raised  proves  more  than  sufficient  for  the  purpose,  the  balance 
shall  be  carried  to  the  credit  of  the  local  rate  by  the  person  acting  as  treasurer, 
and  if  the  sum  so  raised  proves  insufficient,  the  person  acting  as  treasurer 
shall  apply  for  payment  of  such  expenses  any  other  available  funds  in 
his  hands. 

81.  Nothing  in  this  Act  shall  authorise  the  local  authority  in  Ireland, 
except  the  local  authority  of  the  borough  of  Dublin,  to  appoint  inspectors  of 
weights  and  measures,  but  such  head  or  other  constables  in  each  petty 
sessions  district  as  may  be  from  time  to  time  selected  by  the  inspector  general 
of  constabulary,  with  the  approval  of  the  Lord  Lieutenant,  shall  be  ex -officio 
inspectors  of  weights  and  measures  under  this  Act  within  that  district,  and 
shall  perform  their  duties  under  this  Act  imder  the  direction  of  the  justices 
of  petty  sessions,  without  fee  or  reward,  and  notwithstanding  any  manorial 
jurisdiction  or  claim  of  jurisdiction  within  such  district : 

Provided  that  if  within  one  month  from  the  date  of  such  selection  the 
justices  signify  their  disapproval  of  the  selection  of  any  head  or  other 
constable,  another  selection  shall  be  made  by  the  same  authority,  subject  to 
the  same  conditions,  and  the  inspector  general  of  constabulary  shall  within 
three  days  after  any  selection  has  been  made  in  a  petty  sessions  district,  give 
or  cause  to  be  g^ven  to  the  clerk  of  that  district  notice  of  such  selection,  and 
the  clerk  shall  immediately  make  known  the  said  selection  to  the  justices  of 
the  district. 

An  ex-officio  inspector  of  weights  and  measures  may  exercise,  without  any 
authority  from  a  justice  of  the  peace,  the  powers  given  by  this  Act  to  an 
inspector  of  weights  and  measures  having  such  authority. 

Li  the  district  in  which  the  commissioners  of  the  Dublin  metropolitan 
police  arc  the  local  authority  under  this  Act,  such  of  the  superintendents 
inspectors  or  acting  inspectors  of  the  said  police  as  may  be  selected  by  the 
local  authority  with  the  approval  of  the  Lord  Lieutenant  shall  be  ex-officio 
inspectors  of  weights  and  measures  within  the  said  district  (a). 

82.  The  local  standards  of  every  coimty  or  borough  in  Ireland  shall  be  in 
the  custody  of  such  sub-inspector  of  constabulary  as  may  be  from  time  to 
time  appointed  for  that  county  or  borough  by  the  inspector- general  of 
oonstabidary,  with  the  approval  of  the  Lord  Lieutenant. 

Such  sub-inspector  shall,  subject  to  such  regulations  as  the  inspector 
general  of  constabularj-,  with  the  approval  of  the  Lord  Lieutenant,  from  time 
to  time  makes,  compare  with  the  local  standards  in  his  custody,  and  adjust 
and  verify  the  local  sub-standards  sent  to  him  for  the  purpose,  and  when  the 
same  are  correct  shall  stamp  the  same  with  a  stamp  of  verification,  and  for 
the  purpose  of  such  verification  and  stamping,  and  of  the  verification  of 
local  standards,  such  sub-inspector  of  constabiilary  shall  be  deemed  to  be  an 
inspector  of  weights  and  measures  appointed  under  this  Act. 

83.  The  local  sub- standards  shall  be  dcpositetl  in  the  custody  of  the  ex- 
officio  inspector  of  weights  and  measures,  and  shall  at  least  once  in  every 
year,  and  also  at  other  times  when  required  by  the  county  inspector  of  con- 


(a)  Amended:  52  &  53  Vict.  c.  21,  8.  19. 
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stabulary  of  the  county,  or  by  the  justices  in  petty  sessions  of  the  county,  be 
compared  with  the  local  standards  of  the  county  and  verified,  and  when  so 
verified  shall  until  the  expiration  of  one  year  or  any  shorter  period  at  which 
the  next  comparison  of  the  same  under  this  section  is  made  be  deemed  to  be  local 
sub- standards  and  be  valid  local  standards  for  the  purpose  of  the  comparison 
by  way  of  verification  or  inspection  of  weights  and  measiu'es  under  this  Act. 

The  sub-standards  provided  by  the  commissioners  of  the  Dublin  metropo- 
litan police  shall  be  verified  by  comparison  with  the  local  standards  of  the 
city  of  Dublin,  as  directed  by  this  section,  with  this  qualification,  that  the 
said  commissioners,  and  not  the  county  inspector  or  the  justices,  shall  have 
authority  to  require  the  same  to  be  verified  oftener  than  once  a  year. 

Any  person  who  uses  any  sub -standard  for  any  purpose  other  than  that 
authorized  by  this  Act  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

84.  For  the  purpose  of  the  prosecution  of  offences  and  the  recovery  of  Recovery  of 
fines  under  this  Act,  in  Ireland, —  ^"'^^'  ^'^• 

(1.)  The  expression  "Summary  Jurisdiction  Acts"  in  this  Act  means, 
within  the  police  district  of  Dublin  metropolis,  the  Acts  regulating 
the  powers  and  duties  of  justices  of  the  peace  for  such  district,  or  of 
the  pohce  of  such  district,   and  elsewhere  in  Ireland  the   Petty  14  &  15  Vict. 
Sessions  (Ireland)  Act,  1851,  and  any  Act  amending  or  affecting  °      * 
the  same ;  and 

(2.)  A  court  of  summary  jui-isdiction  when  hearing  and  detemiining  an  in- 
foiination  or  complaint  in  any  matter  arising  under  this  Act  shall 
be  constituted  within  the  police  district  of  Dublin  metropolis  of  one 
of  the  divisional  justices  of  that  district  sitting  at  a  police  court 
within  the  district,  and  elsewhere  of  a  stipendiary  magistrate  sitting 
alone,  or  with  others,  or  of  t  -vo  or  more  justices  of  the  peace  sitting 
in  petty  sessions  at  a  place  appointed  for  holding  petty  sessions  ; 
and 

(3.)  Appeals  from  a  court  of  summary  jurisdiction  shall  lie  in  the  manner 
and  subject  to  the  conditions  and  regulations  prescribed  in  the 
twenty-fourth  section  of  the  Petty  Sessions  (Ireland)  Act,   1851,   14  &  15  Vict, 
and  any  Acts  amending  the  same.  °-  ''■^■ 

85.  In  this  Act,  unless  the  context  otherwise  requires,  Dofluitions. 
The  expression  "Lord  Lieutenant "  means  the  lieutenant  or  oLher  chief 

governor  or  governors  of  Ireland  for  the  time  being  : 
Tlie  expression  "  treasurer  "  includes  the  finance  committee  and  the  secre- 
tary of  the  gi-and  jury  for  the  county  of  Dublin. 

VI. — Repeal. 

86.  The  Acts  nientioned  in  the  first  part  of  the  Sixth  Sched\ile  to  this  Act  Repeal, 
are  hereby  repealed  to  the  extent  in  the  third  column  of  that  schedido  men- 
tioned ;  subject  to  the  following  qualification,  that  is  to  say,  that  so  much 

of  the  said  Acts  as  is  set  forth  in  the  second  part  of  that  schedule  shall  be 
re-enacted  {!>)  in  manner  therein  appearing,  and  shall  be  in  force  as  if  enacted 
in  the  body  of  tlais  Act. 

Provided  that,— 

(1.)  Every  inspector  appointed  in  pursuance  of  any  enactment  hereby 
repealed  shall  continue  in  office  as  if  he  had  been  appointed  in 
pursuance  of  this  Act ;  and 

(2.)  Any  person  holding  office  as  examiner  of  weights  and  measures  under 
any  enactment  repealed  by  this  Act,  and  not  being  an  inspector  of 
weights  and  measures  within  the  meaning  of  this  Act,  shall  con- 
tinue in  office  and  receive  the  same  remuneration,  and  have  the 
same  powers  and  duties  and  be  subject  to  the  same  liabilities  and  to 
the  same  power  of  dismissal  as  if  this  Act  had  not  passed. 

(3.)  Every  notice  published  in  a  Gazette  in  relation  to  coin  weights  in 
pursuance  of  any  enactment  hereby  repealed  shall  continue  in  force. 

(4.)  AU  weights  and  measiires  duly  verified  and  stamped  in  pursuance  of 
any  enactment  hereby  repealed,  shall  continue  and  be  as  valid  as  if 
they  had  been  verified  and  stamped  in  pursuance  of  this  Act,  and 
that  although  such  weights  or  measures  could  not  have  been  veri- 
fied and  stamped  in  pursuance  of  this  Act ;  and  all  weights  and 
measures  which  at  the  commencement  of  this  Act  may  lawfully  be 
used  without  being  stamped  with  a  stamp  of  verification  or  a  stamj) 

{h)  See  52  &  53  Vict.  c.  21,  s.  36,  and  5th  Sch?d. 
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of  their  denomination,  and  which  are  required  by  this  Act  to  be 
stamped  with  such  a  stamp,  may,  notwithstanding  they  are  not 
so  stamped,  be  used  until  the  expiration  of  six  months  after  the 
commencement  of  this  Act,  without  being  subject  to  be  seized 
or  forfeited,  and  without  rendering  the  person  using  or  having 
possession  of  the  same  subject  to  any  fine. 
(6.)  This  repeal  shall  not  affect — 

(a)  The  past  operation  of  any  enactment  hereby  repealed,  nor  anything 

duly  done  or  suffered  under  any  enactment  hereby  repealed  ;  nor 

(b)  Any  right,  privilege,  obligation ,  orliabiuty  acquired,  accrued,  or  incurred 

under  any  enactment  hereby  repealed  ;  nor 

(c)  Any  jKjnalty,  forfeiture,  or  punishment  incurred  in  respect  of  any 

offence  committed  against  any  enactment  hereby  repealed ;  nor 

(d)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such 

right,  privilege,  obligation,  liability,  penalty,  forfeiture,  or  punish- 
ment as  aforesaid ;  and  any  such  investigation,  legal  proceeding, 
and  remedy  may  be  carried  on  as  if  this  Act  had  not  passed  ;  and 
(6.)  This  repeal  shall  not  revive  any  enactment,  right,  office,  privilege, 
matter,  or  thing  not  in  force  or  existing  at  the  commencement  of 
this  Act. 


SCHEDULES. 


Sections 
4,  10,  13,  64. 


FIRST  SCHEDULE. 
PABT  I. 

Ihpeeial  Standards. 

The  following  standards  were  constructed  under  the  direction  of  the  Com- 
missioners of  her  Majesty's  Treastiry,  after  the  destruction  of  the  former 
imperial  standards  in  the  fire  at  the  Houses  of  Parliament. 

The  imperial  standard  for  determining  the  length  of  the  imperial  standard 
yard  is  a  solid  square  bar,  thirty- eight  inches  long  and  one  inch  square  in 
transverse  section,  the  bar  being  of  bronze  or  gun-metal ;  near  to  each  end  a 
cylindrical  hole  is  sunk  (the  distance  between  the  centres  of  the  two  holes 
being  thirty-six  inches)  to  the  depth  of  half  an  inch,  at  the  bottom  of  this 
hole  is  inserted  in  a  smaller  hole  a  gold  plug  or  pin,  about  one-tenth  of  an 
inch  in  diameter,  and  upon  the  surface  of  this  pin  there  are  cut  three  fine 
lines  at  intervals  of  about  the  one-hundreth  part  of  an  inch  transverse  to  the 
axis  of  the  bar,  and  two  lines  at  nearly  the  same  interval  parallel  to  the  axis 
of  the  bar ;  the  measure  of  length  of  the  imperial  standard  yard  Ls  given  by 
the  interval  between  the  middle  transversal  line  at  one  end  and  the  middle 
transversal  line  at  the  other  end,  the  part  of  each  line  which  is  employed 
being  the  point  midway  between  the  longitudinal  lines ;  and  the  said  points 
are  in  this  Act  referred  to  as  the  centres  of  the  said  gold  plugs  or  pins ;  and 
such  bar  is  marked  "copper  16 oz.,  tin  2J,  zinc  I.  Mr.  Baily's  metal. 
No.  1  standard  yard  at  62''-00  Fahrenheit.  Cast  in  1845.  Troughton  & 
Sinuns,  London." 

The  imperial  standard  for  determining  the  weight  of  the  imperial  standard 
pound  is  of  platinum,  the  form  being  that  of  a  cylinder  nearly  1-3.5  inch  in 
height  and  I -15  inch  in  diameter,  with  a  groove  or  channel  round  it,  whose 
middle  Ls  about  0"34  inch  below  the  top  of  the  cylinder,  for  insertion  of  the 
points  of  the  ivory  fork  by  which  it  is  to  be  lifted ;  the  edges  are  carefully 
roimded  off,  and  such  standard  poimd  is  marked,  P.S.  1844,  1  lb. 


Sections 
6,35,  &1. 


PART  II. 
Pamjajcentaby  Copies  of  Impftrtat.  Standaeds. 

The  following  copies  of  the  standards  above  mentioned  in  part  one  of  this 
Schedule  were  constructed  at  the  same  time  as  the  above  standards.  They 
are  of  the  same  construction  and  form  as  the  above  standards,  and  they  are 
respectively  marked  and  deposited  as  follows :  — 

(1.)  One  of  the  copies  of   the  imperial   standard  for  determining  the 
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imperial  standard  yard,  being  a  bronze  bar,  marked  "copper  16 
oz.,  tin  2 J,  zinc  1.  Mr.  Baily's  metal.  No.  2.  Standard  yard  at 
Gl^-di  Fahrenlieit.  Cast  in  1845.  Trougbton  &  Simms,  London ;" 
and  one  of  tbe  copies  of  tbe  imperial  standard  for  determining  tbe 
imperial  standard  pound  marked  No.  1.,  P.C.  1844,  1  lb.,  have  been 
deposited  at  the  Royal  Mint ; 

(2.)  One  other  of  the  copies  of  the  imperial  standard  for  determining  the 
imperial  standard  yard,  being  a  bronze  bar,  marked  "copper  16 
oz.,  tin  2 1,  zinc  1.  Mr.  Baily's  metal.  No.  3.  Standard  yard  at 
62°"10  Fahrenheit.  Cast  in  1845.  Trougbton  &  Simms,  London," 
and  one  other  of  the  copies  of  the  imperial  standard  for  determining 
the  imperial  standard  pound  marked  No.  2.,  P.C.  1844,  1  lb.,  have 
been  delivered  to  the  Royal  Society  of  London ; 

(3.)  One  other  of  the  copies  of  the  imperial  standard  for  determining  the 
imperial  standard  yard,  being  a  bronze  bar,  marked  "copper  16 
oz. ,  tin  2^,  ziac  1.  Mr.  Baily's  metal.  No.  5.  Standard  yard  at 
62° -16  Fahrenheit.  Cast  in  1845.  Trougbton  &  Simms,  London," 
and  one  other  of  the  copies  of  the  imperial  standard  for  determining 
the  imperial  standard  pound  marked  No.  3.,  P.C.  1844,  1  lb.,  have 
been  deposited  in  the  Royal  Observatory  of  Greenwich ; 

(4.)  The  other  of  the  copies  of  the  imperial  standard  for  determining  the 
imperial  standard  yard,  being  a  bronze  bar,  marked  "  copper  16 
oz.,  tin  2 J,  zinc  1.  Mr.  Baily's  metal.  No.  4.  Standard  yard  at 
610-98  Fahrenheit.  Cast  in  1845.  Trougbton  &  Simms,  London," 
and  the  other  of  the  copies  of  the  imperial  standard  for  determining 
the  imperial  standard  pound  marked  No.  4.,  P.C.  1844,  1  lb.,  have 
been  immured  in  the  New  Palace  at  Westminster. 


SECOND  SCHEDULE. 

BOAED  OF  TeADE  StANDAEDS. 

Standaeds  of  the  measures  and  weights  following  are  at  the  commencement 
of  this  Act  in  use  under  the  direction  of  the  Board  of  Trade. 

Mkasuees  of  Length.  Measttees  of  Capacity. 


Sections 
8,64. 


Denomination  of  Standard. 

Denomination  of  Standard. 

MEAStTEE  OF  LENGTH. 

MEASUEES  OF  CAPACITY. 

100  feet. 

Bushel. 

66  feet,  or  a  chain  of  100  links. 

HaH-bushel. 

Rod,  pole,  or  perch. 

Peck. 

10  feet. 

GaUon. 

6  feet,  or  2  yards. 

Half- gallon. 

5  feet. 

Quart. 

4  feet. 

Pint. 

3  feet,  or  1  yard. 

Half-pint. 

2  feet. 

GiU. 

1  foot. 

Half-gill. 

1  inch  divided  into    12  duodecimal, 

Quarter-gill. 

10  decimal,  and  16  binary  equal 
parts. 

MEASTTEES  USED  IN  THE  SALE  OF  DEUGS. 

Fluid  ounces: — 

4,  3,  2,  1. 

Fluid  drachms : — 

4,3,2,1. 

Minims:  — 

30,  20,  10,  5,  4,  3,  2,  1. 

Note. — The  brass  gallon  marked  ' '  Imperial  Standard  Gallon,  Anno 
Domini  mdcccxxiv..  Anno  V  G''''  Regis,"  which  has  a  diameter  equal  to  its 
height,  and  was  made  in  pursuance  of  5  Geo.  4,  c.  74,  s.  6,  and  is  at  the 
passing  of  this  Act  in  the  custody  of  the  Warden  of  the  Standards,  shall  be 
deemed  to  be  a  Board  of  Trade  standard  for  tbe  gallon. 
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Weiohts. 


Denomination  of  Standard. 

Denomination  of  Standard. 

Denomination  of  Standard. 

AVOIEDUPOIS  WJaQHTS. 

TEOT  BX7LLI0N  •WK1GHT8. 

DECIMAL  GEAIN  WEIGHTS. 

56  pounds. 

500  ounces. 

4,000  grains. 

28      „ 

400 

2,000 

H      „ 

300 

1,000 

7  :: 

200 

600 

4       „ 

100 

300 

2      „ 

50 

200 

1  pound. 

40 

100 

8  ounces. 

30 

50 

4      „ 

20 

30 

2      „ 

10 

20 

1  ounce. 

5 

10 

8  drains. 

4 

6 

4       „ 

3 

3 

2       ,, 

2 

2 

1  dram. 

1  ounce. 

1 

i    „ 

0-5 

0-5  grain. 

240   grams,    commonly 

0-4 

0-3 

called  1 0  pennyweights. 

0-3 

0-2 

120    grains,    commonly 

0-2 

0-1 

called  5  pennyweights. 

01 

0-05 

72      grains,     commonly 

0-05 

0-03 

called  3  pennj'weights. 

0-04 

002 

48     grains,     commonly 

0-03 

0-01 

called  2  pennyweights. 

0-02 

24     grains,     commonly 

0-01 

called  1  pennyweight. 

0-005 
0-004 
0-003 
0-002 
0-001 

M 


CoiK  Weights. 


Denomination  of  Coin. 


Standard  Weight. 


Metric 
Weight. 


Gold: 

Five  pound 

Two  pound  ,...,..• 

Sovereign     

Half  Sovereign  . . . . 
Silver  : 

Crown 

Half-crown     

Florin 

Shilling   

Sixpence  

Groat,  or  fourpence 

Threepence 

Twopence    ........ 

Penny , . . 

Beonze : 

Penny  

Halfpenny 

Farthing 


Grains. 
616-37239 
246-54895 
123-27447 

61-63723 

436-36363 

218-18181 

174-54545 

87-27272 

43-63636 

2909090 

21-81818 

14-54545 

7-27272 

145-83333 
87-50000 
43-75000 


Grains. 

39-94028 

15-97611 

7-98805 

3-99402 

28-27590 
14-13795 
11-31036 
5-65518 
2-82759 
1-88506 
1-41379 
0-94253 
0-47126 

9-44984 
5-66990 
2-83495 
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THIRD  SCHEDULE. 

PART  I. 

Metric  Equivaients. 


Sections 
18,  &1. 


Table  of  the  Values  of  tlie  Principal  Denominations  of  Measures  and 
Weights  on  the  Metric  System  expressed  by  means  of  Denominations  of 
Imperial  Measures  and  Weights,  and  of  the  Values  of  the  Priucipal 
Denominations  of  Measures  and  Weights  of  the  Imperial  system 
expressed  by  means  of  Metric  Weights  and  Measures. 

Measuees  of  Length. 


Metric  Denominations  and  Values. 


Myriametre 

Kilometre  . 
Hectometre 
Dekametre . 

Metre 

Decimetre  . 

Centimetre 

.  Millimetre , 


Eqtu'yalents  in  Imx>erial  Denominations. 


Miles.      Yards.      Feet.    Ins.  Decimals. 


376 

0 

11-9 

10,936 

0 

11-9 

1,093 

1 

10-79 

109 

1 

1-079 

10 

2 

9-7079 

1 

0 

3-3708 
3-9371 
0-3937 
0-0394 

Meastteb  of  Stjbface. 


Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Square 
Metres. 

Acres.        Square  Yards.  Decimals. 

Hectare,  i.e.,  100  Ares    .... 

Dekare,  i.e.,  10  Axes 

Are 

10,000 

1,000 
100 

1 

/          2                      2280-3326 

(or                         11,960-3326 

1196-0333 

119-6033 

Centiare,  i.e.,  ToTT-Are    .... 

1-1960 

Measubes  of  Capacity. 


Metric  Denominations  and  Values. 

Equivalents  in 

Imperial  Deno 

nunations. 

Cubic 
Metres. 

1 
(3 

.a 

1 

1 

"a 
O 

1 

<3 

1     1 

Kilolitre,  i.e.,  1,000  Litres. . 
Hectolitre,  i.e.,  100  Litres. , 
Dekalitre,  i.e.,  10  Litres    . . 
Liti-e 

1 

ToiT 

looo 

1 

loooo 
1 

3 

3 

2 

2 
3 

1 

0 
0 
0 

0 
0 
0 

0-77 
0-077 
1-6077 
1-76077 

Decilitre,  i.e.,  ^^-j-Litre  .... 
CentUitre,  i.e.,  xou -Litre    .. 

0-176077 
0-0176077 
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Metric  Denominations  and  Values 


Millier  . . . . 
Quintal  . . 
Myriagram 

Kilogram 

Hectogram 

Dekagpram 

Gram    .... 

Decigram 

Centigram 

Milligram 


Equivalents  in  Imperial  Denominations. 


I    I 


6 

10 

8 

2 


I  (or  15432-3487  grains) 
3 


16-04 

6-304 
11-8304 

4-3830 

8-4383 

6-6438 

0-56438 

0-056438 

0-0056438 

0-00056438 


Measuees  of  Length. 


Imperial  Measures. 


Inch     

Foot  or  12  inches  . 
Yaed,   or  3  feet,  or  36 

Inches 

Fathom,  or  2  yards,  or 

6  feet  

Pole  or  5^  yards  . 
Chain,  or  4  poles,  or  22 

yards    

Furlong  40  poles,  or  220 

yards    

MUe,  8  furlongs,  or  1,760 

yards   


Equivalents  in  Metric  Measures. 

Millimetre. 

Decimetre. 

Metre. 

Kilometre. 

=  25-39964 

=  3-04794 

=          0-30479 

=          0-91438 

=          1-82877 
=         6-02911 

=        20-11644 

=      201-16437 

=  0-20116 

=  1,609-31493 

=  1-60931 

Measukes  of  Stjeface. 


Equivalents  in  Metric  Measures. 

Imperial  Measures. 

Square 
Decimetres. 

Square 
Metres. 

Ares. 

Hectares. 

Square  inch 

=    0-06451 
=   9-28997 

=  83-60971 

=   0-092900 

=   0-836097 
=  25-291939 

=  10-116776 

Square  foot  or  144  square 
inches     

Square  yard,  or  9  square 
feet,    or    1,296    square 
inches    

Pole    or    perch,    or    30J 
square  yards 

Rood,   or  40  perches,   or 
1,210  square  yards  .... 

AcBK,  or  4  roods,  or  4,840 
square  jrards    

Square  mile  or  640  acres 

=      0-40467 
=  258-98945 
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Measttbes  op  Capacity. 


Imperial  Measures. 

Eqtiivalents  in  Metric  Measures. 

Decilitres. 

Litres. 

Dekalitres. 

Hectolitres. 

Gill     

=  1-41983 
=  5-67932 

=  0-14198 
=  0-56793 
=  1-13587 
=  4-54346 
=  9-08692 

=  0-90869 
=  3-63477 

Pint  or  4  gills 

Quart  or  2  pints 

Gallon  or  4  quarts     .... 

Peck  or  2  gallons 

Bushel,    or  8  gallons,  or 
4  pecks 

Quarter  or  8  bushels  .... 

=  2-90781 

Ctjbic  Meastjee. 


Eqtiivalents  in  Metric  Measures. 

Impaial  Measures. 

Cubic 
Centimetres. 

Cubic 
Decimetres. 

Cubic 
Metres. 

16-38618 

28-31531 

Cubic  foot  or  1,728  cubic  inches    

Cubic  yard  or  27  cubic  feet     

0-76451 

Weights. 


Equivalents  in  Metric  Weights. 

Imperial  Weights. 

Grams. 

Dekagrams. 

Kilograms. 

MUIier  or 
Metric  Ton. 

Grain 

=     0-06479895 
=     1-77185 

=   28-34954 

=453-59265 

=   31-103496 

=   2-83495 
=45-35927 

=   3-11035 

=       0-45369 

=     50-80238 
=  1016-04754 

Dram 

Ounce,  avoirdupois,  or 
16  drams,   or   437-5 
grains 

PomsTD,   or  16  ounces, 
or    256     drams,    or 
7,000  grains    

Hundredweight  or  112 
lbs 

Ton  or  20  cwt 

Ounce,    troy,    or    480 
grains 

=  1-01605 

41  &  42  Vict.  cap.  49. 


Sectiona 
38,61. 


PART  II. 

MsTBio  Staitdabbs. 

List  of  metric  standards  in  the  custody  of  the  Board  of  Trade  at  the 
passing  of  this  Act : — 

Measures  of  Length. 

Double  metre  or  2  metres. 
Metbe  or  1         metre. 

Decimetre       or  0*1  ,, 

Centimetre      or  0-01        ,, 
Millimetre       or  0-001       „ 

Weights. 
20,  10,  5,  2  kilograms. 

KiLOOBAK. 

500,  200,  100,  50,  20,  10,  5,  2,  1  grams. 

5,  2,  1  decigrams. 

5,  2,  1,  0*0  milligrams. 

Measures  of  Capacity. 
20,  10,  5,  2  litres. 

LiTTBE. 

0-5     litre  or  500  cubic  centimetres. 


0-2 

0-1 

0-05 

0-02 

0-01 

0005 

0-002 

0-001 


200 

100 

50 

20 

10 

5 

2 

1 


Sections 
40,  50,  64. 


FOURTH  SCHEDULE. 

Local  Authoeities. 
ENGLAND. 


Area. 


County 


County  of  the  city  of 
London. 


Borough , 


ZiOcal  Authority. 


The  justices  in  general  or 
quarter  sessions  assem- 
bled. 

The  court  of  the  Lord 
Mayor  and  aldermen  of 
the  city. 

The  mayor,  aldermen, 
and  burgesses  acting 
by  the  covmcil. 


Local  Rate. 


The  county  rate. 
The  consolidated  rate. 


The  borough  fund  and 
borough  rate. 


SCOTLAND. 


County 
Burgh  , 


The  justices  in  general  The  coimty  general  as- 
or  quarter  sessions  as-       sessment. 
sembled. 

The  magistrates The  police  assessment. 
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Area. 

Local  Authority. 

Local  Kate. 

County 

The  grand  jury  acting 
at  any  assizes  or  pre- 
senting term. 

The  Commissioners  of 
the  Dublin  metropoli- 
tan police. 

Town  Council ,,,,,,,,,, 

The  presentments  to  be 
made    by  the    grand 

The  fimds  applicable  to 
defray  the  expenses  of 
the  Dublin  metropo- 
litan police. 

Rate  to  be  levied  by  the 

{-  nch  portion,  of  the  po- 
lice district  of  Dublin 
metropolis  as  is  without 
the  municipal  boun- 
dary of  the  borough 
of  Dublin. 

Borough  ....■••••.•••> 

coTincil,  or  if  the  bo- 
roughis liable  to  county 
cess  and  no  rate  is 
levied  in  the  borough, 
the  county  cess  of  the 
county  in  which  the 
borough  or  the  larger 
part  thereof  is  situate. 

Notes. 

For  the  purposes  of  this  schedule — 

The  expression  "  county,"  as  regards  England,  does  not  include  a  county 
of  a  city  or  a  county  of  a  town,  but  includes  every  riding,  division,  or  parts 
of  a  county  having  a  separate  court  of  quarter  sessions.  The  Soke  of  Peter- 
borough shall  be  deemed  to  be  a  county,  but  every  other  liberty  of  a  county 
not  forming  part  of  the  City  of  London  shall  be  deemed  to  form  part  of  the 
county  in  which  the  same  is  situate  or  which  it  adjoins,  and  if  it  adjoins 
more  than  one  county,  then  of  the  county  with  which  it  has  the  longest 
common  boundary. 

The  expression  "borough,"  as  regards  England,  means  any  place  for  the 
time  being  subject  to  the  Municipal  Corporation  Act,  1835,  and  any  Act 
amending  the  same,  which  has  a  separate  commission  of  the  peace. 

The  expression  "  county,"  as  regards  Ireland,  includes  a  riding  and  a 
county  of  a  city  and  a  county  of  a  town. 

The  county  of  Dublin  shall  be  deemed  not  to  include  any  portion  of  the 
police  district  of  Dublin  metropolis. 

The  two  constabulary  districts  of  the  county  of  Galway  shall  respectively 
be  deemed  to  be  counties  for  the  purposes  of  this  Act. 

The  expression  "borough,"  as  regards  Ireland,  means  any  borough  or 
town  corporate. 

In  the  borough  of  Dubhn  the  rate  to  be  levied  by  the  coimcil  shall  mean 
the  improvement  rate. 


[FIFTH  SCHEDULE  («). 

Fees  of  Inspectoes. 

The  following  fees  are  the  maximum  fees  which,  unless  altered  as 
authorised  by  this  Act,  may  be  taken  by  any  inspector  of  weights  and 
measures  appointed  under  this  Act. 

For  comparing  and  stamping  all  brass  weights  : —  «.  d. 

Each  half  hundredweight 0  9 

Each  quarter  of  a  hundredweight    , .  0  6 

Each  stone     , 0  4 

Each  weight  under  a  stone  to  a  pound  inclusive  0  1 

Each  weight  under  a  pound 0  Og 

Each  set  of  weights  of  a  pound  and  under 0  2 

{a)  Now  repealed:  52  &  53  Vict.  c.  21,  s.  36. 


Sections 
47,  64. 
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41  &  42  Vict.  cap.  49. 


Section 
64,86. 


For  comparing  and  stamping  all  iron  weights,  or  weights  of  other  descrip* 

tions  not  made  of  brass : —  t.   d. 

Each  half  hundredweight 0    3 

Each  quarter  of  a  hundredweight    0     2 

Each  stone    0     1 

Each  weight  under  a  stone    0     0  J 

Each  set  of  weights  of  a  pound  and  under     0    2 

For  comparing  and  stamping  all  wooden  measures  : —  ».   d. 

Each  bushel 0     3 

Each  half  bushel 0     2 

Each  peck,  and  all  imder  0     1 

Each  yard 0     0  J 

For  comparing  and  stamping  all  measures  of  cai)acity  of  liquids  made  of 

copper  or  other  metal : —  ».   d. 

Each  four  gallon 0     9 

Each  two  gallon 0    4 

Each  gallon : 0     2 

Each  half  gallon 0     1 

Each  quart  and  under    0    0J(*).] 


SIXTH  SCHEDULE. 

FiBST  Part. 

Enactments  repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  word, 
section,  or  other  part  first  or  last  mentioned,  or  otherwise  referred  to  as 
forming  the  beginning  or  as  forming  the  end  of  the  portion  described  in  the 
description  or  citation. 

Portions  of  Acts  which  have  already  been  specifically  repealed  are  in  some 
instances  included  in  the  repeal  in  this  schedule,  in  order  to  preclude  hence- 
forth the  necessity  of  looking  back  to  previous  Acts. 


Session  and  chapter. 


31  Edw.  3,  St.  1 


6  Anne,  c.  11 , 

(5  &  6  Anne,  c.  8. 
in  RufEhead.) 

15  Geo,  2,  c.  20    . , 


35  Geo.  3,  c.  102  . , 


Title  or  short  title  of  Act. 


The  statute  made  at  "Westminster 
on  the  Monday  next  after  the 
feast  of  Easter,  in  the  thirty-first 
year,  statute  the  first. 

An  Act  for  the  union  of  the  two 
kingdoms  of  England  and  Scot- 
land. 

An  Act  to  prevent  the  counter- 
feiting of  gold  and  silver  lace, 
and  for  settling  and  adjusting 
the  proportions  of  fine  silver  and 
silk,  and  for  the  better  making 
of  gold  and  silver  thread. 

An  Act  for  the  more  efPectual 
prevention  of  the  use  of  defec- 
tive weights,  and  of  false  and 
unequal  balances. 


Extent  of  repeal. 


Chapter  two. 


Article  seventeen. 


Section  five. 


The  whole  Act. 


ifi)  This  schedule  is  repealed :  52  &  53  Vict.  c.  21,  s.  36. 


i  L 
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Session  and  chapter. 


36  Geo.  3,  c.  85 , . , 


37  Geo,  3,  c.  143  . , 

55  Geo.  3,  c.  43     . . 

5  Geo.  4,  c.  74  . .  . . 

6  Geo.  4,  c.  12   .... 

5  &  6  Will.  4,  c.  63 

16  &  17  Vict.  c.  29 
16  &  17  Vict.  0.  79 

18  &  19  Vict.  c.  72 

22  &  23  Vict.  c.  50 

23  &  24  Vict.  c.  119 

24  &  25  Vict.  c.  75 


Title  or  short  title  of  Act. 


An  Act  for  the  better  regulation 
of  mills. 


An  Act  to  explain  and  amend  an 
Act  made  in  the  thirty-fifth 
year  of  the  reign  of  his  present 
Majesty,  intitided  "An  Act  for 
the  more  effectual  prevention  of 
the  use  of  defective  weights  and 
of  false  and  unequal  balances." 

An  Act  for  the  more  efPectual 
prevention  of  the  use  of  false 
and  deficient  measures. 

An  Act  for  ascertaining  and 
establishing  uniformity  of 
weights  and  measures. 

An  Act  to  prolong  the  time  of  the 
commencement  of  an  Act  of  the 
last  session  of  Parliament  for  as- 
certaining and  establishing  uni- 
formity of  weights  and  mea- 
sures, and  to  amend  the  said 
Act. 

An  Act  to  repeal  an  Act  of  the 
fourth  and  fifth  year  of  liis  pre- 
sent Majesty  relating  to  weights 
and  measures,  and  to  make  other 
provisions  instead  thereof. 

An  Act  for  regulating  the  weights 
used  in  sales  of  bullion. 

An  Act  for  making  sundry  pro- 
visions with  respect  to  mimicipal 
corporations  in  England. 

An  Act  for  legalizing  and  pre- 
serving the  restored  standards  of 
weights  and  measures. 

An  Act  to  amend  the  Act  of  the 
fifth  and  sixth  years  of  king 
William  the  Fourth,  chapter 
sixty-three,  relating  to  weights 
and  measures. 

An  Act  to  amend  the  law  relating 
to  weights  and  measures  in  Ire- 
land. 

An  Act  for  amending  the  Muni- 
cipal Goi-porations  Act. 


Extent  of  repeal. 


Section  one  from 
"  and  any  person 
or  persons  ap- 
pointed" down  to 
"  with  respect 
to  weights  and 
balances,"  and 
from  "  and  every 
miller  or  other 
persons  as  afore- 
said, in  whose 
mill  shall  be  found 
any  weight  or 
weights"  to  the 
end  of  the  sec- 
tion. 

The  whole  Act. 


The  whole  Act. 


The  whole  Act, 
except  section 
twenty-five. 

The  whole  Act. 


The  whole  Act. 

The  whole  Act. 
Section  five. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act. 
Section  six. 
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Seeaion  and  chapter. 


25  &  26  Vict.  0.  7C 

25  &  26  Vict.  c.  102 
27&28Vict.  c.  117 

29  &  30  Vict.  c.  82 

30  &  31  Vict.  c.  94 
33  &  34  Vict.  0.  10 


Sale  of  coals  by 
weight  and  not 
by  measure. 


Supply  of  weigh- 
mastere  in  Ire- 
land with  Rcales, 
and  copies  of 
local  standards. 


Title  or  abort  title  of  Act. 


The  Weights  and  Measures  (Ire- 
land) Amendment  Act,  1862. 


Extent  of  repeal. 


The  whole  Act  ex- 
cept section  two, 
and  Part  three 
and  KG  much  of 
Part  four  as  re- 
lates to  Part  three. 
The      Metropolis      Management   Section  one  hundred 

Amendment  Act,  1862.  and  one. 

The  Metric  Weights  and  Measures    Tlie  whole  Act. 

Act,  1864.  ; 

An  Act  to  amend  the  Acts  relating  ^  The  whole  Act. 
to    the    standard   weights    and 
measures,  and  to  the  standard 
trial  pieces  of  the  coin   of  the 
realm. 
An  Act  to  provide  for  the  inspec-    The  whole  Act. 
tion  of  weights  and  measures, 
and  to  regulate  the  law  relating 
thereto,  in  certain  parts  of  the 
police  district  of  Dublin  metro- 
t)olis. 
The  Coinage  Act,  1870 


Section  seventeen, 
from  the  begin- 
ning of  the  section 
down  to  "weight 
of  and  for  weigh- 
ing such  coin," 
and  from  "  all 
weights  which 
are  not  less  in 
weight,"  to  the 
end  of  the  section. 


Second  Paet. 

Enactments  re- enacted. 

6  &  6  Will.  4,  c.  63,  s.  9. 

[All  coaLs,  slack,  culm,  and  eannel  of  every  description  shall  be  sold  by 
weight,  and  not  by  measure.  Every  person  who  seUs  any  coaLs,  slack,  culm, 
or  eannel  of  any  description  by  measure,  and  not  by  weight,  shall  be  liable 
on  summary  conviction  to  a  fine  not  exceeding  forty  shillings  for  every  such 
sale  (c).] 

5  &  6  Will.  4,  c.  63,  s.  26. 

In  Ireland,  in  every  city  or  town,  not  being  a  county  of  itself,  every 
person,  persons,  or  body  corporate  exercising  the  privilege  of  appointing  a 
weigh-master,  shall  supply  him  with  accurate  scales,  and  with  an  acem^te 
set  of  copies  of  the  local  standards,  and  in  default  shall  be  liable  on  summary 
conviction  to  a  fine  of  twenty  pounds,  and  the  accuracy  of  such  set  of  copies 
shall  be  certified  under  the  hand  of  some  inspector  of  weights  and  measures. 
They  shall  also,  once  at  least  in  every  five  years,  cause  such  copies  to  be 
readjusted  by  comparison  with  some  local  standards  which  have  been  verified 
by  the  Board  of  Trade,  and  in  default  shall  be  liable  on  summary  conviction 
to  a  fine  of  five  pounds. 

Such  set  of  copies  shall  for  the  purpose  of  comparison  and  verification  be 
considered  local  standards,  and  shall  be  used  for  no  other  purpose  whatever, 
and  if  they  arc  so  used  the  person  using  the  same  shall  be  uable  on  summary 
conviction  to  a  fine  of  five  pounds. 

(c)  Now  repealed  :  62  &  53  Vict.  c.  21,  s.  36,  and  5th  Sched. 
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22  &  23  Vict.  c.  56,  ss.  6,  8,  12, 

The  owners  or  managers  of  any  public  market  in  Great  Britain  where  Owners  of 
goods  are  exposed  or  kept  for  sale  shall  provide  proper  scales  and  balances  njarkets  to  prc- 
and  weights  and  measures  or  other  machines,  for  the  purpose  of  weighing  or  ^  ®  ^'^^  ^^'    *'' 
measuring  all  goods  sold,  ofPered,  or  exposed  for  sale  in  any  such  market, 
and  shall  deposit  the  same  at  the  office  of  the  clerk  or  toll  collector  of  such 
market,  or  some  other  convenient  place,  and  shall  have  the  accuracy  of  all 
such  scales  and  balances  and  weights  and  measures  or  other  machines  tested 
at  least  twice  in  every  year  by  the  inspector  of  weights  and  measures  of  and 
for  the  county,  borough,  or  place  where  the  market  is  situate  ; 

AU  expenses  attending  the  purchase,  adjusting,  and  testing  thereof  shall 
be  paid  out  of  the  moneys  collected  for  tolls  in  the  market  ; 

Such  clerk  or  toll  collector  shall  at  all  reasonable  times,  whenever  called 
upon  so  to  do,  weigh  or  measure  all  goods  which  have  been  sold,  offered,  or 
exposed  for  sale  in  any  such  market,  upon  payment  of  such  reasonable  sum 
as  may  from  time  to  time  be  decided  upon  by  the  said  owners  or  managers, 
subject  to  the  approval  and  revision  of  the  justices  in  general  or  quarter 
sessions  assembled  if  such  market  be  in  England,  or  of  the  sheriff  if  it  be  in 
Scotland  ; 

For  every  contravention  of  this  section  the  offender  shall  be  liable,  on 
summary  conviction,  to  a  fine  not  exceeding  five  pounds. 

22  &  23  Vict.  c.  56,  ss.  7,  8,  12. 

Every  clerk  or  toU  collector  of  any  public  market  in  Great  Britain,  at  all  Power  to  clerks 

reasonable  times,  may  weigh  or  measure  all  goods  sold,  offered,  or  exposed  ?*  markets  to 

„  ,.  T_ir  j-i!  ?         •!,•  '.^  mspeot  goods 

for  sale  m  any  such  market ;  and  it  upon  such  weighing  or  measuiing  any  gold  &c.  and 

such  goods  are  found  deficient  in  weight  or  measure  or  otherwise  contrary  to  if  weighing 
the  provisions  of  this  Act,  such  clerk  or  toll  collector  shall  take  the  necessary  found  deficient 
proceedings  for  recovering  any  fine,  to  which  the  person  selhng,  offering,  or  offendc™ °° 
exposing  for  sale,  or  causing  to  be  sold,  offered,  or  exposed  for  sale,  such 
goods,  is  liable,  and  the  court  convicting  the  offender  may  award  out  of  the 
fine  to  such  clerk  or  toll  collector  such  reasonable  remuneration  as  to  the 
court  seems  fit. 

For  every  offence  against  or  disobedience  to  this  section  the  offender  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  five  pounds. 


42  &  43  YlCT.  0.  72. 


An  Ad  to  provide  for  the  re-hearing  of  Investigations  into  Shipping 
Casualties,  and  to  amend  the  Rides  as  to  the  mode  of  holding,  and 
procedure  at,  such  Investigations.  [15i/t  August,  1879.] 


42  &  43  Vict.  o.  76. 


An  Act  to  amend  the  Law  toith  respect  to  the  Liability  of  Members  of 
Banking  and  other  Joint  Stock  Companies;  and  for  other  purposes. 

[loth  August,  1879.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Companies  Act,  1879.  Short  title. 

2.  This  Act  shall  not  apply  to  the  Bank  of  England.  Act  not  to  apply 

to  Bank  of 
England. 
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Act  to  be  oon- 
Btruedvith 
85  &  26  Vict, 
c.  80, 

30  &  81  Vict, 
c.  131,  and 
40  &  41  Vict, 
c.  26. 

Registration 
anew  of  com- 
pany. 

25  &  26  Vict, 
c.  89. 

90  &  31  Vict, 
c.  1.31. 

40  &  41  Vict. 
C.  26. 

42  &  43  Vict, 
c.  76. 

25  &  26  Vict, 
c.  89. 

Hescrve  capital 
of  company,  how 
provided. 
25  &  26  Vict, 
c.  89. 

30  &  31  Vict, 
c.  131. 

40  &  41  Vict, 
c.  26. 

42  &  43  Vict, 
c.  76. 


25  &  26  Vict, 
c.  89,  s.  182, 
repealed,  and 
liabilit>'  of  bank 
of  issue  un- 
limited in  respect 
of  notes. 


Audit  of 
accounts  of 
banking  com- 
panies. 


8.  This  Act  shall,  so  fur  as  is  consistent  with  the  tenor  thereof,  be  con- 
strued as  one  with  the  Ck>mpanie8  Acts,  1862,  1867,  and  1877,  and  those 
Acts  together  with  this  Act  may  be  referred  to  as  the  Companies  Acts,  1862 
to  1879. 

4.  Subject  as  in  this  Act  mentioned,  any  company  registered  before  or 
after  the  passing  of  this  Act  as  an  anlimitcd  company  may  register  under 
the  CompauieH  Acts,  1862  to  1879,  as  a  limited  company,  or  any  company 
already  registered  as  a  limited  company  may  re-register  under  the  provisions 
of  this  Act. 

The  registration  of  an  unlimited  company  as  a  limited  company  in  pur- 
suance of  this  Act  shall  not  affect  or  prejudice  any  debts,  liabilities,  obhga- 
tions,  or  contracts  incurred  or  entered  into  by,  to,  with,  or  on  behalf  of  such 
company  prior  to  registration,  and  such  debts,  liabilities,  contracts,  and 
obligations  may  be  enforced  in  manner  provided  by  Part  VII.  of  the  Com- 
panies Act,  1862,  in  the  case  of  a  company  registering  in  pursuance  of  that 
Part. 

6.  An  unlimited  company  may,  by  the  resolution  passed  by  the  members 
when  assenting  to  registration  as  a  limited  company  under  the  Companies 
Acts,  1862  to  1879,  and  for  the  purpose  of  such  regi.stration  or  otherwise, 
increase  the  nominal  amount  of  its  capital  by  increasing  the  nominal  amount 
of  each  of  its  shares. 

Provided  always,  that  no  part  of  such  increased  capital  shall  be  capable  of 
being  called  up,  except  in  the  event  of  and  for  the  purposes  of  the  company 
being  wound  up. 

And,  in  cases  where  no  such  increase  of  nominal  capital  may  be  resolved 
upon,  an  unlimited  company  may,  by  such  resolution  as  aforesaid,  provide 
that  a  portion  of  its  uncalled  capital  shall  not  be  capable  of  being  caUed  up, 
except  in  the  event  of  and  for  the  purposes  of  the  company  being  wound  up. 

A  limited  company  may  by  a  special  resolution  declare  that  any  portion  of 
its  capital  which  has  not  been  already  called  up  shall  not  be  capable  of  being 
called  up,  except  in  the  event  of  and  for  the  purpose  of  the  company  being 
wound  up ;  and  thereupon  such  portion  of  capital  shall  not  be  capable  of 
being  called  up,  except  in  the  event  of  and  for  the  purposes  of  the  company 
being  wound  up. 

6.  Section  one  hundred  and  eighty- two  of  the  Companies  Act,  1862,  is 
hereby  repealed,  and  in  place  thereof  it  is  enacted  as  follows: — A  bank  of 
issue  registered  as  a  limited  company,  either  before  or  after  the  passing  of 
this  Act,  shall  not  be  entitled  to  limited  liability  in  respect  of  its  notes ;  and 
the  members  thereof  shall  continue  liable  in  respect  of  its  notes  in  the  same 
manner  as  if  it  had  been  registered  as  an  unlimited  company ;  but  in  case 
the  general  assets  of  the  company  are,  in  the  event  of  the  company  being 
wound  up,  insufficient  to  satisfy  the  claims  of  both  the  note-holders  and  the 
general  creditors,  then  the  members,  after  satisfying  the  remaining  demands 
of  the  note- holders,  shall  be  liable  to  contribute  towards  payment  of  the 
debts  of  the  general  creditors  a  sum  equal  to  the  amount  received  by  the 
note-holders  out  of  the  general  assets  of  the  company. 

For  the  purposes  of  this  section  the  expression  "  the  general  assets  of  the 
company  "  means  the  funds  available  for  payment  of  the  general  creditor  as 
well  as  the  note-holder. 

It  shall  be  lawful  for  any  bank  of  issue  registered  as  a  limited  company  to 
make  a  statement  on  its  notes  to  the  effect  that  the  limited  liability  does  not 
extend  to  its  notes,  and  that  the  members  of  the  company  continue  liable  in 
respect  of  its  notes  in  the  same  manner  as  if  it  had  heea  registered  as  an 
unlimited  company. 

7.  (1.)  Once  at  the  least  in  every  year  the  accounts  of  every  banking 
company  registered  after  the  passing  of  this  Act  as  a  limited  company  shall 
be  examined  by  an  auditor  or  auditors,  who  shall  be  elected  annually  by  the 
company  in  general  meeting. 

(2.)  A  director  or  officer  of  the  company  shall  not  be  capable  of  being 
elected  auditor  of  such  company. 

(3.)  An  auditor  on  quitting  office  shall  be  re-eligible. 

(4.)  If  any  casual  vacancy  occurs  in  the  office  of  any  auditor  the  surviving 
auditor  or  auditors  (if  any)  may  act,  but  if  there  is  no  surviving  auditor,  the 
directors  shall  forthwith  call  an  extraordinary  general  meeting  for  the  pur- 
pose of  supplying  the  vacancy  or  vacancies  in  the  auditorship. 

(5.)  Every  auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by 
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the  company,  and  shall  at  all  reasonable  times  have  access  to  the  boots  and 
accounts  of  the  company  ;  and  any  auditor  may,  in  relation  to  such  books 
and  accounts,  examine  the  directors  or  any  other  officer  of  the  company  : 
Provided  that  if  a  banking  company  has  branch  banks  beyond  the  limits  of 
Europe,  it  shall  be  sufficient  if  the  auditor  is  allowed  access  to  such  copies  of 
and  extracts  from  the  books  and  accounts  of  any  such  branch  as  may  have 
been  transmitted  to  the  head  office  of  the  banking  company  in  the  United 
Kingdom. 

(6.)  The  auditor  or  auditors  shall  make  a  report  to  the  members  on  the 
accounts  examined  by  him  or  them,  and  on  every  balance  sheet  laid  before 
the  company  in  general  meeting  during  his  or  their  tenure  of  office ;  and  in 
every  such  report  shall  state  whether,  in  his  or  their  opinion,  the  balance 
sheet  referred  to  in  the  report  is  a  full  and  fair  balance  sheet  properly  dravra 
up,  so  as  to  exhibit  a  true  and  correct  view  of  the  state  of  the  company's 
affairs,  as  shown  by  the  books  of  the  company ;  and  such  report  shall  be  read 
before  the  company  in  general  meeting. 

(7.)  The  remuneration  of  the  auditor  or  auditors  shall  be  fixed  by  the 
general  meeting  appointing  such  auditor  or  auditors,  and  shall  be  paid  by  the 
company. 

8.  Every  balance  sheet  submitted  to  the  annual  or  other  meeting  of  the  Signature  of 
members  of  every  banking  company  registered  after  the  passing  of  this  Act  balance  sheet. 
as  a  limited  company  shall  be  signed  by  the  auditor  or  auditors,  and  by  the 
secretaiy  or  manager  (if  any),  and  by  the  directors  of  the  company,  or  three 

of  such  directors  at  the  least. 

9.  On  the  registration,  in  pursuance  of  this  Act,  of  a  company  which  has  Application  of 
been  already  registered,  the  registrar  shall  make  provision  for  closing  the  25  &  26  Vict, 
former  registration  of  the  company,  and  may  dispense  with  the  delivery  to  Qo&'ai-vicfc 
liim  of  copies  of  any  documents  with  copies  of  which  he  was  furnished  on  the  c.  131,  and 
occasion  of  the  original  registration  of  the  company  {b) ;  but,  save  as  aforesaid,  40  &  41  Vict, 
the  registration  of  such  a  company  shall  take  place  in  the  same  manner  and  *'•  26- 

have  the  same  effect  as  if  it  were  the  first  registration  of  that  company  under  ^5  &  26  Vict, 

the  Companies  Acts,  1862  to  1879,  and  as  if  the  provisions  of  the  Acts  under  ^  &'3i  vict 

which  the  company  was    previously  registered  and   regulated    had   been  c.  131, 

contained  in  different  Acts  of    Parliament  from  those   under  which  the  40  &  41  Vict, 

company  is  registered  as  a  limited  company.  42  &'4'?V'ct 

10.  A  company  authorised  to  register  under  this  Act  may  register  there-  g.  70. 

under  and  avail  itself  of  the  privileges  conferred  by  this  Act,  notwithstanding  privileges  of  Act 
any  provisions  contained  in  any  Act  of  Parliament,  royal  charter,  deed  of  available  not- 
settlement,  contract  of  copartnery,  cost  book,  regulations,  letters  patent,  or  withstanding 
other  instrument  constituting  or  regulating  the  company.  company.'"^  ^ 


43  ViOT.  C.  19. 

An  Act  to  amend  the  Companies  Acts  of  1862,  1867,  1877,  and  1879. 

[24«A  March,  1880.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Companies  Act,  1880.  Short  title. 

2.  This  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be  con-   Construction 
strued  as  one  with  the  Companies  Acts,  1862,  1867,  1877,  and  1879,  and  the  °*^°*^-y. 
said  Acts  and  this  Act  may  be  referred  to  as  the  Companies  Acts,  1862  to  ^  gg        '°  " 
1880.  _       sb&'siVict. 

3.  When  any  company  has  accumulated  a  sum  of  imdivided  profits,  which  c.  131. 
with  the  consent  of  the  shareholders  may  be  distributed  among  the  share-   '^^'^^^ 
holders  in  the  form  of  a  dividend  or  bonus,  it  shall  be  lawful  for  the  com-   42  &  43  Vict, 
pany,  by  special  resolution,  to  return  the  same,  or  any  part  thereof,  to  the  c.  76. 
shareholders  in  reduction  of  the  paid-up  capital  of  the  company,  the  unpaid  Accumulated 
capital  being  thereby  increased  by  a  simUar  amount.     The  powers  vested  profics  may  be 
in  the  directors  of  making  calls  upon  the  shareholders  in  respect  of  moneys  g^^^olders  in 

reduction  of 
(i)  25  &  26  Vict.  c.  89,  s.  184,  supra.  paid-up  capital. 
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No  resolution 
to  take  effect 
till  particulars 
have  been  regis- 
tered. 

Power  to  any 
shiirpholdcr 
within  one 
month  after 
pafising  of  reso- 
lution to  require 
company  to 
retain  moneys 
paid  uxx>n  shares 
held  by  such 
person. 


Company  to 
specify  amounts 
which  share- 
holders have 
required  them 
to  rebiin  under 
8.  5 ;  aliio  to 
specify  amounts 
of  profits  re- 
turned to  share- 
holders. 
25  &  26  Vict. 
C.89. 

Power  of  regis- 
trar to  strike 
names  of  def  imct 
companies  off 
register. 


unpaid  upon  their  Hhares  shall  extend  to  the  amount  of  the  unpaid  capital 
as  augTneuted  by  such  reduction. 

4.  No  such  special  resolution  as  aforesaid  shall  take  effect  until  a  memo- 
randum, showing  the  particulars  required  by  law  in  the  case  of  a  reduction 
of  capital  by  order  of  the  court,  shall  have  been  produced  to  and  registered  by 
the  Registrar  of  Joint  Stock  Companies. 

6.  Ujwn  any  reduction  of  paid-up  capital  made  in  piu^uancc  of  this  Act, 
it  shall  bo  lawful  for  any  shareholder,  or  for  any  one  or  more  of  several  joint 
shareholders,  within  one  month  after  the  passing  of  the  spec-ial  resolution  for 
such  reduction,  to  require  the  company  to  retain,  and  the  company  shall 
retain  accordingly,  the  whole  of  the  moneys  actually  paid  upon  the  shares 
held  by  such  person,  either  alone  or  jointly  with  any  other  person  or  persons, 
and  which,  iu  consequence  of  such  reduction,  would  otherwise  be  returned 
to  him  or  them,  and  thereupon  the  shares  in  respect  of  which  the  said  moneys 
shall  be  so  retained  shall,  in  regard  to  the  payment  of  dividends  thereon,  be 
deemed  to  be  paid  up  to  the  same  extent  only  as  the  shares  on  which  pay- 
ment as  aforesaid  has  been  accepted  by  the  shareholders  in  reduction  of  their 
paid-up  capital,  and  the  company  shall  invest  and  keep  invested  the  moneys 
so  retained  in  such  securities  authorised  for  investment  by  trustees  a.s  the 
company  shall  determine,  and  upon  the  money  so  invested,  or  upon  so  much 
thereof  as  from  time  to  time  exceeds  the  amount  of  calls  subsequently  made 
upon  the  shares  in  respect  of  which  such  moneys  shall  have  been  retained, 
the  company  shall  pay  such  interest  as  shall  be  received  by  them  from  time 
to  time  on  such  securities,  and  the  amount  so  retained  and  invested  shall  be 
held  to  represent  the  future  calls  which  may  be  made  to  replace  the  capital  so 
reduced  on  those  shares,  whether  the  amount  obtained  on  sale  of  the  whole 
or  such  proportion  thereof  as  represents  the  amount  of  any  call  when  made, 
produces  more  or  less  than  the  amount  of  such  call. 

6.  From  and  after  such  reduction  of  capital  the  company  shall  specify  in 
the  annual  lists  of  members,  to  be  made  by  them  in  pursuance  of  the  twenty- 
sixth  section  of  the  Companies  Act,  1862,  the  amounts  which  any  of  the 
shareholders  of  the  company  shall  have  required  the  company  to  retain,  and 
the  company  shall  have  retained  accordingly,  in  pursuance  of  the  fifth 
section  of  this  Act,  and  the  company  shall  also  specify  in  the  statements  of 
account  laid  before  any  general  meeting  of  the  company  the  amount  of  the 
undivided  profits  of  the  company  which  shall  have  been  returned  to  the 
shareholders  in  reduction  of  the  paid-up  capital  of  the  company  under  this 
Act. 

7. — (I.)  Where  the  Registrar  of  Joint  Stock  Companies  has  reasonable 
cause  to  believe  that  a  company,  whether  registered  before  or  after  the 
passing  of  this  Act,  is  not  carrying  on  business  or  in  operation,  he  shall  send 
to  the  company  by  post  a  letter  inquiring  whether  the  company  is  carrying 
on  business  or  in  operation. 

(2.)  If  the  registrar  does  not  within  one  month  of  sending  the  letter  re- 
ceive any  answer  thereto,  he  shall  within  fourteen  days  after  the  expiration 
of  the  month  send  to  the  company  by  post  a  registered  letter  referring  to 
the  first  letter,  and  stating  that  no  answer  thereto  has  been  received  by  the 
registrar,  and  that  if  an  answer  is  not  received  to  the  second  letter  within 
one  month  from  the  date  thereof,  a  notice  will  be  published  in  the  Gazette 
with  a  view  to  striking  the  name  of  the  company  off  the  register. 

(3.)  If  the  registrar  either  receives  an  answer  from  the  company  to  the 
effect  that  it  is  not  carrying  on  busineas  or  in  oj)eration,  or  does  not  within 
one  month  after  sending  the  second  letter  receive  any  answer  thereto,  the 
registrar  may  publish  in  the  Gazette  and  send  to  the  company  a  notice  that 
at  the  expiration  of  three  months  from  the  date  of  that  notice  the  name  of 
the  company  mentioned  therein  will,  unless  cause  is  shown  to  the  contrary, 
be  struck  off  the  regrister  and  the  company  wUl  be  dissolved. 

(4.)  At  the  expiration  of  the  time  mentioned  in  the  notice  the  registrar 
may,  unless  cause  to  the  contrary  is  previously  shown 'by  such  company, 
strike  the  name  of  such  company  off  tne  register,  and  shall  publish  notice 
thereof  in  the  Gazette,  and  on  the  publication  in  the  Gazette  of  such  last- 
mentioned  notice  the  company  whose  name  is  so  struck  off  shall  be  dis.solved : 
Provided  that  the  liability  (if  any)  of  every  director,  managing  officer,  and 
member  of  the  company  shall  continue  and  may  be  enforced  as  if  the  com- 
pany had  not  been  dissolved. 

(6.)  If  any  company  or  member  thereof  feels  aggrieved  by  the  name  of 
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such  company  having  been  stnick  off  the  register  in  pursuance  of  this  section, 
the  company  or  member  may  apply  to  the  superior  court  in  which  the  com- 
pany is  liable  to  be  wound  up  ;  and  such  court,  if  satisfied  that  the  company 
was  at  the  time  of  the  striking  off  carrying  on  business  or  in  operation,  and 
that  it  is  just  so  to  do,  may  order  the  name  of  the  company  to  be  restored  to 
the  register,  and  thereupon  the  company  shall  be  deemed  to  have  continued 
in  existence  as  if  the  name  thereof  had  never  been  struck  off  ;  and  the  court 
may  by  the  order  give  such  directions  and  make  such  provisions  as  seem 
just  for  placing  the  company  and  all  other  persons  in  the  same  position  as 
nearly  as  may  be  as  if  the  name  of  the  company  had  never  been  struck  off. 

(6.)  A  letter  or  notice  authorised  or  required  for  the  purposes  of  this 
section  to  be  sent  to  a  company  may  bo  sent  by  post  addressed  to  the  com- 
pany at  its  registered  office,  or,  if  no  office  has  been  registered,  addressed  to 
the  care  of  some  director  or  officer  of  the  company,  or  if  there  be  no  director 
or  officer  of  the  company  whose  name  and  address  are  known,  to  the  registrar, 
the  letter  or  notice  (in  identical  form)  may  be  sent  to  each  of  the  persons  who 
subscribed  the  memorandum  of  association,  addressed  to  him  at  the  address 
mentioned  in  that  memorandum. 

(7.)  In  the  execution  of  his  duties  under  this  section  the  registrar  shall 
conform  to  any  regulations  which  may  be  from  time  to  time  made  by  the 
Board  of  Trade. 

(8.)  In  this  section  the  Gazette  means,  as  respects  companies  whose  regis- 
tered office  is  in  England,  the  London  Gazette  ;  as  respects  companies  whose 
registered  office  is  in  Scotland,  the  Edinburgh  Gazette ;  and  as  respects 
companies  whose  registered  office  is  in  Ireland,  the  Dublin  Gazette. 


43  &  44  YlCT.  C.  16. 


An  Act  to  amend  the  Law  relating  to  the  Payment  of  Wages  and  Rating 
of  Merchant  Seamen.  [2nd  August,  l^^Q."] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  ; 
(that  is  to  say,) 

1.  This  Act  may  be  cited  as  the  Merchant  Seamen  (Payment  of  Wages  and  Short  title  and 
Eating)  Act,  1880.  eonsti-uction. 

This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  Acts,  1854  17  &  18  Vict. 
to  1876,  and  those  Acts  and  this  Act  may  be  cited  collectively  as  the  Mer-    °'       ' 
chant  Shippmg  Acts,  1854  to  1880. 

2. — [(1.)  After  the  first  day  of  August  one  thousand  eight  hundred  and  Conditional 
eighty-one,  any  document  authorising  or  promising,  or  purporting  to  authorise  ^^vance  notes 
or  promise,  the  future  payment  of  money  on  account  of  a  seaman's  wages 
conditionally  on  his  going  to  sea  from  any  port  in  the  United  Kingdom,  and 
made  before  those  wages  have  been  earned,  shall  be  void. 

(2.)  No  money  paid  in  satisfaction  or  in  respect  of  any  such  document  shall 
be  deducted  from  a  seaman's  wages,  and  no  person  shall  have  any  right  of 
action,  suit,  or  set-off  against  the  seaman  or  his  assignee  in  respect  of  any 
money  so  paid  or  purporting  to  have  been  so  paid. 

(3.)  Nothing  in  this  section  shall  affect  any  allotment  note  made  under  the 
Merchant  Shipping  Act,  1854(c).]  17&18"Viet. 

3.  —  ( 1 . )  Every  agreement  with  a  seaman  which  is  required  by  the  Merchant  c.  104. 
Shipping  Act,  1854,  to  be  made  in  the  form  sanctioned  by  the  Board  of  Trade  Amendment  of 
shall,  if  the  seaman  so  reqtiire,  stipulate  for  the  allotment  of  any  part  not   ^^ ^^^ ^vR'i  as 
exceeding  one  half  of  the  wages  of  the  seaman  in  favour  of  one  or  more  of  ^^  allotment' 
the  persons  mentioned  in  section  one  hundred  and  sixty-nine  of  the  Merchant  notes. 
Shipping  Act,  1854,  as  amended  by  this  section.  17  &  l8Vict. 

(2.)  The  allotment  may  also  be  made  in  favour  of  a  savings  bank,  and  in  c- 101. 
that  case  shall  be  in  favour  of  such  persons  and  caiiied  into  effect  in  such 
manner  as  may  be  for  the  time  being  directed  by  regulations  of  the  Board  of 
Trade,  and  section  one  hundred  and  sixty-nine  of  the  Merchant  Shipping  17  &  is  "Vict, 
Act,  1854,  shall  be  construed  as  if  the  said  persons  were  named  therein.  c.  101. 

(e)  Repealed  :  see  52  &  53  Vict.  c.  4G,  s.  2. 

4  A  2 
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17  &  18  Vict, 
c.  104. 


Rules  as  to  pay- 
ment of  irages. 


17  &   evict. 
0.104. 


17  &  18  Vict. 
c.  104. 


Penalty  for 
being  on  board 
ship  without 
permission 
before  seamen 
leave.    See 
17  &  18  Vict. 
C.  104,  s.  237. 


Provisions  con- 
tained in  section 
five  to  apply  to 
Rhips  belonging 
to  foreign 
countries  in 
certain  cases. 


(S.)  The  sum  received  in  pursuance  of  such  allotment  by  a  sa^'ingrs  banlfc- 
shall  be  paid  out  only  on  an  application  made,  throuj^h  a  superintendent  of 
a  mercantile  marine  office  or  the  Board  of  Trade,  by  the  seaman  himself,  or, 
in  case  of  death,  by  some  person  to  whom  the  same  might  be  paid  under 
section  one  hundred  and  ninety-nine  of  the  Merchant  Shipping  Act,  18.54. 

(4.)  A  payment  under  an  allotment  note  shall  begin  at  the  expiration  of 
one  monui,  or,  if  the  allotment  is  in  favour  of  a  savings  bank,  of  tliree 
months,  from  the  date  of  the  agreement,  or  at  such  later  date  as  may  be  fixed 
by  tbe  agreement,  and  shall  be  paid  at  the  expiration  of  everj-  subsequent 
month,  or  of  such  other  periods  as  may  be  fixed  by  the  agreement,  and  shall 
be  paid  only  in  respect  of  wages  earned  before  the  date  of  payment. 

(5.)  For  the  purposes  of  this  section  "savings  bank"  means  a  savings 
bank  establi.shed  under  one  of  the  Acts  mentioned  in  the  First  Schedule  to 
this  Act. 

4.  In  the  case  of  foreign-going  ships — 

(I.)  The  owner  or  master  of  the  ship  shall  pay  to  each  seaman  on  account, 
at  the  time  when  he  la wf idly  leaves  the  ship  at  the  end  of  his  engagement, 
two  pounds,  or  one  fourth  of  the  balance  due  to  him,  whichever  is  least ;  and 
shall  pay  him  the  remainder  of  his  wages  within  two  clear  days  (exclusive 
of  any  Sunday,  Fast  Day  in  Scotland,  or  Bank  holiday)  after  he  so  leaves  the 
ship. 

(2.)  The  master  of  the  ship  may  deliver  the  account  of  wages  mentioned 
in  section  one  hundred  and  seventy-one  of  the  Merchant  Shipping  Act,  1854, 
to  the  seaman  himself  at  or  before  the  time  when  he  leaves  the  ship  instead 
of  delivering  it  to  a  superintendent  of  a  mercantile  marine  office. 

(3.)  If  the  seaman  consents,  the  final  settlement  of  his  wages  may  be  left 
to  the  superintendent  of  a  mercantile  marine  office  imder  regulations  to  be 
made  by  the  Board  of  Trade,  and  the  receipt  of  the  superintendent  shall  in 
that  case  operate  as  a  release  by  the  seaman  under  section  one  hundred  and 
seventy-five  of  the  Merchant  Shipping  Act,  1854. 

(4.)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not  being  paid 
or  settled  as  in  this  section  mentioned,  then,  unless  the  delay  is  due  to  the  act 
or  defaidt  of  the  seaman,  or  to  any  rea.sonable  dispute  as  to  liability,  or  to  any 
other  cause  not  being  the  act  or  defaidt  of  the  owner  or  master,  the  seaman's 
wages  shall  continue  to  run  and  be  payable  until  the  time  of  the  final  settle- 
ment thereof. 

(5.)  Where  a  question  as  to  wages  is  raised  before  the  superintendent  of  a 
mercantile  marine  office  between  the  master  or  owner  of  a  ship,  and  a  seaman 
or  apprentice,  if  the  amount  in  question  does  not  exceed  five  pounds,  the 
superintendent  may  adjudicate,  and  the  decision  of  the  superintendent  in  the 
matter  shall  be  final ;  but  if  the  superintendent  is  of  opinion  that  the  question 
is  one  which  ought  to  be  decided  by  a  court  of  law  he  may  refuse  to  de- 
cide it. 

6.  Where  a  ship  is  about  to  arrive,  is  arriving,  or  has  arrived  at  the  end 
of  her  voyage,  every  person,  not  being  in  her  Majesty's  service  or  not  being 
duly  authorised  by  law  for  the  purpose,  who — 

(a)  goes  on  board  the  ship,  without  the  permission  of  the  master,  before 

the  seamen  lawfully  leave  the  ship  at  the  end  of  their  engagement, 
or  are  discharged  (whichever  last  happens) ;  or, 

(b)  being  on  board  iJie  ship,  remains  there  after  being  warned  to  leave  by 

the  master,  or  by  a  police  officer,  or  by  any  officer  of  the  Board  of 
Trade  or  of  the  customs, 
shall  for  every  such  offence  be  liable  on  summary  con\-iction  to  a  fine  not 
exceeding  twenty  pounds,  or,  at  the  discretion  of  the  court,  to  imprisonment 
for  any  term  not  exceeding  six  months ;  and  the  master  of  the  ship  or  any 
officer  of  the  Board  of  Trade  may  take  him  into  custody,  and  deliver  him  up 
forthwith  to  a  constable  to  be  taken  before  a  court  or  magistrate  capable  of 
taking  cognizance  of  the  offence,  and  dealt  with  according  to  law. 
6.  Whenever  it  is  made  to  appear  to  her  Majesty — 

(1.)  That  the  government  of  any  foreign  country  has  provided  that  un- 
authorised persons  going  on  board  of  British  ships  which  are  about 
to  arrive  or  have  arrived  within  its  territorial  jurisdiction  shall  be 
subject  to  provisions  similar  to  the  provisions  contained  in  the  last 
preceding  section  as  applicable  to  persons  going  on  bojird  British 
ships  at  the  end  of  their  voyages  ;  and 
(2.)  That  the  government  of  such  foreign  country  is  dedrous  that  the 
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provisions  of  the  said  section  shall  apply  to  unauthorised  persons 
going  on  board  of  ships  belonging  to  such  foreign  country  within 
the  limits  of  British  territorial  jurisdiction  ; 
her  Majesty  may,  by  Order  in  Council,  declare  that  the  provisions  of  the  said 
last  preceding  section  shall  apply  to  the  ships  of  such  country ;  and  there- 
upon so  long  as  the  order  remains  in  force  those  provisions  shall  apply  and 
have  effect  as  if  the  ships  of  such  country  were  British  ships  arriving,  about 
to  arrive,  or  which  h>id  arrived  at  the  end  of  their  voyage. 

7.  A  seaman  shall  not  be  entitled  to  the  rating  of  A.B.,  that  is  to  say,  of  Rating  of 
an  able-bodied  seaman,  unless  he  has  served  at  sea  for  four  years  before  the  ^^amen. 
mist,  but  the  employment  of  fishermen  in  registered  decked  fishing  vessels 

shall  only  count  as  sea  service  up  to  the  period  of  three  years  of  such  em- 
ployment; and  the  rating  of  A.B.  shall  only  be  granted  after  at  least  one 
year's  sea  service  in  a  trading  vessel  in  addition  to  three  or  more  years'  sea 
service  on  board  of  registered  decked  fishing  vessels. 

Such  service  may  be  proved  by  certificates  of  discharge,  by  a  certificate  of 
service  from  the  Registrar- General  of  Shipping  and  Seamen  (which  certificate 
the  registrar  shall  grant  on  payment  of  a  fee  not  exceeding  sixpence),  and  in 
which  shall  be  specified  whether  the  service  was  rendered  in  whole  or  in  part 
in  steam  ship  or  in  sailing  ship,  or  by  other  satisfactory  proof. 

Nothing  in  this  section  shall  affect  a  seaman  who  has  been  rated  and  has 
served  as  A.B.  before  the  passing  of  this  Act. 

8.  Where  a  proceeding  is  instituted  in  or  before  any  court  in  relation  to  Power  of  court 
any  dispute  between  an  owner  or  master  of  a  ship  and  a  seaman  or  apprentice  tract^be^ween" 
to  the  sea  ser\'ice,  arising  out  of  or  incidental  to  their  relation  as  such,  or  is   owner  or  master 
instituted  for  the  purpose  of  this  section,  the  court,  if,  having  regard  to  all  and  seaman  or 
the  circumstances  of  the  case,  they  think  it  just  so  to  do,  may  rescind  any  apprentice, 
contract  between  the  owner  or  master  and  the  seaman  or  apprentice,  or  any 

contract  of  apprenticeship,  upon  such  terms  as  the  court  may  think  just, 
and  this  power  shall  be  in  addition  to  any  other  jurisdiction  which  the  court 
can  exercise  independently  of  this  section. 

For  the  purposes  of  this  section  the  term  "Court"  includes  any  magis- 
trate or  justice  having  jurisdiction  in  the  matter  to  which  the  proceeding 
relates. 

9.  It  shall  be  lawful  for  the  sanitary  authority  of  any  seaport  town  to  pass  Licensing  of 
bye-laws  for  the  licensing  of  seamen's  lodging-houses,  for  the  periodical  f^™®°\ 
inspection  of  the  same,  for  the  granting  to  the  persons  to  -whom  such  hcences    "  S^S-  ouses. 
are  given,  the  authority  to  designate  their  houses  as  seamen's  licensed  lodg- 
ing-houses, and  for  prescribing  the  penalties  for  the  breach  of  the  provisions 

of  the  bye-laws :  provided  always,  that  no  such  bye-laws  shall  take  effect 
till  they  have  received  the  approval  of  the  Board  of  Trade. 

10.  The  following  provisions  shall  from  the  commencement  of  this  Act   Des-ertion  and 
have  operation  within  the  United  Kingdom  :  —  absence  without 

A  seaman  or  apprentice  to  the  sea  service  shall  not  be  liable  to  imprison-  ^"■^^^ 
ment  for  deserting  or  for  neglecting  or  refusing  without  reasonable  cause  to 
join  his  ship  or  to  proceed  to  sea  in  his  ship,  or  for  absence  without  leave  at 
any  time  within  twenty-four  hours  of  his  ship's  sailing  from  any  port,  or  for 
absence  at  any  time  without  leave  and  without  suflBcient  reason  from  his  ship 
or  from  his  duty. 

Whenever  either  at  the  conunencement  or  during  the  progress  of  any 
voyage  any  seaman  or  apprentice  neglects  or  refuses  to  join  or  deserts  from 
or  refuses  to  proceed  to  sea  in  any  ship  in  which  he  is  duly  engaged  to  serve, 
or  is  found  otherwise  absenting  himself  therefrom  without  leave,  the  master 
or  any  mate,  or  the  owner,  ship's  husband,  or  consignee  may,  with  or  without 
the  assistance  of  the  local  police  officers  or  constables,  who  are  hereby  directed 
to  give  the  same,  if  required,  convey  him  on  board  :  Provided  that  if  the 
seaman  or  apprentice  so  requires  he  shall  first  bo  taken  before  some  court 
capable  of  taking  cognizance  of  the  matters  to  be  dealt  with  according  to  law ; 
and  that  if  it  appears  to  the  court  before  which  the  case  is  brought  that  the 
seaman  or  apprentice  has  been  conveyed  on  board  or  taken  before  the  court 
on  improper  or  insufficient  grounds,  the  master,  mate,  owner,  ship's  husband, 
or  consignee,  as  the  case  may  be,  shall  incur  a  penalty  not  exceeding  twenty 
pounds,  but  such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false 
imprisonment . 

If  a  seaman  or  apprentice  to  the  sea  service  intends  to  absent  himself  from 
his  ship  or  his  duty,  he  may  give  notice  of  his  intention  either  to  the  owner 
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or  to  the  master  of  tho  ship,  not  less  than  forty-eight  hours  before  the  time 
at  which  he  ought  to  be  on  board  his  ship  ;  and  in  the  event  of  such  notice 
being  given,  the  court  shall  not  exercise  any  of  the  powers  conferred  on 
it  by  section  two  hundred  and  forty  seven  of  the  Merchant  Shipping  Act, 
1854. 

Subject  to  the  foregoing  provision  of  this  section,  the  powers  conferred  by 
section  two  hundred  and  forty-seven  of  the  Merchant  Shipping  Act,  1854, 
may  be  exercised,  notwithstanding  the  abolition  of  imprisonment  for  desertion 
and  similar  offences,  and  of  apprehension  without  warrant. 

Nothing  in  this  section  shall  affect  section  two  hundred  and  thirty-nine  of 
the  Merchant  Shipping  Act,  1854. 

11.  The  thirteenth  section  of  the  Employers  and  Workmen  Act,  1876, 
shall  be  repealed  in  so  far  as  it  operates  to  exclude  seamen  and  apprentices 
to  the  sea  service  from  the  said  Act,  and  the  said  Act  shall  apply  to  seamen 
and  apprentices  to  the  sea  service  accordingly  ;  but  such  repeal  shall  not,  in 
the  absence  of  any  enactment  to  the  contrary,  extend  to  or  affect  any  pro- 
vision contained  in  any  other  Act  of  Parliament  passed,  or  to  be  passed, 
whereby  workman  is  defined  by  reference  to  the  persons  to  whom  the 
Employers  and  Workmen  Act,  1875,  applies. 

12.  The  enactments  described  in  the  Second  Schedule  to  this  Act  shall 
be  repealed  as  from  the  commencement  of  this  Act  within  the  United 
Kingdom. 

Provided  that  this  repeal  shall  not  affect — 

(1.)  Anything  duly  done  or  suffered  before  the  commencement  of  this  Act 
under  any  enactment  hereby  repealed  ;  or 

(2.)  Any  right  or  pri\'ilege  acquired  or  any  liability  incurred  before  the 
commencement  of  this  Act,  under  any  enactment  hereby  re- 
pealed ;  or 

(3.)  Any  imprisonment,  fine,  or  forfeiture,  or  other  punishment  incurred 
or  to  be  incurred,  in  respect  of  any  offenc«  committed  before  the 
commencement  of  this  Act,  under  any  enactment  hereby  re- 
pealed ;  or 

(4.)  The  institution  or  prosecution  to  its  termination  of  any  investigation 
or  legal  proceeding,  or  any  other  remedy  for  prosecuting  any  such 
offence,  or  ascertaining,  enforcing,  or  recovering  any  such  liability 
imprisonment,  fine,  forfeiture,  or  punishment  as  aforesaid,  and 
any  such  investigation,  legal  proceeding,  and  remedy  may  be 
carried  on  as  if  this  repeal  had  not  been  enacted. 


SCHEDULES. 


FIRST  SCHEDULE. 
Chapter.  Savings  Banks. 

24  &  25  Vict.  c.  14     Post  Office  Savings  Banks. 

17  &  18  Vict",  t.  104,  "sV  i  80 ; : : ;  j      ^«tee  savings  Banks 
19&20Vict.  c.  41    )      Seamen  8  Savmgs  Banks. 


SECOND  SCHEDULE. 


(17  &  18  Vict.  c.  104,  in  part.) 
The  Merchant  Shipping  Act,  1854, 

in  part :  namely. 
In  section  two  hundred  and  forty-three,   sub-section  (1),  the  words  "  to 

imprisonment  for  any  period  not  exceeding  twelve  weeks  with  or  without 

hard  labour  ;  and  also." 
In  section  two  hundred  and  forty- three,   sub -section   (2),  the  words  "  to 

imprisonment  for  any  period  not  exceeding  ten  weeks  with  or  without 

hard  labour,  and  also  at  the  discretion  of  the  court." 
Section  two  hundred  and  forty-six. 
In  section  two  hundred  and  forty-seven  tho  words  "  instead  of  committing 

the  offender  to  prison  ; ' ' 
And  section  two  hundred  and  forty-eight. 
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43  &  44  Vict.  c.  42. 

An  Act  to  extend  and  regulate  the  Liability  of  Employers  to  make  Com- 
pensation for  Personal  Injuries  suffered  by  Workmen  in  their 
service.  [7th  September,  1880.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  Where  after  the  commencement  of  this  Act  personal  injury  is  caused  to  Amendment  of 
a  workman  law. 

(1.)  By  reason  of    any  defect   in   the   condition   of    the  ways,    works, 
machinery,  or  plant  connected  with  or  used  in  the  business  of  the 
employer ;  or 
(2.)  By  reason  of   the  negligence  of   any  person  in  the   service  of  the 
employer  who  has  any  superintendence  entrusted  to  him  whilst  in 
the  exercise  of  such  superintendence ;  or 
(3.)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the 
employer  to  whose  orders  or  directions  the  workman  at  the  time  of 
the  injury  was  bound  to  conform,  and  did  conform,  where  such 
injury  resulted  from  his  having  so  conformed ;  or 
(4.)  By  reason  of  the  act  or  omission  of  any  person  in  the  service  of  the 
employer  done  or  made  in  obedience  to  the  rules  or  byelaws  of  the 
employer,  or  in  obedience  to  particular  instructions  given  by  any 
person  delegated  with    the  authority  of    the  employer    in    that 
behalf ;  or 
(5.)  By  reason  of  the  negligence  of  any  person  in  the  service  of  the 
employer  who  has  the  charge  or  control  of  any  signal,  points, 
locomotive  engine,  or  train  upon  a  railway, 
the  workman,  or  in  case  the  injury  results  in  death,  the  legal  personal  repre- 
sentatives of  the  workman,  and  any  persons  entitled  in  case  of  death,  shall 
have  the  same  right  of  compensation  and  remedies  against  the  employer  as  if 
the  workman  had  not  been  a  workman  of  nor  in  the  service  of  the  employer, 
nor  engaged  in  his  work. 

2.  A  workman  shall  not  be  entitled  under  this  Act  to  any  right  of  com-  ExceBtions  to 
pensation  or  remedy  against  the  employer  in  any  of  the  following  cases ;   amendment 
that  is  to  say,  of  law. 

(1.)  Under  sub-section  one  of  section  one,  unless  the  defect  therein  men- 
tioned arose  from,  or  had  not  been  discovered  or  remedied  owing  to 
the  negligence  of  the  employer,  or  of  some  person  in  the  service  of 
the  employer,  and  entrusted  by  him  with  the  duty  of  seeing-  that 
the  ways,  works,  machinery,  or  plant  were  in  proper  condition. 
(2.)  Under  sub- section  four  of  section  one,  unless  the  injury  resulted  from 
some  impropriety  or  defect  in  the  rules,  byelaws,  or  instructions 
therein  mentioned ;  provided  that  where  a  rule  or  byelaw  has  been 
approved  or  has  been  accepted  as  a  proper  rule  or  byelaw  by  one  of 
her  Majesty's  Principal  Secretaries  of  State,  or  by  the  Board  of 
Trade  or  any  other  department  of  the  Government,  under  or  by 
virtue  of  any  Act  of  Parliament,  it  shall  not  be  deemed  for  the 
purposes  of  this  Act  to  be  an  improper  or  defective  rule  or  byelaw. 
(3.)  In  any  case  where  the  workman  knew  of  the  defect  or  negligence 
which  caused  his  injury,  and  failed  within  a  reasonable  time  to  give, 
or  cause  to  be  given,  information  thereof  to  the  employer  or  some 
person  superior  to  himself  in  the  service  of  the  employer,  unless  he 
was  aware  that  the  employer  or  such  superior  already  knew  of  the 
said  defect  or  negligence. 

3.  The  amount  of  compensation  recoverable  under  this  Act  shall  not  Limit  of  sum 
exceed  such  siim  as  may  be  found  to  be  equivalent  to  the  estimated  earnings,  recoverable  as 
during  the  three  years  preceding  the  injury,  of  a  person  in  the  same  grade  compensation, 
employed  during  those  years  in  the  like  employment  and  in  the  district  ia 

which  the  workman  is  employed  at  the  time  of  the  injury. 

4.  An  action  for  the  recovery  under  this  Act  of  compensation  for  an  injury  limit  of  time 
shall  not  be  maintainable  unless  notice  that  injury  has  been  sustaiued  is  for  recovery  of 
given  within  six  weeks,  and  the  action  is  commenced  within  six  months  from  compeasation. 
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the  occiirrcnce  of  the  accident  causing  the  injury,  or,  in  case  of  death,  within 
twelve  months  from  the  time  of  death :  Provided  always,  that  in  case  of 
death  the  wuut  of  such  notice  shall  be  no  bar  to  the  maintenance  of  such 
action  if  the  judge  shall  be  of  opinion  that  there  was  reasonable  excuse  for 
such  want  of  notice. 

6.  There  shall  be  deducted  from  any  compensation  awarded  to  any  work- 
man, or  representatives  of  a  workman,  or  persons  claiming  bv,  under,  or 
through  a  workman  in  respect  of  any  cause  of  action  arising  under  this  Act, 
any  penalty  or  part  of  a  penalty  which  may  have  been  paid  in  pursuance  of 
any  other  Act  of  Parliament  to  such  workman,  representatives,  or  i>er8ons  in 
respect  of  the  same  cause  of  action  ;  and  where  an  action  has  been  brought 
under  this  Act  by  any  workman,  or  the  representatives  of  any  workman,  or 
any  persons  claiming  by,  under,  or  through  such  workman,  for  compensation 
in  respect  of  any  cause  of  action  arising  under  this  Act,  and  payment  has 
not  pre\-iously  been  made  of  any  penalty  or  jmrt  of  a  penalty  under  any 
other  Act  of  Parliament  in  respect  of  the  same  cause  of  action,  such  work- 
man, representatives,  or  person  shall  not  be  entitled  thereafter  to  receive  any 
penalty  or  part  of  a  penalty  under  any  other  Act  of  Parliament  in  respect  of 
the  same  cause  of  action. 

6. — (I.)  Every  action  for  recovery  of  compensation  under  this  Act  shall  be 
brought  in  a  county  court,  but  may,  upon  the  application  of  either  plaintiff 
or  defendant,  be  removed  into  a  superior  court  in  like  manner  and  upon  the 
same  conditions  as  an  action  commenced  in  a  county  court  may  by  law  be 
removed. 

(2.)  Upon  the  trial  of  any  such  action  in  a  county  court  before  the  judge 
without  a  jury  one  or  more  assessors  may  be  appointed  for  the  purpose  of 
ascertaining  the  amount  of  compensation. 

(3.)  For  the  purpose  of  regulating  the  conditions  and  mode  of  appointment 
and  remuneration  of  such  assessors,  and  all  matters  of  procedure  relating  to 
their  duties,  and  also  for  the  purpose  of  consolidating  any  actions  under  this 
Act  in  a  county  court,  and  otherwise  preventing  multiplicity  of  such  actions, 
rules  and  regulations  may  be  made,  varied,  and  repealed  from  time  to  time 
in  the  same  manner  as  rules  and  regulations  for  regpulating  the  practice  and 
procedure  in  other  actions  in  county  courts. 

"County  Cburt"  shall,  with  respect  to  Scotland,  mean  the  "Sheriff's 
Court,"  and  shall,  with  respect  to  Ireland,  mean  the  "  Civil  Bill  Court." 

In  Scotland  any  action  under  this  Act  may  be  removed  to  the  Court  of 
Session  at  the  instance  of  either  jmrty,  in  the  manner  provided  by,  and  sub- 
ject to  the  conditions  prescribed  by,  section  nine  of  the  Sheriff  Courts  (Scot- 
land) Act,  1877. 

In  Scotland  the  sheriff  may  conjoin  actions  arising  out  of  the  same  occur- 
rence or  cause  of  action,  though  at  the  instance  of  different  parties  and  in 
respect  of  different  injuries. 

7.  Notice  in  respect  of  an  injury  under  this  Act  shall  give  the  name  and 
address  of  the  person  injured,  and  shall  state  in  ordinary  language  the  cause 
of  the  injury  and  the  date  at  which  it  was  sustained,  and  shall  be  served 
on  the  employer,  or,  if  there  is  more  than  one  employer,  upon  one  of  such 
employers. 

The  notice  may  be  served  by  delivering  the  same  to  or  at  the  residence  or 
place  of  business  of  the  person  on  whom  it  is  to  be  served. 

The  notice  may  also  be  served  by  post  by  a  registered  letter  addressed  to 
the  person  on  whom  it  is  to  be  served  at  his  last  known  place  of  residence  or 
place  of  business ;  and,  if  served  by  post,  shall  be  deemed  to  have  been 
served  at  the  time  when  a  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  post ;  and,  in  proving  the  service  of  such  notice,  it 
shall  be  sirfficient  to  prove  that  the  notice  was  properly  addressed  and 
registered. 

Where  the  employer  is  a  body  of  persons  corporate  or  unincorporate,  the 
notice  shall  be  served  by  delivering  the  same  at  or  by  sending  it  by  post  in  a 
registered  letter  addressed  to  the  office,  or,  if  there  be  more  than  one  office, 
any  one  of  the  offices  of  such  body. 

A  notice  under  this  section  shall  not  be  deemed  inyalid  by  reason  of  any 
defect  or  inaccuracy  therein,  unless  the  judge  who  tries  the  action  arising 
from  the  injury  mentioned  in  the  notice  shall  be  of  opinion  that  the  defendant 
in  the  action  is  prejudiced  in  his  defence  by  such  defect  or  inaccuracy,  and 
that  the  defect  or  inaccuracy  was  for  the  purpose  of  misleading. 
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8.  For  the  purposes  of  this  Act,  unless  the  context  otherwise  requires, —       Deflnitions. 
The   expression    "person   who   has   superintendence   entrusted   to  him" 

means  a  person  whose  sole  or  principal  duty  is  that  of  superintendence, 

and  who  is  not  ordinarily  engaged  in  manual  labour  : 
The  expression  "  employer"  includes  a  body  of  persons  corporate  or  unin- 

corporate : 
The  expression  "  workman"  means  a  railway  servant  and  any  person  to 

whom  the  Employers  and  Workmen  Act,  I87o,  applies.  38  &  39  Vict. 

9.  This  Act  shall  not  come  into  operation  until  the  first  day  of  January  ''•  ^' 

one  thousand  eight  hundred  and  eighty-one,   which   date   is   in   this   Act  Commencement 
referred  to  as  the  commencement  of  this  Act.  ° 

10.  This  Act  may  be  cited  as  the  Employers'   Liability  Act,  1880,  and  Short  title, 
shall  continue  in  force  till  the  thirty-first  day  of  December  one  thousand 

eight  hundred  and  eighty- seven,  and  to  the  end  of  the  then  next  session  of 
Parliament,  and  no  longer,  unless  Parliament  shall  otherwise  determine,  and 
all  actions  commenced  under  this  Act  before  that  period  shall  be  continued 
as  if  the  said  Act  had  not  expired. 


43  &  44  YlCT.  C.  43. 


An  Act  to  provide  for  the  safe  carriage  of  Grain  Curqoes  hy  Merchard 
Shipping.  \_lth  September,  1880.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  (Carriage  of  Grain)  short  title  and 
Act,  1880,  and  shall  be  construed  as  one  with  the  Merchant  Shipping  Act,  construction. 
1854,  and  the  Acts  amending  the  same,  and  together  with  those  Acts  may  be  l^  &  18  Vict, 
cited  as  the  Merchant  Sliipping  Acts,  1851  to  1880.  <'•  '^^^'  ^'^■ 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  Commencement 
thousand  eight  hundred  and  eighty- one  (which  day  is  in  this  Act  referred  to  o*  ■'^"t- 

as  the  commencement  of  this  Act) . 

3.  Where  a  grain  cargo  is  laden  on  any  British  ship  all  necessary  and  Obligation  to 
reasonable  precautions  (whether  prescribed  by  this  Act  or  not)  shall  be  taken  t^ke  precautions 
in  order  to  prevent  the  grain  cargo  from  shifting.  *°  prevent  gram 

If  such  precautions  have  not  been  taken  in  the  case  of  any  such  ship,  the  shifting. 
master  of  the  ship  and  any  agent  of  the  o  wner  who  was  charged  with  the 
loading  of  the  ship  or  the  sending  her  to  sea,  shall  each  be  liable  to  a  penalty 
not  exceeding  three  hundred  pounds,  and  the  owner  of  the  ship  shall  also  be 
liable  to  the  same  penalty,  unless  he  shows  that  he  took  all  reasonable  means 
to  enforce  the  observance  of  this  section,  and  was  not  privy  to  the  breach 
thereof. 

4.  Where  a  British   ship   laden  with  a   grain  cargo  at  any  port  in   the  Precautions 
Mediterranean  or  Black  Sea  is  bound  to  ports  outside  the  Straits  of  Gibraltar,    against  shifting 
or  where  a  British  ship  is  laden  with  a  grain  cargo  on  the  coast  of  North  o^  grain  ca^ 
America,  the  following  precautions  to  prevent  the  grain  cargo  from  shifting  Mediterranean 
shall  be  adopted  ;  that  is  to  say,  or  Black  Sea,  or 

(a)  There  shall  not  be  carried  between  the  decks,  or,  if  the  ship  has  more  ??  ^9^^  °^  . 
than  two  decks,   between  the  main  and  upper  decks,   any  grain  in  bulk,  America, 
except  such  as  may  be  necessary  for  feeding  the  cargo  in  the  hold,  and  is 

carried  in  properly  constructed  feeders. 

(b)  Where  grain  (except  such  as  may  be  carried  in  properly  constructed 
feeders)  is  carried  in  bulk  in  any  hold  or  compartment,  and  proper  provision 
for  filling  up  the  same  by  feeders  is  not  made,  not  less  than  one-fourth  of  the 
grain  carried  in  the  hold  or  compartment  (as  the  case  may  be)  shall  be  in 
bags  supported  on  suitable  platforms  laid  upon  the  grain  in  bulk :  Provided 
that  this  regulation  with  respect  to  bags  shall  not  apply — 

(i)  To  oats,  or  cotton  seed  ;  nor 

(ii)  To  a  ship  which  is  a  sailing  ship  of  less  than  four  hundred  tons 
registered  tonnage,  and  is  not  engaged  in  the  Atlantic  trade  ;  nor 
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43  &  44  Vict.  cap.  43. 


Exempiion  from 
precautions 
specified  in  this 
Act  for  ships 
la  den  in  Mf  diter- 
ranean  or  Black 
Sea,  or  on  coast 
of  North 
America. 

Notice  by  master 
of  kind  and 
quantity  of  grrain 
cargo. 


34  &  35  Vict, 
c.  110. 

36  &  37  Vict, 
c.  85. 


39  &  40  Vict, 
c.  36,  ss.  50,  51. 


Penalty  for  false 


(iii)  To  a  Bhip  laden  at  a  port  in  the  Mediterranean  or  Black  Sea  if  the 
Bhip  is  divided  into  compartments  which  are  formed  by  substantial 
transverse  partitions,  and  are  fitted  with  longitudinal  bulkheads  or 
such  shifting  boards  as  hereafter  in  this  section  mentioned,  and  if 
the  ship  does  not  carry  more  than  one-fourth  of  the  grain  cargo, 
and  not  more  than  one  thousand  five  hundred  quarters,  in  any  one 
compartment,  bin,  or  division,  and  provided  that  each  di>Tsion  of 
the  lower  hold  Ls  fitted  with  properly  constructed  feeders  from  the 
between  decks  ;  nor 

(iv)  To  a  ship  in  which  the  grain  cargo  does  not  exceed  one-half  of  the 
whole  cargo  of  the  ship,  and  the  rest  of  the  cargo  consists  of  cotton, 
wool,  flax,  barrels  or  sacks  of  flour,  or  other  suitable  cargo  so 
stowed  as  to  prevent  the  grain  in  any  compartment,  bin,  or  di>'ision 
from  shifting. 

(c)  "Where  grain  is  carried  in  the  hold  or  between  the  decks,  whether  in 
bags  or  bulk,  the  hold  or  the  space  between  the  decks  shall  be  divided  by  a 
longitudinal  bulkhead  or  by  sufficient  shifting  boards  which  extend  from 
deck  to  deck  or  from  the  deck  to  the  keelsou  and  are  properly  secured,  and 
if  the  grain  is  in  bulk  are  fitted  grain-tight  with  proper  fillings  between  the 
beams. 

(d)  In  loading,  the  grain  shall  be  projjcrly  stowed,  trinuned,  and  secured. 
In  the  event  of  the  contravention  of  this  section  in  the  case  of  any  ship, 

reasonable  precautions  to  prevent  the  grain  cargo  of  that  ship  from  shifting 
shall  be  deemed  not  to  have  been  taken,  and  the  owner  and  master  of  the 
ship  and  any  agent  charged  with  loading  her  or  sending  her  to  sea  shall  be 
liable  accordingly  to  a  penalty  under  this  Act. 

Provided  that  nothing  in  this  section  thall  exempt  a  person  from  any  lia- 
bility, civil  or  criminal,  to  which  he  would  otherwise  hie  subject  for  failing 
to  adopt  any  reasonable  precautions  which,  although  not  mentioned  in  this 
section,  are  reasonably  required  to  prevent  grain  cargo  from  shifting. 

6.  The  precautions  required  by  this  Act  to  be  adopted  by  ships  laden  with 
a  grain  cargo  at  a  port  in  the  Mediterranean  or  Black  Sea,  or  on  the  coast  of 
North  America,  shall  not  apply  to  ships  loaded  in  accordance  with  regula- 
tions for  the  time  being  approved  by  the  Board  of  Trade ;  nor  to  any  ship 
constructed  and  loaded  in  accordance  with  any  plan  approved  by  the  Board 
of  Trade. 

6.  Before  a  British  ship  laden  with  grain  cargo  at  any  port  in  the  Mediter- 
ranean or  Black  Sea,  bound  to  porta  outside  the  Straits  of  Gibraltar,  or  laden 
wdth  grain  cargo  on  the  coast  of  North  America,  leaves  her  final  port  of 
loading,  or  within  forty-eight  hours  after  leaving  such  port,  the  master  shall 
deliver  or  cause  to  be  delivered  to  the  British  consular  officer,  or,  if  it  is  in 
her  Majesty's  dominions,  to  the  principal  officer  of  customs  at  that  port,  a 
notice  stating — 

(1.)  The  draught  of  water  and  clear  side,  as  defined  by  section  five  of  the 
Merchant  Shipping  Act.  1871,  and  section  four  of  the  Merchant  Shipping 
Act,  1873,  of  the  said  ship  after  the  loading  of  her  cargo  has  been  completed 
at  the  said  last  port  of  loading  ; 

(2.)  And  also  stating  the  following  particulars  in  respect  to  the  grain 
cargo ;  namely, 

(a)  The  kind  of  grain  and  the  quantity  thereof,  which  quantity  may  be 
stated  in  cubic  feet,  or  in  quarters,  or  bushels,  or  in  tons  weight ;  and 

(b)  The  mode  in  which  the  grain  cargo  is  stowed ;  and 

(c)  The  precautions  taken  against  shifting. 

The  master  shall  also  deliver  a  similar  notice  to  the  principal  collector  or 
other  proper  officer  of  customs  in  the  United  Kingdom,  together  with  the 
report  required  to  be  made  by  the  Customs  Consolidation  Act,  1876,  on  the 
arrival  of  the  ship  in  the  United  Kingdom. 

Every  such  notice  shall  be  sent  to  the  Board  of  Trade  a.s  soon  as  pi-acticable 
by  the  officer  receiving  the  same. 

If  the  master  fails  to  deliver  any  notice  required  by  this  section  he  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds :  Provided  always, 
that  the  Board  of  Trade  may,  by  notice  published  in  the  London  Gazette, 
or  in  such  other  way  as  it  may  deem  expedient,  exempt  ships  laden  at  any 
particular  port  or  any  class  of  such  ships  from  the  provisions  of  this 
section. 

7.  Any  master  of  a  ship,  who  in  any  notice  required  by  this  Act  wilfully 


Bills  of  Sale  Act  (1878)  Amendment  Act,  1882. 


1069 


makes  any  false  statement  or  wilfully  omits  any  material  particular,  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds. 

8.  For  the  purpose  of  securing  the  observance  of  this  Act,  any  officer 
having  authority  in  that  behalf  from  the  Board  of  Trade,  either  general  or 
special,  shall  have  the  same  power  as  an  inspector  appointed  under  the  Mer- 
chant Shipping  Act,  1854,  and  shall  also  have  power  to  inspect  any  grain 
cargo,  and  the  mode  in  which  the  same  is  stowed. 

9.  Every  offence  punishable  under  this  Act  may  be  prosecuted  summarily 
and  every  penalty  under  this  Act  may  be  recovered  and  enforced  summarily 
in  like  manner  as  offences  and  penalties  under  the  Merchant  Shipping  Act, 
1854,  and  the  Acts  amending  the  same. 

10.  For  the  purposes  of  this  Act  — 

The  expression  "grain"  means  any  com,  rice,  paddy,  pulse,  seeds,  nuts, 
or  nut  kernels. 

The  expression  ' '  ship  laden  with  a  grain  cargo ' '  means  a  ship  carrying 
a  cargo  of  which  the  portion  consisting  of  grain  is  more  than  one-third  of 
the  registered  tonnage  of  the  ship,  and  such  third  shall  be  computed,  where 
the  grain  is  reckoned  in  measiires  of  capacity,  at  the  rate  of  one  hundred 
cubic  feet  for  each  ton  of  registered  tonnage,  and  where  the  grain  is  reckoned 
in  measures  of  weight,  at  the  rate  of  two  tons  weight  for  each  ton  of  regis- 
tered tonnage. 

11.  Section  twenty-two  of  the  Merchant  Shipping  Act,  187G,  is  hereby 
repealed  as  from  the  commencement  of  this  Act : 

Provided  that  any  offence  against  that  section  committed  before  the  com- 
mencement of  this  Act  may  be  prosecuted,  and  the  penalty  recovered  and 
enforced,  in  like  manner  as  if  the  said  section  had  continued  to  remain  in 
force. 


statement  in 
notice. 

Power  of  Board 

of  Trade  for 

enforcing  of 

Act. 

17  &  18  Vict. 

c.  104. 

Prosecution  of 
offences  and 
recoveiy  of 
penalties. 
17  &  18  Vict, 
c.  104. 

Deiimtions. 


Repeal  of 
39  &  40  Viet. 
C.  80,  s.  22. 


45  &  46  Vict.  c.  43  (a). 

An  Act  to  amend  the  Bills  of  Sale  Act,  1878. 

I18th  August,  1882.] 


41  &  42  Vict, 
c.  31. 


Wheeeas  it  is  expedient  to  amend  the  Bills  of  Sale  Act,  1878  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  pui-poses  as  the  Bills  of  Sale  Act  (1878)   short  title 
Amendment  Act,  1882  ;  and  this  Act  and  the  Bills  of  Sale  Act,  1878,  may 

be  cited  together  as  the  Bills  of  Sale  Acts,  1878  and  1882. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  November  one 
thousand  eight  huudi-ed  and  eighty-two,  which  date  is  hereinafter  referred 
to  as  the  commencement  of  this  Act. 

3.  The  Bills  of  Sale  Act,  1878,  is  hereinafter  referred  to  as  "the  principal 
Act,"  and  this  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be 
construed  as  one  with  the  principal  Act ;  but  unless  the  context  otherwise 
requires  shall  not  apply  to  any  bill  of  sale  duly  registered  before  the  com- 
mencement of  this  Act  so  long  as  the  registration  thereof  is  not  avoided  by 
non- renewal  or  otherwise. 

The  expression  "  biU.  of  sale,"  and  other  expressions  in  this  Act,  have  the 
same  meaning  as  in  the  principal  Act,  except  as  to  bills  of  sale  or  other  docu- 
ments mentioned  in  section  four  of  the  principal  Act,  which  may  be  given 
otherwise  than  by  way  of  security  for  the  payment  of  money,  to  which  last- 
mentioned  bilLs  of  sale  and  other  documents  this  Act  shall  not  apply. 

4.  Every  bUl  of  sale  shall  have  annexed  thereto  or  written  thereon  a  sche- 
dule containing  an  inventory  of  the  personal  chattels  comprised  in  the  bill  of 
sale ;  and  such  bill  of  sale,  save  as  hereinafter  mentioned,  shall  have  effect 
only  in  respect  of  the  personal  chattels  specifically  described  in  the  said 
schedule  ;  and  shall  be  void,  except  as  against  the  grantor,  in  respect  of  any 
personal  chattels  not  so  specifically  described. 


Commencement 
of  Act. 

Construction 
of  Act. 
41  &  42  Vict, 
c.  31. 


BUI  of  sale  to 
have  schedule  of 
property  at- 
tached thereto. 


{a)  See,  also,  the  Bills  of  Sale  Act,  supra,  p.  1025. 
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45  &  46  Vict,  cap.  43. 


Bill  of  sale  not 
to  affect  after 
acquired 
property. 

Kxception  as  to 
certain  things. 


Bill  of  sale  with 
power  to  seize 
except  in  certain 
events  to  be 
Toid. 


Bill  of  sale  to 
be  void  unless 
attested  and 
registered. 


Form  of  bill  of 
sale. 


Attestation. 


Local  registra- 
tion of  contents 
of  bills  of  sale. 


32  &  33  Vict, 
c.  71,  8.  60. 


5.  Save  as  hereinafter  mentioned,  a  bill  of  nale  shall  be  void,  except  as 
against  the  granlor,  in  respect  of  any  personal  chattels  specifically  described 
in  the  schedule  thereto  of  which  the  grantor  was  not  the  true  owner  at  the 
time  of  the  execution  of  the  bill  of  sale. 

6.  Nothing  contained  in  the  foregoing  sections  of  this  Act  fhall  render  a 
bill  of  sale  void  in  respect  of  any  of  the  following  things ;  (that  is  to  say), 

(1.)  Any  growing  crops  separately  assigned  or  charged  where  such  crops 
were  actually  growing  at  the  time  when  the  bill  of  sale  was 
executed. 

(2.)  Any  fixtures  separately  assigned  or  charged,  and  any  plant,  or  trade 
machinery  where  such  fixtures,  plant,  or  trade  machinery  are  used 
in,  attached  to,  or  brought  upon  any  land,  farm,  factory,  workshop, 
shop,  house,  warehouse,  or  other  place  in  substitution  for  any  of 
the  like  fixtures,  plant,  or  trade  machinery  specifically  described  in 
the  schedule  to  such  bill  of  sale. 

7.  Personal  chattels  assigned  under  a  bill  of  sale  shall  not  be  liable  to  be 
seized  or  taken  possession  of  by  the  grantee  for  any  other  than  the  following 
causes:  — 

(1.)  If  the  grantor  shall  make  default  in  payment  of  the  sum  or  sums  of 

money  thereby  secured  at  the  time  therein  provided  for  payment,  or 

in  the  performance  of  any  covenant  or  agreement  contained  in  the 

bill  of  sale  and  neces.sary  for  maintaining  the  security ; 

(2.)  If  the  grantor  shall  become  a  bankrupt,  or  suffer  the  said  goods  or 

any  of  them  to  be  distrained  for  rent,  rates,  or  taxes  ; 
(3.)  If  the  grantor  shall  fraudulently  either  remove  or  suffer  the  said  goods, 

or  any  of  them,  to  be  removed  from  the  premises  ; 
(4.)  If  the  grantor  shall  not,  without  reasonable  excuse,  upon  demand  in 
writing  by  the  grantee,  produce  to  him  his  last  receipts  for  rent, 
rates,  and  taxes ; 
(5.)  If  execution  shall  have  been  levied  against  the  goods  of  the  grantor 
under  any  judgment  at  law  : 
Provided  that  the  grantor  may  t»  ithin  five  days  from  the  seizure  or  taking 
possession  of  any  chattels  on  account  of  any  of  the  above-mentioned  causes, 
apply  to  the  High  Court,  or  to  a  judge  thereof  in  chambers,  and  such  court 
or  judge,  if  satisfied  tliat  by  payment  of  money  or  otherwise  the  said  cause 
of  seizure  no  longer  exists,  may  restrain  tlie  grantee  from  removing  or  selling 
the  said  chattels,  or  may  make  such  other  order  as  may  seem  just. 

8.  Every  bill  of  sale  shall  be  duly  attested,  and  shall  be  registered  under 
the  principal  Act  within  seven  clear  days  after  the  execution  thereof,  or  if  it 
is  executed  in  any  place  out  of  England,  then  within  seven  clear  days 
after  the  time  at  which  it  would  in  the  ordinary  course  of  post  arrive  in 
England  if  posted  immediately  after  the  execution  thereof  ;  and  shall 
truly  set  forth  the  consideration  for  which  it  was  given ;  otherwise  such 
bill  of  sale  shall  be  void  in  respect  of  the  personal  chattels  comprised 
therein. 

9.  A  bill  of  sale  made  or  given  by  way  of  security  for  the  payment  of 
money  by  the  grantor  thereof  shall  be  void  unless  made  in  accoi^nce  with 
the  form  in  the  Schedule  to  this  Act  annexed. 

10.  The  execution  of  every  bill  of  sale  by  the  grantor  shall  be  attested  by 
one  or  more  credible  wdtness  or  witnesses,  not  being  a  party  or  parties 
thereto.  So  much  of  section  10  of  the  principal  Act  as  requires  that  the 
execution  of  every  bill  of  sale  shall  be  attested  by  a  solicitor  of  the  Supreme 
Court,  and  that  the  attestation  shall  state  that  before  the  execution  of  the 
bill  of  sale  the  effect  thereof  has  been  explained  to  the  grantor  by  the  attest- 
ing witness,  is  hereby  repealed. 

11.  Where  the  affidavit  (which  under  section  ten  of  the  principal  Act  is 
required  to  accompany  a  bill  of  sale  when  presented  for  registration) 
describes  the  residence  of  the  person  making  or  giving  the  same,  or  of  the 
person  against  whom  the  process  is  issued  to  be  in  some  place  outside  the 
London  bankruptcy  district  as  defined  by  the  Bankruptcy  Act,  1869,  or 
where  the  bill  of  sale  describes  the  chattels  enumerated  therein  as  being 
in  some  place  outside  the  said  London  bankruptcy  district,  the  registrar 
under  the  principal  Act  shall  forthwith  and  within  three  clear  days  after 
regi.stration  in  the  principal  registry,  and  in  accordance  with  the  prescribed 
directions,  transmit  an  abstract  in  tiie  prescribed  form  of  the  contents  of  such 
bill  of  sale  to  the  oonnty  court  regis^r  in  whose  district  such  places  are 
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situate,  and  if  such  places  are  in  the  districts  of  different  registrars  to  each 
such  registrar. 

Every  abstract  so  transmitted  shall  be  filed,  kept,  and  indexed  by  the 
registrar  of  the  county  court  in  the  prescribed  manner,  and  any  person  may 
search,  inspect,  make  extracts  from,  and  obtain  copies  of  the  abstract  so 
registered  in  the  like  manner  and  upon  the  like  terms  as  to  payment  or  other- 
wise as  near  as  may  be  as  in  the  case  of  bills  of  sale  registered  by  the 
registrar  under  the  principal  Act. 

12.  Every  bill  of  sale  made  or  given  in  consideration  of  any  sum  under  Bill  of  sale 
thirty  pounds  shall  be  void.  under  30?.  to 

13.  AH  personal  chattels  seized  or  of  which  possession  is  taken  after  the     ®  ^"^  ' 
commencement  of  this  Act,  under  or  by  virtue  of  any  bill  of  sale  (whether  Chattels  not  to 
registered  before  or  after  the  commencement  of  this  Act),  shall  remain  on  the  ggj^^ 
premises  where  they  were  so  seized  or  so  taken  possession  of,  and  shall  not  be 

removed  or  sold  until  after  the  expiration  of  five  clear  days  from  the  day  they 
were  so  seized  or  so  taken  possession  of. 

14.  A  bill  of  sale  to  which  this  Act  applies  shall  be  no  protection  in  respect  Bill  of  sale  not 
of  personal  chattels  included  in  such  biU  of  sale  which  but  for  such  bill  of  tels  a'^iinst^poor 
sale  would  have  been  liable  to  distress  under  a  warrant  for  the  recovery  of  and  parochial 
taxes  and  poor  and  other  parochial  rates.  rates. 

15.  The  eighth  and  the  twentieth  sections  of  the  principal  Act,  and  also  Repeal  of  part 
all  other  enactments  contained  in  the  principal  Act  which  are  inconsistent  of  Bills^of  Sale 
with  this  Act  are  repealed,  but  this  repeal  shall  not  affect  the  validity  of  ■^'^^'  ^^''^• 
anything  done  or  suffered  under  the  principal  Act  before  the  commencement 

of  this  Act. 

16.  So  much  of  the  sixteenth  section  of  the  principal  Act  as  enacts  that  Inspection  of 
any  person  shall  be  entitled  at  all  reasonable  times  to  search  the  register  and  rpgistered  bills 
every  registered  bill  of  sale  upon  payment  of  one  shilling  for  every  copy  of  a  °   **  ^' 

bill  of  sale  inspected  is  hei'eby  repealed,  and  from  and  after  the  commence- 
ment of  this  Act  any  person  shall  bo  entitled  at  all  reasonable  times  to  search 
the  register,  on  payment  of  a  fee  of  one  shilling,  or  such  other  fee  as  may  be 
prescribed,  and  subject  to  such  regulations  as  may  be  prescribed,  and  shall 
be  entitled  at  all  reasonable  times  to  inspect,  examine,  and  make  extracts 
from  any  and  every  registered  bill  of  sale  without  being  required  to  make  a 
written  application,  or  to  specify  any  particulars  in  reference  thereto,  upon 
payment  of  one  shilling  for  each  bill  of  sale  inspected,  and  such  payment 
shall  be  made  by  a  judicature  stamp  :  Provided  that  the  said  extracts  shall 
be  limited  to  the  dates  of  execution,  registration,  renewal  of  registration, 
and  satisfaction,  to  the  names,  addresses,  and  occupations  of  the  parties, 
to  the  amount  of  the  consideration,  and  to  any  further  prescribed  par- 
ticulars. 

17.  Nothing  in  this  Act  shall  apply  to  any  debentures  issued  by  any  Debentures  to 
mortgage,  loan,  or  other  incorporated  company,  and  secured  upon  the  which  Act  not 
capital  stock  or  goods,  chattels,  and  effects  of  such  company.  *PP  ^  • 

18.  This  Act  diaU  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 


SCHEDULE. 
FoEM  OF  Bill  of  Sale. 


This  Indenture  made  the  day  of  ,  between  A.  B., 

of  ,  of  the  one  part,  and  C.  J).,  of  ,  of  the  other 

part,  witnesseth  that  in  consideration  of  the  sum  of  £  now  paid 

to  ^.  B.  by  C.  D.,  the  receipt  of  which  the  said  A.  B.  hereby  acknowledges 
[or  whatever  ehe  the  consideration  may  be'],  he  the  said  A.  B.  doth  hereby 
assign  unto  C.  B.,  his  executors,  administrators,  and  assigns,  all  and  singular 
the  several  chattels  and  things  specifically  described  in  the  schedule  hereto 
annexed  by  way  of  security  for  the  payment  of  the  sum  of  £  , 

and  interest  thereon  at  the  rate  of  per  cent,  per  annum  [or  whatever 

else  may  be  the  rate].  And  the  said  A.  B.  doth  further  agree  and  declare  that 
he  will  duly  pay  to  the  said  C.  B.  the  principal  sum  aforesaid,  together  with 
the  interest  then  due,  by  equal  payments  of  £  on 
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the  day  of  {^or  whatever  else  may  he   the  stipulated 

times  or  time  of  pttfimenf].  And  the  wild  A.  Ji.  doth  also  ajjfree  with  the  said 
C.  J),  that  he  will  [//<■;•«  insert  terms  as  to  insurance,  payment  of  rent,  or  other- 
uise,  irhieh  the  parties  may  agree  to  for  the  maintenance  or  defeasance  of  the 
security"]. 

Provided  always,  that  the  chattels  hereby  assigned  shall  not  be  liable  to 
seizure  or  to  be  taken  possession  of  by  the  said  C.  L.  for  any  cause  other 
than  those  specified  in  section  seven  of  the  BiUs  of  Sale  Act  (1878)  Amend- 
ment Act,  1882. 

In  witness,  &c. 
Signed  and  sealed  by  the  said  A.  B.  in  the  presence  of  me  E.  F.  [add 
witness^  name,  address,  and  descriptioti^. 


45  &  46  Vict.  c.  61. 

An  Act  to  codify  the  law  relating  to  Bills  of  Exchange,  Cheques,  and 
Promissory  Notes. 

[18<A  August,  1882.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  X<ords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

PART  I. 

Peeumdjaet. 

Short  title.  1.  This  Act  may  be  cited  as  the  Bills  of  Exchange  Act.  1882. 

Interpretation  2.  In  this  Act,  unless  the  context  otherwise  requires, — 

of  terms.  "Acceptance"  means  an  acceptance  completed  by  delivery  or  notifica- 

tion. 

".Action"  includes  counter-claim  and  set  off. 

"  Banker  "  includes  a  body  of  persons  whether  incorporated  or  not  who 
f  any  on  the  business  of  banking. 

"Bankrupt"  includes  any  person  Avhose  estate  is  vested  in  a  trastee  or 
assignee  under  the  law  for  the  time  being  in  force  relating  to  bank- 
ruptcy. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note  which  is 
payable  to  bearer.  - 

"  Bill "  means  bUl  of  exchange,  and  "  note  "  means  promissory  note. 

"  Delivery  "  means  transfer  of  possession,  actual  or  constructive,  from  one 
person  to  another. 

"Holder"  means  the  payee  or  indorsee  of  a  bill  or  note  who  is  in 
possession  of  it,  or  the  bearer  thereof. 

"  Indorsement"  means  an  indorsement  completed  by  delivery. 

"  Issue  "  means  the  first  delivery  of  a  bill  or  note,  complete  in  form  to  a 

?erson  who  takes  it  as  a  holder, 
erson  ' '  includes  a  body  of  persons  whether  incorporated  or  not. 
"  Value  "  means  valuable  consideration. 
"  Written  "  includes  printed,  and  "writing"  includes  print. 


Bill  of  exchange 
de&ncd. 


PART  II. 
Bills  of  Ezchaitoe. 

Form  and  Interpretation . 

3. — (1.)  A  bUl  of  exchange  is  an  imconditional  order  in  writing,  addressed 
by  one  person  to  another,  signed  by  the  person  giving  it,  requiring  the 
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person  to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or  determinable 
future  time  a  sum  certain  in  money  to  or  to  the  order  of  a  specified  person,  or 
to  bearer. 

(2.)  An  instrument  which  does  not  comply  with  these  conditions,  or  which 
orders  any  act  to  be  done  in  addition  to  the  payment  of  money,  is  not  a  bill 
of  exchange. 

(3.)  An  order  to  pay  out  of  a  particular  fund  is  not  unconditional  within 
the  meaning'  of  this  section  ;  but  an  unqualified  order  to  pay,  coupled  with 
(«)  an  indication  of  a  particular  fund  out  of  which  the  drawee  is  to  re-imburse 
himseK  or  a  particular  account  to  be  debited  with  the  amount,  or  (i)  a  state- 
ment of  the  transaction  which  gives  rise  to  the  biU,  is  unconditional. 

(4.)  A  bill  is  not  invalid  by  reason — 
(a.)  That  it  is  not  dated  ; 
[b.)  That  it  does  not  specify  the  value  given,  or  that  any  value  has  been 

given  therefor ; 
(c.)  That  it  does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable. 

4. — (1.)  An  inland  bill  is  a  bill  which  is  or  on  the  face  of  it  purports  to  be  Inland  and 
(«)  both  drawn  and  payable  within  the  British  Islands,  or  {b)  drawn  within  foreign  bills. 
the  British  Islands  upon  some  person  resident  therein.     Any  other  biU  is  a 
foreign  bill. 

For  the  purposes  of  this  Act  "  British  Islands"  mean  any  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  islands  of  Man,  Guernsey, 
Jersey,  Aldemey,  and  Sark,  and  the  islands  adjacent  to  any  of  them  being 
part  of  the  dominions  of  Her  Majesty. 

(2.)  Unless  the  contrary  appear  on  the  face  of  the  bill  the  holder  may  treat 
it  as  an  inland  bill. 

6. — (1.)  A  bill  may  be  drawn  payable  to,  or  to  the  order  of,  the  drawer  ;   Effect -where 
or  it  may  be  drawn  payable  to,  or  to  the  order  of,  the  drawee.  different  parties 

(2.)  Where  in  a  bill  drawer  and  drawee  are  the  same  person,  or  where  the  game  person.^ 
drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to  contract,  the 
holder  may  treat  the  instrument,  at  his  option,  either  as  a  bill  of  exchange 
or  as  a  promissory  note. 

6. — (1.)  The  drawee  must  be  named  or  otherwise  indicated  in  a  bill  with  Address  to 
reasonable  certainty.  drawee. 

(2.)  A  bill  may  be  addressed  to  two  or  more  drawees  whether  they  are 
partners  or  not,  but  an  order  addressed  to  two  drawees  in  the  alternative  or 
to  two  or  more  drawees  in  succession  is  not  a  bill  of  exchange. 

7. — (1.)  Where  a  biU  is  not  payable  to  bearer,  the  payee  must  be  named  Certainty  re- 
or  otherwise  indicated  therein  with  reasonable  certainty.  quired  as  to 

(2.)  A  bill  may  be  made  payable  to  two  or  more  payees  jointly,  or  it  may  ^  ^^^' 
be  made  payable  in  the  alternative  to  one  of  two,  or  one  or  some  of  several 
payees.     A  bill  may  also  be  made  payable  to  the  holder  of  an  office  for  the 
time  being. 

(3.)  Where  the  payee  is  a  fictitious  or  non-existing  person  the  bill  may  be 
treated  as  payable  to  bearer. 

8. — (I.)  When  a  bill  contains  words  prohibiting  transfer,  or  indicating  an  What  bills  are 
intention  that  it  should  not  be  transferable,  it  is  valid  as  between  the  parties  negotiable, 
thereto,  but  is  not  negotiable. 

(2.)  A  negotiable  bill  may  be  payable  either  to  order  or  to  bearer. 

(3.)  A  bill  is  payable  to  bearer  which  is  expressed  to  be  so  payable,  or  on 
which  the  only  or  last  indorsement  is  an  indorsement  in  blank. 

(4.)  A  bill  is  payable  to  order  which  is  expressed  to  be  so  payable,  or  which 
is  expressed  to  be  payable  to  a  particular  person,  and  does  not  contain  words 
prohibiting  transfer  or  indicating  an  intention  that  it  should  not  be  trans- 
ferable. 

(5.)  Where  a  bUl,  either  originally  or  by  indorsement,  is  expressed  to  be 
payable  to  the  order  of  a  specified  person,  and  not  to  him  or  his  order,  it  is 
nevertheless  payable  to  him  or  his  order  at  his  option. 

9. — (1.)  The  sum  payable  by  a  biU  is  a  sum  certain  within  the  meaning  of  Sum  payable, 
this  Act,  although  it  is  required  to  be  paid — 

(a)  With  interest. 

(b)  By  stated  instalments. 

(c)  By  stated  instalments,  with  a  provision  that  upon  default  in  payment 

of  any  instalment  the  whole  shall  become  due. 
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Bill  payable  on 
demand. 


Bill  payable  at  a 
future  time. 


Omission  of 
date  in  bill  pay- 
able after  date. 


Ante-dating  and 
pottt-dating. 


Computation 
of  time  of 
payment. 


84  &  SSYict 
c.  17. 


Caae  of  need. 


(d)  According  to  an  indicated  rate  of  exchange  or  according  to  a  rate  of 
exchange  to  be  ascertained  as  directed  by  the  bill. 

(2.)  Where  the  sum  payable  is  expressed  in  words  and  also  in  figures,  and 
there  is  a  discrepancy  between  the  two,  the  sum  denoted  by  the  words  is  the 
amount  payable. 

(3.)  Where  a  bill  is  expressed  to  be  payable  with  interest,  unless  the 
instrument  otherwise  provides,  interest  runs  from  the  date  of  the  bill,  and  if 
the  bill  is  undated  from  the  issue  thereof. 

10. — (1.)  A  bill  is  payable  on  demand — 

(a)  Which  is  expressed  to  be  payable  on  demand,  or  at  sight,  or  on  pre* 
sentation ;  or 

(b)  In  wliich  no  time  for  payment  is  expressed. 

(2.)  Where  a  bill  is  accepted  or  indorsed  when  it  is  overdue,  it  shall,  as 
regards  the  acceptor  who  so  accepts,  or  any  indorser  who  so  indorses  it,  be 
deemed  a  bill  payable  on  demand. 

11.  A  bill  is  payable  at  a  determinable  future  time  within  the  meaning  of 
this  Act  which  is  expressed  to  be  payable — 

1.)  At  a  fixed  period  after  date  or  sight. 

[2.)  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified  event  which 
is  certain  to  happen,  though  the  time  of  happening  may  be  im- 
certain. 
An  instrument  expressed  to  be  payable  on  a  contingency  is  not  a  bill,  and 
the  happening  of  the  event  does  not  cure  the  defect. 

12.  Where  a  bill  expressed  to  be  payable  at  a  fixed  period  after  date  is 
issued  undated,  or  where  the  acceptance  of  a  bill  payable  at  a  fixed  period 
after  sight  is  undated,  any  holder  may  insert  therein  the  true  date  of  is.'iue  or 
acceptance,  and  the  bill  shall  be  payable  accordingly. 

Provided  that  (I)  where  the  holder  in  good  faith  and  by  mistake  inserts  a 
•wrong  date,  and  (2)  in  every  case  where  a  wrong  date  is  inserted,  if  the  bill 
subsequently  comes  into  the  hands  of  a  holder  in  due  course  the  bill  shall  not 
be  avoided  thereby,  but  shall  operate  and  be  jMiyable  as  if  the  date  so  inserted 
had  been  the  true  date. 

13. —  (1.)  Where  a  bill  or  an  acceptance  or  any  indorsement  on  a  bill  is 
dated,  the  date  shall,  unless  the  contrary  be  proved,  be  deemed  to  be 
the  true  date  of  the  drawing,  acceptance,  or  indorsement,  as  the  case 
may  be. 

(2.)  A  bill  is  not  invalid  by  reason  only  that  it  is  ante-dated  or  post-dated, 
or  that  it  bears  date  on  a  Sunday. 

14.  Where  a  bill  is  not  payable  on  demand  the  day  on  which  it  falls  due 
is  determined  as  follows : 

(1.)  Three  days,  called  days  of  grace,  are,  in  every  case  where  the  bill 
itself  does  not  otherwi.se  provide,  added  to  the  time  of  payment  as 
fixed  by  the  bill,  and  the  bill  is  due  and  payable  on  the  last  day  of 
grace  :  Provided  that — 

(a.)  When  the  last  day  of  grace  falls  on  Sunday,  Christmas  Day, 
Good  Friday,  or  a  day  appointed  by  Royal  proclamation  as  a  pubfio 
fast  or  thanksgiving  day,  the  bill  is,  except  in  the  case  hereinafter 
provided  for,  due  and  payable  on  the  preceding  business  day ; 

(b.)  When  the  last  day  of  grace  is  a  bank  holiday  (other  than 
Christmas  Day  or  Good  Friday)  under  the  Bank  Holidays  Act, 
1871,  and  Acts  amending  or  extending  it,  or  when  the  last  day  of 
grace  is  a  Sunday  and  the  second  day  of  grace  is  a  Bank  Holiday, 
the  bill  is  due  and  jiayable  on  the  succeeding  business  day. 

(2.)  Where  a  bill  is  payable  at  a  fixed  period  after  date,  after  sight,  or 
after  the  happemng  of  a  specified  event,  the  time  of  payment  is 
determined  by  excluding  the  day  from  which  the  time  is  to  begin  to 
run  and  by  including  the  day  of  payment. 

(3.)  Where  a  bUl  is  payable  at  a  fixed  period  after  sight,  the  time  begins 
to  run  from  the  date  of  the  aceeptance  if  the  bill  be  accepted,  and 
from  the  date  of  noting  or  protest  if  the  bill  be  noted  or  protested 
for  non-acceptance,  or  for  non-delivery. 

(4.)  The  term  "  month  "  in  a  bill  means  calendar  month. 

15.  The  drawer  of  a  bill  and  any  indorser  may  insert  therein  the  name  of 
a  person  to  whom  the  holder  may  resort  in  case  of  need,  that  is  to  say,  in 
case  the  biU  is  dishonoured  by  non-acceptance  or  non-payment.    Such  person 
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is  called  the  referee  in  case  of  need.     It  is  in  the  option  of  the  holder  to 
resort  to  the  referee  in  case  of  need  or  not  as  he  may  think  fit. 

16.  The  drawer  of  a  bill,  and  any  indorser,  may  insert  therein  an  express   Optional  stipu- 

stipulation-  _  orlndo^e^''^'' 

(1.)  Negati\T.ng  or  limiting  his  own  liability  to  the  holder  : 
(2.)  Waiving  as  regards  himself  some  or  all  of  the  holder's  duties. 

17. — (1.)  The  acceptance  of  a  bill  is  the  signification  by  the  drawee  of  his  Definition  and 
assent  to  the  order  of  the  drawer.  requisites  of 

(2.)  An  acceptance  is  invalid  unless  it  complies  with  the  following  condi-  acceptance, 
tions,  namely  : 

(a.)  It  must  be  written  on  the  bill  and  be  signed  by  the  drawee.     The 

mere  signature  of  the  drawee  without  additional  words  is  sufBcient. 

(b.)  It  must  not  express  that  the  drawee  will  perform  his  promise  by  any 

other  means  than  the  payment  of  money. 
18.  A  bill  may  be  accepted  Time  for 

(1.)  Before  it  has  been  signed  by  the  drawer,  or  while  otherwise  incom-   acceptance. 

plete : 
(2.)  When  it  is  overdue,  or  after  it  has  been  dishonoured  by  a  previous 

refusal  to  accept,  or  by  non-payment : 
(3.)  When  a  bill  payable  after  sight  is  dishonoured  by  non-acceptance, 
and  the  drawee  subsequently  accepts  it,  the  holder,  in  the  absence 
of  any  difPerent  agreement,  is  entitled  to  have  the  bill  accepted  as 
of  the  date  of  first  presentment  to  the  drawee  for  acceptance. 
19. — (1.)  An  acceptance  is  either  (a)  general  or  {b)  qualified.  General  and 

(2.)  A  general  acceptance  assents  without  qvialification  to  the  order  of  the  qualified  accept- 
drawer.     A  qualified  acceptance  in  express  terms  varies  the  effect  of  the  bill  ances. 
as  drawn. 

In  particular  an  acceptance  is  qualified  which  is — 

(a.)  conditional,  that  is  to  say,  which  makes  payment  by  the  acceptor 

dependent  on  the  ftilfilment  of  a  condition  therein  stated  : 
(b.)  partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of  the  amount 

for  which  the  bill  is  drawn : 
(c.)  local,  that  is  to  say,  an  acceptance  to  pay  only  at  a  particular  specified 

place  : 
An  acceptance  to  pay  at  a  particular  place  is  a  general  acceptance,  unless 
it  expressly  states  that  the  bill  is  to  be  paid  there  only  and  not  else- 
where : 
(d.)  qualified  as  to  time : 

(e.)  the  acceptance  of  some  one  or  more  of  the  drawees,  but  not  of  all. 
20. — (1.)  Where  a  simple  signature  on  a  blank  stamped  paper  is  delivered  Inchoate  insliii- 
by  the  signer  in  order  that  it  may  be  converted  into  a  bill,  it  operates  as  a  ments. 
primS  facie  authority  to  fill  it  up  as  a  complete  bill  for  any  amount  the  stamp 
will  cover,  using  the  signature  for  that  of  the  drawer,  or  the  acceptor,  or  an 
indorser  ;  and,  in  like  manner  when  a  bill  is  wanting  in  any  material  parti- 
cular the  person  in  possession  of  it  has  a  prima  facie  authority  to  fill  up  the 
omission  in  any  way  he  thinks  fit. 

(2.)  In  order  that  any  such  instrument  when  completed  may  be  enforceable 
against  any  person  who  became  a  party  thereto  prior  to  its  completion,  it 
must  be  filled  up  within  a  reasonable  time,  and  strictly  in  accordance  with 
the  authority  given.     Reasonable  time  for  this  purpose  is  a  question  of  fact. 

Provided  that  if  any  such  instrument  after  completion  is  negotiated  to  a 
holder  in  due  course  it  shall  be  valid  and  efirectual  for  all  purposes  in  his 
hands,  and  he  may  enforce  it  as  if  it  had  been  filled  up  within  a  reasonable 
time  and  strictly  in  accordance  with  the  authority  given. 

21. — (1 .)  Every  contract  on  a  bill,  whether  it  be  the  drawer's,  the  acceptor's,   Deliverj'. 
or  an  indorser' s,  is  incomplete  and  revocable,  until  delivery  of  the  instrument 
in  order  to  give  effect  thereto. 

Provided  that  where  an  acceptance  is  written  on  a  bill,  and  the  drawee 
gives  notice  to  or  according  to  the  directions  of  the  person  entitled  to  the  bill 
that  he  has  accepted  it,  the  acceptance  then  becomes  complete  and  irre- 
vocable. 

(2.)  As  between  immediate  parties,  and  as  regards  a  remote  party  other 
than  a  holder  in  due  course,  the  delivery — 

(a)  in  order  to  be  effectual  must  be  made  either  by  or  under  the  authority 

of  the  party  drawing,  accepting,  or  indorsing,  as  the  case  may  be  : 
YOr„  IT. S.  4  B 
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(b)  may  be  shown  to  have  been  conditional  or  for  a  special  purpose  only, 
and  not  for  the  purpose  of  transferring  the  property  in  the  bill. 

But  if  the  bill  be  in  the  hands  of  a  holder  in  due  course  a  valid  delivery 
of  the  bill  by  all  parties  prior  to  him  so  as  to  make  them  liable  to  him  Is  con- 
clusively presumed. 

(3.)  Where  a  bill  is  no  lon^^r  in  the  possession  of  a  party  who  has  signed 
it  as  drawer,  acceptor,  or  indorser,  a  valid  and  unoonditional  delivery  by  him 
is  presumed  until  the  contrary  is  proved. 


Capacity  of 
parties. 


Signature  essen- 
tial to  liability. 


Forged  or 

unauthorized 

signature. 


Procuration 
signatures. 


Persons  signing 
as  agent  or  in 
representative 
capacity. 


Capacity  and  Authority  of  Parties. 

22. — (1.)  Capacity  to  incur  liability  as  a  party  to  a  bill  is  co-extensive  with 
capacity  to  contract. 

Provided  that  nothing  in  this  section  shall  enable  a  corporation  to  make 
itself  liable  as  drawer,  acceptor,  or  indorser  of  a  bill  unless  it  is  competent  to 
it  so  to  do  under  the  law  for  the  time  being  in  force  relating  to  corporations. 

(2.)  Where  a  bill  is  drawn  or  indorsed  by  an  infant,  minor,  or  corporation 
having  no  capacity  or  power  to  incur  liability  on  a  bill,  the  drawing  or  in- 
dorsement entitles  the  holder  to  receive  payment  of  the  bill,  and  to  enforce  it 
against  any  other  party  thereto. 

23.  No  person  is  liable  as  drawer,  indorser,  or  acceptor  of  a  bill  who  has 
not  signed  it  as  such  :  provided  that 

(1.)  Where  a  person  signs  a  bill  in  a  trade  or  assumed  name,  he  is  liable 

thereon  as  if  he  had  signed  it  in  his  own  name : 
(2.)  The  signature  of  the  name  of  a  firm  is  equivalent  to  the  signature 

by  the  person  so  signing  of  the  names  of  aU  persons  liable  as  partners 

in  that  firm. 

24.  Subject  to  the  provisions  of  this  Act,  where  a  signature  on  a  bill  is 
forged  or  placed  thereon  without  the  authority  of  the  person  whose  signature 
it  purports  to  be,  the  forged  or  unauthorised  signature  is  wholly  inoperative, 
and  no  right  to  retain  the  bill  or  to  give  a  discharge  therefor  or  to  enforce 
payment  thereof  against  any  party  thereto  can  be  acquired  through  or  under 
that  signature,  unless  the  party  against  whom  it  is  sought  to  retain  or  en- 
force payment  of  the  bill  is  precluded  from  setting  up  the  forgery  or  want  of 
authority. 

Provided  that  nothing  in  this  section  shall  affect  the  ratification  of  an 
unauthorised  signature  not  amounting  to  a  forgery. 

25.  A  signature  by  procuration  operates  as  notice  that  the  agent  has  but 
a  limited  authority  to  sign,  and  the  principal  is  only  bound  by  such  signature 
if  the  agent  in  so  signing  was  acting  withm  the  actual  limits  of  his  authority. 

26. — (1.)  Where  a  person  signs  a  bill  as  drawer,  indorser,  or  acceptor,  and 
adds  words  to  his  signature,  indicating  that  he  signs  for  or  on  behalf  of  a 
principal,  or  in  a  representative  character,  he  is  not  personally  liable  thereon ; 
but  the  mere  addition  to  his  signature  of  words  describing  lum  as  an  agent, 
or  as  filling  a  representative  dbaracter,  does  not  exempt  him  from  personal 
liability. 

(2.)  In  determining  whether  a  signature  on  a  bill  is  that  of  the  principal 
or  that  of  the  agent  by  whose  hand  it  Ls  written,  the  construction  most 
favourable  to  the  validity  of  the  instrument  shall  be  adopted. 


Valueand  holder 
for  value. 


Acconunodation 
bill  or  party. 


The  Cotuideration  for  a  Bill. 

27. — (1.)  Valuable  consideration  for  a  bill  may  be  constituted  by, — 

(a)  AJiy  consideration  sufdcient  to  support  a  simple  contract ; 

(b)  An  antecedent  debt  or  liability.     Such  a  debt  or  liability  is  deemed 

valuable  consideration  whether  the  bill  is  payable  on  demand  or  at  a 
futiire  time. 

(2.)  Where  value  has  at  any  time  been  given  for  a  bill  the  holder  is  deemed 
to  be  a  holder  for  value  as  regards  the  acceptor  and  all  parties  to  the  bill  who 
becameparties  prior  to  such  time. 

(3.)  Where  the  holder  of  a  bill  has  a  lien  on  it,  arising  either  from  contract 
or  by  implication  of  law,  he  is  deemed  to  be  a  holder  for  value  to  the  extent 
of  the  sum  for  which  he  has  a  lien. 

28. — (1.)  An  accommodation  party  to  a  bill  is  a  person  who  has  signed  a 
bill  as  drawer,  acceptor,  or  indorser,  without  receiving  value  therefor,  and 
for  the  purpose  of  lending  his  name  to  some  other  person. 
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(2.)  An  accommodation  party  is  liable  on  the  bill  to  a  holder  for  value ; 
and  it  is  immaterial  whether,  when  such  holder  took  the  bill,  he  knew  such 
party  to  be  an  accommodation  party  or  not. 

29. — (I.)  A  holder  in  due  course  is  a  holder  who  has  taken  a  bill,  complete  Holder  in  due 
and  regular  on  the  face  of  it,  under  the  following  conditions ;  namely,  course. 

(a)  That  he  became  the  holder  of  it  before  it  was  overdue,  and  without 

notice  that  it  had  been  previously  dishonoured,  if  such  was  the 
fact : 

(b)  That  he  took  the  bill  in  good  faith  and  for  value,  and  that  at  the  time 

the  bill  was  negotiated  to  him  he  had  no  notice  of  any  defect  in  the 
title  of  the  person  who  negotiated  it. 

(2.)  In  particular  the  title  of  a  person  who  negotiates  a  bill  is  defective 
within  the  meaning  of  this  Act  when  he  obtained  the  bill,  or  the  acceptance 
thereof,  by  fraud,  duress,  or  foi'ce  and  fear,  or  other  unlawful  means,  or  for 
an  illegal  consideration,  or  when  he  negotiates  it  in  breach  of  faith,  or  under 
such  circumstances  as  amount  to  a  fraud. 

(3.)  A  holder  (whether  for  value  or  not),  who  derives  his  title  to  a  bill 
through  a  holder  in  due  course,  and  who  is  not  himself  a  party  to  any  fraud 
or  illegality  affecting  it,  has  all  the  rights  of  that  holder  in  due  course  as 
regards  the  acceptor  and  all  parties  to  the  bill  prior  to  that  holder. 

30. — (1.)  Every  party  whose  signature  appears  on  a  bill  is  primS  facie  Presumption  of 
deemed  to  have  become  a  party  thereto  for  value.  J^j^  ^^°-  S°°^ 

(2.)  Every  holder  of  a  bill  is  prima  facie  deemed  to  be  a  holder  in  due 
cotu'se ;  but  if  in  an  action  on  a  bill  it  is  admitted  or  proved  that  the 
acceptance,  issue,  or  subsequent  negotiation  of  the  bill  is  affected  with  fraud, 
duress,  or  force  and  fear,  or  illegality,  the  burden  of  proof  is  shifted,  unless 
and  until  the  holder  proves  that,  subsequent  to  the  alleged  fraud  or  illegality, 
value  has  in  good  faith  been  given  for  the  bill. 

Negotiation  of  Bills. 
31.-  -(1.)  A  bill  is  negotiated  when  it  is  transferred  from  one  person  to  Negotiation 
another  in  such  a  manner  as  to  constitute  the  transferee  the  holder  of  the  bill.  °*  ^^^'• 
(2.)  A  bill  payable  to  bearer  is  negotiated  by  delivery. 
(3.)  A  bill  payable  to  order  is  negotiated  by  the  indorsement  of  the  holder 
completed  by  delivery. 

(4.)  Where  the  holder  of  a  bill  payable  to  his  order  transfers  it  for  value 
without  indorsing  it,  the  transfer  gives  the  transferee  such  title  as  the 
transferor  had  in  the  bill,  and  the  transferee  in  addition  acquires  the  right  to 
have  the  indorsement  of  the  transferor. 

(5.)  Where  any  person  is  under  obligation  to  indorse  a  bill  in  a  repre- 
sentative capacity,  he  may  indorse  the  bill  in  such  terms  as  to  negative 
personal  liability. 

32.  An  indorsement  in  order  to  operate  as  a  negotiation  must  comply  with  Requisites  of 
the  following  conditions,  namely  : —  ^  \a\i(S.  indoise- 

(1.)  It  must  be  written  on  the  bill  itself  and  be  signed  by  the  indorser. 
The  simple  signature  of  the  indorser  on  the  bill,  without  additional 
words,  is  sufficient. 
An  indorsement  written  on  an  allonge,  or  on  a  "  copy  "  of  a  bill  issued  or 
negotiated  in  a  country  where  "copies"  are  recognised,  is  deemed 
to  be  written  on  the  bill  itself. 
(2.)  It  must  be  an  indorsement  of  the  entire  bill.     A  partial  indorsement, 
that  is  to  say,  an  indorsement  which  purports  to  transfer  to  the 
indorsee  a  part  only  of  the  amount  payable,  or  which  piirports  to 
transfer  the  bill  to  two  or  more  indorsees  severally,  does  not  operate 
as  a  negotiation  of  the  bill. 
(3.)  Where  a   bill  is  payable  to  the  order  of  two  or  more  payees  or 
indorsees  who  are  not  partners  all  must  indorse,  unless  the  one 
indorsing  has  authority  to  indorse  for  the  others. 
(4.)  Where,  in  a  bill  payable  to  order,  the  payee  or  indorsee  is  wrongly 
designated,  or  his  name  is  mis-spelt,  he  may  indorse  the  bill  as 
therein  described,  adding,  if  he  think  fit,  his  proper  signature. 
(5.)  Where  there  are  two  or  more  indorsements  on  a  bill,  each  indorsement 
is  deemed  to  have  been  made  in  the  order  in  which  it  appears  on  the 
bill,  until  the  contrary  is  proved. 
(6.)  An  indorsement  may  be  made  in  blank  or  special.     It  may  also  contain 
teiins  making  it  restrictive. 

4  n  2 
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33.  Where  a  bill  purports  to  be  indorsed  conditionally  the  condition  may 
be  di.sreprarded  by  the  payer,  and  payment  to  the  indorsee  is  valid  whether 
the  condition  has  been  fulfilled  or  not. 

34. — (1.)  An  indorsement  in  blank  npecifies  no  indorsee,  and  a  bill  no 
indorsed  becomes  payable  to  bearer. 

(2.)  A  special  indor-ement  Bpetiifies  the  person  to  whom,  or  to  whose  order, 
the  bill  is  to  be  payable. 

(3.)  The  provisions  of  this  Act  relating  to  a  payee  apply  with  the  neces- 
sary modifications  to  an  indorsee  under  a  special  indorsement. 

(4.)  When  a  bill  has  been  indorsed  in  blank,  any  holder  may  convert  the 
blank  indorsement  into  a  special  indorsement  by  writing  above  the  indorser's 
signature  a  direction  to  pay  the  bill  to  or  to  the  order  of  himself  or  some 
other  person. 

35. — (1.)  An  indorsement  is  restrictive  which  prohibits  the  further  negotia- 
tion of  the  bill  or  which  expres-ses  that  it  is  a  mere  authority  to  deal  with  the 
bill  as  thereby  directed  and  not  a  transfer  of  the  ownership  thereof,  as,  for 
example,  if  a  bill  be  indorsed  "  Pay  D.  onlv,"  or  "  Pay  D.  for  the  account 
of  X.,"  or  "  Pay  D.  or  order  for  collection.*^' 

(2.)  A  restrictive  indorsement  gives  the  indorsee  the  right  to  receive 
payment  of  the  bill  and  to  sue  any  i)arty  thereto  that  his  indorser  could 
have  sued,  but  gives  him  no  power  to  transfer  his  rights  as  indorsee  imless 
it  expressly  authorise  him  to  do  so. 

(3.)  Where  a  restrictive  indorsement  authorises  further  transfer,  all  subse- 
quent indorsees  take  the  bill  with  the  same  rights  and  subject  to  the  same 
liabilities  as  the  first  indorsee  under  the  restrictive  indorsement. 

36. — (1 .)  Where  a  bill  is  negotiable  in  its  origin  it  continues  to  be  negotiable 
until  it  has  been  («)  restrictively  indorsed  or  (b)  discharged  by  paj-ment  or 
otherwise. 

(2.)  Where  an  overdue  bill  is  negotiated,  it  can  only  be  negotiated  subject 
to  any  defect  of  title  affecting  it  at  its  matuntv,  and  thenceforward  no  person 
who  takes  it  can  acquire  or  give  a  better  title  tnan  that  which  the  person  from 
whom  he  took  it  had. 

(3.)  A  bill  payable  on  demand  is  deemed  to  be  overdue  within  the  meaning 
and  for  the  purposes  of  this  section  when  it  appears  on  the  face  of  it  to 
have  been  in  circulation  for  an  unreasonable  length  of  time.  What  is  an 
unreasonable  length  of  time  for  this  purpose  is  a  question  of  fact. 

(4.)  Except  where  an  indorsement  bears  date  after  the  maturity  of  the  bill, 
every  negotiation  is  prima  facie  deemed  to  have  been  effected  before  the  bill 
was  overdue. 

(5.)  Where  a  bill  which  is  not  overdue  has  been  dishonoured  any  person 
who  takes  it  with  notice  of  the  dishonour  takes  it  subject  to  any  defect  of  title 
attaching  thereto  at  the  time  of  dishonour,  but  nothing  in  this  sub-section 
shall  affect  the  rights  of  a  holder  in  due  course. 

37.  Where  a  bUl  is  negotiated  back  to  the  drawer,  or  to  a  prior  indorser  or 
to  the  acceptor,  such  party  may,  subject  to  the  provisions  of  this  Act,  re-issue 
and  further  negotiate  the  bill,  but  he  is  not  entitled  to  enforce  payment  of 
the  bill  against  any  intervening  party  to  whom  he  was  previously  liable. 
£8.  The  rights  and  powers  of  the  holder  of  a  bill  are  as  follows  : 

(I.)  He  may  sue  on  the  bill  in  his  own  name  : 

(2.)  Where  he  is  a  holder  in  due  course,  he  holds  the  bill  free  from  any 
defect  of  title  of  prior  parties,  as  well  as  from  mere  personal  defences 
available  to  prior  parties  among  themselves,  and  may  enforce 
payment  against  all  parties  liable  on  the  bill : 
(3.)  Where  his  title  is  defective  (a)  if  he  negotiates  the  bill  to  a  holder  in 
due  course,  that  holder  obtains  a  good  and  complete  title  to  the  bill, 
and  (b)  if  he  obtains  payment  of  the  bill  the  person  who  pays  him 
in  due  coxu-se  gets  a  valid  discharge  for  the  biU. 


General  Duties  of  the  Holder, 
When  present-  39. — (1 .)  Where  a  bill  is  pavable  after  sight,  presentment  for  acceptance  is 

ri.™S.  L!!^^*"  necessary  in  order  to  fix  the  maturity  of  the  instrument. 

(2.)  Where  a  bill  expressly  stipulates  that  it  shall  be  presented  for 
acceptance,  or  where  a  bill  is  drawn  payable  elsewhere  than  at  the  residence 
or  place  of  business  of  the  drawee,  it  must  be  presented  for  acceptance 
before  it  can  be  presented  for  payment. 


Negotiation  of 
bill  to  party 
already  liable 
thereon. 

Rights  of  the 
holder. 


ance  is  neces- 
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(3.)  In  uo  other  case  is  presentment  for  acceptance  necessary  in  order  to 
render  liable  any  party  to  the  bill. 

(4.)  Where  the  holder  of  a  bill,  drawn  payable  elsewhere  than  at  the  place 
of  business  or  residence  of  the  drawee,  has  not  time,  with  the  exercise  of 
reasonable  dilig'ence,  to  present  the  bill  for  acceptance  before  presenting  it 
for  payment  on  the  day  that  it  falls  due,  the  delay  caused  by  presenting  the 
bill  for  acceptance  before  presenting  it  for  payment  is  excused,  and  does  not 
discharge  the  drawer  and  indorsers. 

40. — (1.)  Subject  to  the  provisions  of  this  Act,  when  a  bdl  payable  after  Time  for  pre- 
sight  is  negotiated,  the  holder  must  either  present  it  for  acceptance  or  nego-  renting  bill 
tiate  it  within  a  reasonable  time.  ^tghU 

(2.)  If  he  do  not  do  so,  the  drawer  and  all  indorsers  prior  to  that  holder 
are  discharged. 

(3.)  In  determining  what  is  a  reasonable  time  within  the  meaning  of  this 
section,  regard  shall  be  had  to  the  nature  of  the  bill,  the  usage  of  trade  with 
respect  to  similar  bills,  and  the  facts  of  the  particular  case. 

41. — (1.)  A  bill  is  duly  presented  for  acceptance  which  is  presented  in  Rules  as  to 
accordance  with  the  following  rules  :  presentment  for 

(a)  The  presentment  must  be  made  by  or  on  behalf  of  the  holder  to  the  ^^^ffi^T;  t'l^ 

1  ii'Tj  i  jy  J  t;xcuat!o  lur  lion— 

drawee  or  to  some  person  authorised  to  accept  or  reiuse  acceptance  presentment, 
on  his  behalf  at  a  reasonable  hovir  on  a  business  day  and  before  the 
bill  is  overdue  : 

(b)  Where  a  bill  is  addressed  to  two  or  more  drawees,  who  are  not  partners, 

presentment  must  be  made  to  them  all,  unless  one  has  authority  to 
accept  for  all,  then  presentment  may  be  made  to  him  only  : 

(c)  Where  the  drawee  is  dead  presentment  may  be  made  to  his  personal 

representative  : 

(d)  Where  the  drawee  is  bankrupt,  presentment  may  be  made  to  him  or  to 

his  trustee : 

(e)  Where  authorised  by  agreement  or  usage,  a  presentment  through  the 

post  oflBce  is  sufficient. 
(2.)  Presentment  in  accordance  with  these  rules  is  excused,  and  a  bill  may  be 
treated  as  dishonoured  by  non-acceptance — 

(a)  Where  the  drawee  is  dead  or  bankrupt,  or  is  a  fictitious  person  or  a 

person  not  having  capacity  to  contract  by  bill : 

(b)  Where,  after  the  exercise  of  reasonable  diligence,  such  presentment 

cannot  be  effected : 

(c)  Where,  although  the  presentment  has  been  irregular,  acceptance  has 

been  refused  on  some  other  ground. 

(3.)  The  fact  that  the  holder  has  reason  to  believe  that  the  biU,  on  pre- 
sentment, will  be  dishonoured  does  not  excuse  presentment. 

42. — (1.)  When  a  bUl  is  duly  presented  for  acceptance  and  is  not  accepted  Non-acceptaEce. 
within  the  customary  time,  the  person  presenting  it  must  treat  it  as  dis- 
honoured by  non-acceptance.     If  he  do  not,  the  holder  shall  lose  his  right  of 
recourse  against  the  drawer  and  indorsers. 

43. — (1.)  A  bin  is  dishonoured  by  non-acceptance —  Dishonour  by 

(a)  when  it  is  duly  presented  for  acceptance,  and  such  an  acceptance  as  is  non-acceptance 

prescribed  by  this  Act  is  refused  or  cannot  be  obtained ;  or  ^^^  ^*-^  conse- 

(b)  when  presentment  for  acceptance  is  excused    and    the  bill  is    not  l"^'^''^'^' 

accepted. 

(2.)  Subject  to  the  provisions  of  this  Act  when  a  bill  is  dishonoured  by 
non-acceptance,  an  immediate  right  of  recourse  against  the  drawer  and 
indorsers  accrues  to  the  holder,  and  no  presentment  for  payment  is  necessary. 

44. — (I.)  The  holder  of  a  bill  may  refuse  to  take  a  qualified  acceptance,   Duties  as  to 
and  if  he  does  not  obtain  an  unqualified  acceptance  may  treat  the  bUl  as  dis-  qualified 
honoured  by  non-acceptance.     ^  ^  -^  ^  acceptances. 

(2.)  Where  a  qualified  acceptance  is  taken,  and  the  drawer  or  an  indorser 
has  not  expressly  or  impliedly  authorised  the  holder  to  take  a  qualified 
acceptance,  or  does  not  subsequently  assent  thereto,  such  drawer  or  indorser 
is  discharged  from  his  liability  on  the  bUl. 

The  provisions  of  this  sub -section  do  not  apply  to  a  partial  acceptance, 
whereof  due  notice  has  been  given.  Where  a  foreign  bill  has  been  accepted 
as  to  part,  it  must  be  protested  as  to  the  balance. 

(3.)  When  the  drawer  or  indorser  of  a  bill  receives  notice  of  a  qualified 
acceptance,  and  does  not  within  a  reasonable  time  express  his  dissent  to  the 
holder  he  shall  be  deemed  to  have  assented  thereto. 
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46.  Subject  to  the  proTuions  of  this  Act  a  bill  must  be  duly  presented  for 
payment.  If  it  be  not  so  presented  the  drawer  and  indorsers  shall  be  dis- 
charged. 

A  bill  is  duly  presented  for  payment  which  is  presented  in  accordance  with 
the  following  rules : — 

(1.)  Where  the  bill  is  not  payable  on  demand,  presentment  must  be  made 
on  the  day  it  falls  due. 

(2.)  Where  the  bill  is  payable  on  demand,  then,  subject  to  the  provisions 
of  this  Act,  presentment  must  be  made  within  a  reasonable  time 
after  its  issue  in  order  to  render  the  drawer  liable,  and  within  a 
reasonable  time  after  its  indorsement,  in  order  to  render  the  indorser 
liable. 

In  determining  what  is  a  reasonable  time,  regard  shall  be  had  to  the 
nature  of  the  bill,  the  usage  of  trade  with  regard  to  similar  bills,  and 
the  facts  of  the  particular  case. 

(3.)  Presentment  must  be  made  by  the  holder  or  by  some  person  autho- 
rised to  receive  payment  on  hLs  behalf  at  a  reasonable  hour  on  a 
business  day,  at  the  proper  place  as  hereinafter  defined,  either  to 
the  person  designated  by  the  bill  as  payer,  or  to  some  person  autho- 
rised to  pay  or  refuse  payment  on  his  behalf  if  with  the  exercise  of 
reasonable  diligence  such  person  can  there  be  found. 

(4.)  A  bill  is  presented  at  the  proper  place — 

(a)  where  a  place  oi  payment  is  specified  in  the  bill  and  the  bill 
is  therepresented. 

(b)  Where  no  place  of  payment  is  specified,  but  the  address  of  the 
drawee  or  acceptor  is  given  in  the  bill,  and  the  bill  is  there  pre- 
sented. 

(c)  Where  no  place  of  payment  is  specified  and  no  address  given, 
and  the  bill  is  presented  at  the  drawee's  or  acceptor's  place  of 
business  if  known,  and  if  not,  at  his  ordinary  residence,  if  mown. 

(d)  In  any  other  case  if  presented  to  the  drawee  or  acceptor 
wherever  he  can  be  found,  or  if  presented  at  his  last  known  place 
of  business  or  residence. 

(5.)  Where  a  bill  is  presented  at  the  proper  place,  and  after  the  exercise 
of  reasonable  diligence  no  person  authorized  to  pay  or  refuse  pay- 
ment can  be  found  there,  no  further  presentment  to  the  drawee  or 
acceptor  is  required. 

(6.)  Where  a  bill  is  drawn  upon,  or  accepted  by  two  or  more  persons  who 
are  not  partners,  and  no  place  of  payment  is  specified,  presentment 
must  be  made  to  them  all. 

(7.)  Where  the  drawee  or  acceptor  of  a  bill  is  dead,  and  no  place  of  pay- 
ment is  specified,  presentment  must  be  made  to  a  personal  repre- 
sentative, if  such  there  be,  and  with  the  exercLse  of  reasonable  dili- 
gence he  can  be  found. 

(8.)  Where  authorized  by  agreement  or  usage,  a  presentment  through  the 
post  ofiBce  is  sufficient. 
(1.)  Delay  in  making  presentment  for  payment  is  excused  when  the 
delay  is  caused  by  circumstances  beyond  the  control  of  the  holder, 
and  not  imputable  to  his  default,  misconduct  or  negligence.  When 
the  cause  of  delay  ceases  to  operate  presentment  must  be  made  with 
reasonable  diligence. 

(2.)  Presentment  for  payment  is  dispensed  with — 

(a)  Where,  after  the  exercise  of  reasonable  diligence  presentment,  as  re- 
quired by  this  Act,  cannot  be  effected. 

The  fact  that  the  holder  has  reason  to  believe  that  1  he  bill  will,  on  present- 
ment, be  dishonoured,  does  not  dispense  with  the  necessity  for  pre- 
sentment. 
»)  Where  the  drawee  is  a  fictitious  person. 
As  regards  the  drawer,  where  the  drawee  or  acceptor  is  not  bound,  as 
between  himself  and  the  drawer,  to  accept  or  pay  the  bill,  and  the 
drawer  has  no  reason  to  believe  that  the  bill  would  be  paid  if  pre- 
sented. 

(d)  As  regards  an  indorser,  where  the  bill  was  accepted  or  made  for  the 

accommodation  of  that  indorser,  and  he  has  no  reason  to  expect  that 
the  bill  would  be  paid  if  presented. 

(e)  By  waiver  of  presentment,  express  or  implied^ 
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47. — (1.)  A  bill  is  dishonoured  by  non-payment  (a)  when  it  is  duly  pre-  Dishonour  by 
sented  for  payment  and  payment  is  refused  or  cannot  be  obtained,  or  uon-payment. 
(b)  when  presentment  is  excused  and  the  bill  is  overdue  and  unpaid. 

(2.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  dishonoured 
by  non-payment,  an  immediate  right  of  recourse  against  the  drawer  and  in- 
dorsers  accrues  to  the  holder. 

48.  Subject  to  the  provisions  of  this  Act,  when  a  bill  has  been  dishonoured  Notice  of  dis- 
by  non-acceptance  or  by  non-payment,  notice  of  dishonour  must  be  given  to  honour  and 
the   drawer  and  each  indorser,  and  any  drawer  or  indorser  to  whom  such  notfgg"  °°°" 
notice  is  not  given  is  discharged ;  provided  that — 

(1.)  Where  a  bill  is  dishonoured  by  non-acceptance,  and  notice  of  dis- 
honour is  not  given,  the  rights  of  a  holder  in  due  course  subsequent  to  the 
omission,  shall  not  be  prejudiced  by  the  omission. 

(2.)  Where  a  bill  is  dishonoured  by  non-acceptance  and  due  notice  of  dis- 
honour is  given,  it  shall  not  be  necessary  to  give  notice  of  a  subsequent  dis- 
honour by  non-payment  unless  the  bill  shall  in  the  meantime  have  been 
accepted. 

49.  Notice  of  dishonour  in  order  to  be  valid  and  eflfectual,  must  be  given  Rules  as  to 
in  accordance  with  the  following  rules : —  notice  of  dis- 

(I.)  The  notice  must  be  given  by  or  on  behalf  of  the  holder,  or  by  or  on  honoiu-. 

behalf  of  an  indorser  who,  at  the  time  of  giving  it,  is  himself  liable 

on  the  bill. 
(2.)  Notice  of  dishonour  may  be  given  by  an  agent  either  in  his  own  name 

or  in  the  name  of  any  party  entitled  to  give  notice  whether  that 

party  be  his  principal  or  not. 
(3.)  Where  the  notice  is  given  by  or  on  behalf  of  the  holder,  it  enures  for 

the  benefit  of  all  subsequent  holders  and  all  prior  indorsers  who 

have  a  right  of  recourse  against  the  party  to  whom  it  is  given. 
(4.)  Where  notice  is  given  by  or  on  behalf  of  an  indorser  entitled  to  give 

notice  as  hereinbefore  provided,  it  enures  for  the  benefit  of  the 

holder,  and  all  indorsers  subsequent  to  the  party  to  whom  notice  is 

given. 
(5.)  The  notice  may  be  given  in  writing  or  by  personal  communication, 

and  may  be  given  in  any  terms  which  sufficiently  identify  the  bill, 

and  intimate  that  the  bill  has  been  dishonoured  by  non-acceptance 

or  non-payment. 
(6.)  The  return  of  a  dishonoured  bUl  to  the  drawer  or  an  indorser  is,  in 

point  of  form,  deemed  a  sufficient  notice  of  dishonour. 
(7.)  A  written  notice  need  not  be  signed,  and  an  insufficient  written  notice 

may  be  supplemented  and  validated  by  verbal  communication.     A 

misdescription  of  the  biU  shall  not  vitiate  the  notice  unless  the  party 

to  whom  the  notice  is  given  is  in  fact  misled  thereby. 
(8.)  Where  notice  of  dishonour  is  required  to  be  given  to  any  person,  it 

may  be  given  either  to  the  party  himself,  or  to  his  agent  in  that 

behalf. 
(9.)  Where  the  drawer  or  indorser  is  dead,  and  the  party  giving  notice 

knows  it,  the  notice  must  be  given  to  a  personal  representative  if 

such  there  be,  and  with  the  exercise  of  reasonable  diligence  he  can 

be  found. 
(10.)  Where  the  drawer  or  indorseris  bankrupt,  notice  may  be  given  either 

to  the  party  himself  or  to  the  trustee. 
(11.)  Where  there   are   two   or  more  drawers  or  indorsers  who  are  not 

partners,  notice  must  be  given  to  each  of  them,  unless  one  of  them 

has  authority  to  receive  such  notice  for  the  others. 
(12.)  The  notice  may  be  given  as  soon  as  the  biU.  is  dishonoured  and  must 

be  given  within  a  reasonable  time  thereafter. 
In  the  absence  of  special  circumstances  notice  is  not  deemed  to  have  been 

given  within  a  reasonable  time,  unless — 

(a.)  where  the  person  giving  and  the  person  to  receive  notice 

reside  in  the  same  place,  the  notice  is  given  or  s?nt  oif  in  time  to 

reach  the  latter  on  the  day  after  the  dishonour  of  the  bill. 

(b.)  where  the  person  giving  and  the  person   to    receive  notice 

reside  in  difi'erent  places,  the  notice  is  sent  ofi:  on  the  day  after  the 

dishonour  of  the  bUl,  if  there  bo  a  post  at  a  convenient  hour  on  that 

day,  and  if  there  be  no  such  post  on  that  day  then  by  the  next  post 

thereafter. 
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(13.)  Whore  a  bill  when  ditthonoared  in  iu  the  hancb  of  an  agent,  he  may 
cither  hiniMelf  give  notice  to  the  parties  liable  on  the  bill,  or  he  may 
give  notice  to  his  principal.      If  he  give  notice  to  his  principal, 
he  must  do  so  withm  the  same  time  as  if  he  were  the  holder,  and 
the  principal  npon  receipt  of  such  notice  has  himself  the  same  time 
for  giving  notice  as  if  the  agent  had  been  an  independent  holder. 
(14.)  Where  a  party  to  a  bill  receives  due  notice  of  dishonour,  he  has  after 
the  receipt  of  such  notice  the  same  period  of  time  for  giving  notice 
to  antecedent  parties  that  the  holder  nas  after  the  dishonour. 
(16.)  Where  a  notice  of  dishonour  is  duly  addressed  and  posted,  the  sender 
is  deemed  to  have  given  due  notice  of  dishonour,  notwithstanding 
any  miscarriage  by  the  post  ofBce. 
60. — (1.)  Delay  in  giving  notice  of  dishonour  is  excused  where  the  delay 
is  caused  by  circumstances  beyond  the  control  of  the  party  giving  notice, 
and  not  imputable  to  his  default,  misconduct,  or  negligence.     When  the 
cause  of  delay  ceases  to  operate  the  notice  must  be  given  with  reasonable 
diligence. 

(2.)  Notice  of  dishonour  is  dispensed  with — 

(a.)  When,  after  the  exercise  of  reasonable  diligence,  notice  as  required  by 
this  Act  cannot  be  given  to  or  does  not  reach  the  drawer  or  indorser 
sought  to  be  charged  : 
(b.)  By  waiver  express  or  implied.     Notice  of  dishonour  may  be  waived 
before  the  time  of  giving  notice  has  arrived,  or  after  the  omission 
to  give  due  notice  : 
(c.)  As   regards  the   drawer  in   the  following  cases,  namely,   (1)  where 
drawer  and  drawee  are  the  same  person,  (2)  where  the  drawee  is  a 
fictitious    person  or    a  person  not  having  capacity  to  contract, 
(3)  where  the  drawer  is  the  person  to  whom  the  bill  is  presented 
for  payment,  (4)  where  the  drawee  or  acceptor  is  as  between  himself 
and   the  drawer  under  no   obligation   to   accept  or  pay  the  bill, 
(•5)  where  the  drawer  has  countermanded  payment : 
(d)  As  regards  the  indorser  in  the  following  cases,  namely,  (1)  where  the 
drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to 
contract  and  the  indorser  was  aware  of  the  fact  at  the  time  he  in- 
dorsed the  bill,  (2)  where  the  indorser  is  the  person  to  whom  the  bill 
is  presented  for  payment,  (3)  where  the  bill  was  accepted  or  made 
for  his  accommodation. 
61. — (1.)  Where  an  Inland  bill  has  been  dishonoured  it  may,  if  the  holder 
think  fit,  be  noted  for  non-acceptance  or  non-payment,  as  the  case  may  be  ; 
but  it  siiall  not  be  necessary  to  note  or  protest  any  such  bill  in  order  to 
preserve  the  recourse  against  the  drawer  or  indorser. 

(2.)  Where  a  foreign  bill,  appearing  on  the  face  of  it  to  be  such,  has  been 
dishonoured  by  non-acceptance  it  must  be  duly  protested  for  non-acceptance, 
and  where  such  a  bill,  which  has  not  been  previously  dishonoured  by  non- 
acceptance,  is  dishonoured  by  non-payment  it  mu.st  be  duly  protested  for 
non-payment.  If  it  be  not  so  protested  the  drawer  and  indorsers  are  dis- 
charged. Where  a  bill  does  not  appear  on  the  face  of  it  to  be  a  foreign  bill, 
protest  thereof  in  case  of  dishonour  is  unnecessary. 

(3.)  A  bill  which  has  been  protested  for  non-acceptance  may  be  sub«*e- 
quently  protested  for  non-payment. 

(4.)  Subject  to  the  provisions  of  this  Act,  when  a  bill  is  noted  or  protested, 

it  must  be  noted  on  the  day  of  its  dishonour.     When  a  bill  has  been  duly 

noted,  the  protest  may  be  sulxseqnently  extended  as  of  the  date  of  the  noting. 

(5.)  Where  the  acceptor  of  a  bill  becomes  bankrupt  or  insolvent  or  sus- 

rds  payment  before  it  matures,  the  holder  may  cause  the  bill  to  be  protested 
better  security  against  the  drawer  and  indorsers. 
(6.)  A  bill  must  be  protested  at  the  place  where  it  is  dishonoured :  Pro- 
vided that — 

(a)  When  a  bill  is  presented  through  the  post  ofiBce,  and  returned  by  post 

dishonoured,  it  may  be  protested  at  the  place  to  which  it  is  returned 
and  on  the  day  of  its  return  if  received  during  business  hours,  and 
if  not  received  during  business  hours,  then  not  later  than  the  next 
business  day : 

(b)  When  a  bill  drawn  payable  at  the  place  of  business  or  residence  of 

some  person  other  than  the  drawee,  has  been  dishonoured  by  non- 
acceptance,  it  must  be  protested  for  non-payment  at  the  place  where 
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it  is  expressed  to  be  payable,  and  no  further  presentment  for  pay- 
ment to,  or  demand  on,  the  drawee  is  necessary. 
(7.)  A  protest  must  contain  a  copy  of  the  bill,  and  must  be  signed  by  the 
notarj^  making  it,  and  must  specify — 

(a)  The  person  at  whose  request  the  bill  is  protested  : 

(b)  The  place  and  date  of  protest,  the  cause  or  reason  for  protesting  the 

bill,  the  demand  made,  and  the  answer  given,  if  any,  or  the  fact 
that  the  drawee  or  acceptor  could  not  be  found. 

(8.)  Where  a  bill  is  lost  or  destroyed,  or  is  wrongly  detained  from  the  person 
entitled  to  hold  it,  protest  may  be  made  on  a  copy  or  written  particulars 
thereof. 

(9.)  Protest  is  dispensed  with  by  any  circumstance  which  would  dispense 
with  notice  of  dishouoiu-.  Delay  in  noting  or  protesting  is  excused  when  the 
delay  is  caused  by  circumstances  beyond  the  control  of  the  holder,  and  not 
imputable  to  his  default,  misconduct,  or  negligence.  When  the  cause  of 
delay  ceases  to  operate  the  bill  must  be  noted  or  protested  with  reasonable 
diligence. 

52. — (1.)  When  a  bill  is  accepted  generally  presentment  for  payment  is  not  Duties  of  holder 
necessary  in  order  to  render  the  acceptor  liable.  ^  regards 

(2.)  When  by  the  terms  of  a  qualified  acceptance  presentment  for  payment  acceptor!'^ 
is  required,  the  acceptor,   in  the  absence  of  an  express  stipulation  to  that 
effect,  is  not  discharged  by  the  omission  to  present  the  bill  for  payment  on 
the  day  that  it  matures. 

(3.)  In  order  to  render  the  acceptor  of  a  bUl  liable  it  is  not  necessary  to 
protest  it,  or  that  notice  of  dishonour  should  be  given  to  him. 

(4.)  Where  the  holder  of  a  bUl  presents  it  for  payment,  he  shall  exhibit 
the  bill  to  the  person  from  whom  he  demands  payment,  and  when  a  bill  is 
paid  the  holder  shall  forthwith  deliver  it  up  to  the  party  paying  it. 

Liabilities  of  Parties . 

53. —  (I.)  A  bUl,  of  itself,  does  not  operate  as  an  assignment  of  funds  in  the  Funds  in  hands 
hands  of  the  drawee  available  for  the  payment  thereof,  and  the  drawee  of  a  "*  drawee, 
bill  who  does  not  accept  as  required  by  this  Act  is  not  liable  on  the  instru- 
ment.    This  sub- section  shall  not  extend  to  Scotland. 

(2.)  In  Scotland,  where  the  drawee  of  a  bill  has  in  his  hands  funds  available 
for  the  payment  thereof,  the  bill  operates  as  an  assignment  of  the  sum  for 
which  it  is  drawn  in  favour  of  the  holder,  from  the  time  when  the  bill  is 
presented  to  the  drawee. 

54.  The  acceptor  of  a  bUl,  by  accepting  it —  j-  ,  y..      „ 

(1.)  Engages  that  he  will  pay  it  according  to  the  tenor  of  his  acceptance  :     acceptor. 

(2.)  Is  precluded  from  denying  to  a  holder  in  due  course  : 

(a)  The  existence  of  the  di-awer,  the  genuineness  of  his  signature, 
and  his  capacity  and  authority  to  draw  the  bill ; 

(b)  In  the  case  of  a  bill  payable  to  drawer's  order,  the  then 
capacity  of  the  di-awer  to  indorse,  but  not  the  genuineness  or  vali- 
dity of  his  indorsement ; 

(c)  In  the  case  of  a  bill  payable  to  the  order  of  a  third  person, 
the  existence  of  the  payee  and  his  then  capacity  to  indorse,  but  not 
the  genuineness  or  vahdity  of  his  indorsement. 

65. — (1.)  The  di-awer  of  a  bill  by  drawing  it —  Liability  of 

(a)  Engages  that  on  due  presentment  it  shall  be  accepted  and  paid  accord-   drawer  or 

ing  to  its  tenor,  and  that  if  it  be  dishonoured  he  will  compensate  indorser. 
the  holder  or  any  indorser  who  is  compelled  to  pay  it,  provided  that 
the  requisite  proceedings  on  dishonour  be  duly  taken : 

(b)  Is  precluded  from  denying  to  a  holder  in  due  course  the  existence  of 

the  payee  and  his  then  capacity  to  indorse. 
(2.)  The  indorser  of  a  bill  by  indorsing  it — 

(a)  Engages  that  on  due  presentment  it  shall  be  accepted  and  paid  accord- 

ing to  its  tenor,  and  that  if  it  be  dishonoured  he  will  compensate  the 
holder  or  a  subsequent  indorser  who  is  compelled  to  pay  it,  provided 
that  the  requisite  proceedings  on  dishonour  be  didy  taken  ; 

(b)  Is  precluded  from  dcnjdng  to  a  holder  in  due  course  the  genuineness 

and  regularity  in  all  respects  of  the  drawer's  signature  and  aU  pre- 
vious indorsements ; 

(c)  Is  precluded  from  denying  to  his  immediate  or  a  subsequent  indorsee 
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that  the  bill  was  at  the  time  of  his  indorsement  a  valid  and  sub- 
sisting bill,  and  that  he  had  then  a  good  title  thereto. 

66.  Where  a  person  signs  a  bill  otherwise  than  as  drawer  or  acceptor, 
he  thereby  incurs  the  liabilities  of  an  indorser  to  a  holder  in  due  course. 

67.  Where  a  bill  is  dishonoured,  the  measure  of  damages,  which  shall  be 
deemed  to  bo  lifjuidated  damages,  shall  be  as  follows  : 

(1.)  The  holder  may  recover  from  any  party  liable  on  the  bill,  and  the 
drawer  who  has  been  compelled  to  pay  the  biU  may  recover  from 
the  acceptor,  and  an  indorser  who  has  been  compelled  to  pay  the 
bill  may  recover  from  the  acceptor  or  from  the  drawer,  or  from  a 
prior  indorser — 

(a)  The  amount  of  the  bill : 

(b)  Interest  thereon  from  the  time  of  presentment  for  payment  if 
the  bill  is  payable  on  demand,  and  from  the  maturity  of  the  bill  in 
any  other  case : 

(c)  The  expenses  of  noting,  or,  when  protest  is  necessary,  and 
the  protest  has  been  extended,  the  expenses  of  protest. 

(2.)  In  the  case  of  a  bill  which  has  been  dishonoured  abroad,  in  lieu  of  the 
above  damages,  the  holder  may  recover  from  the  drawer  or  an 
indorser,  and  the  drawer  or  an  indorser  who  has  been  compelled  to 
pay  the  bill  may  recover  from  any  party  liable  to  him,  the  amount 
of  the  re-exchange  with  interest  thereon  until  the  time  of  payinent. 
(3.)  Where  by  this  Act  interest  may  be  recovered  as  damages,  such  interest 
may,  if  justice  require  it,  be  withheld  wholly  or  in  part,  and  where 
a  bill  is  expressed  to  be  payable  with  interest  at  a  given  rate, 
interest  as  damages  may  or  may  not  be  given  at  the  same  rate  as 
interest  proper. 
68. — (1.)  Where  the  holder  of  a  bill  payable  to  bearer  negotiates  it  by 
delivery  without  indorsing  it,  he  is  called  a  "  transferor  by  delivery." 
(2.)  A  transferor  by  delivery  is  not  liable  on  the  instrument. 
(3.)  A  transferor  by  delivery  who  negotiates  a  bill  thereby  warrants  to  his 
immediate  transferee  being  a  holder  for  value  that  the  bill  is  what  it  purports 
to  be,  that  he  has  a  right  to  transfer  it,  and  that  at  the  time  of  transfer  he  is 
not  aware  of  any  fact  which  renders  it  valueless. 

Discharge  of  Bill. 

69. — (1.)  A  bill  is  discharged  by  payment  in  due  course  by  or  on  behalf  of 
the  drawee  or  acceptor. 

"  Payment  in  due  course  "  means  payment  made  at  or  after  the  maturity 
of  the  bill  to  the  holder  thereof  in  good  faith  and  without  notice  that  his  title 
to  the  bill  is  defective. 

(2.)  Subject  to  the  provisions  hereinafter  contained,  when  a  bill  is  paid  by 
the  drawer  or  an  indorser  it  is  sot  discharged  ;  but 

(a)  Where  a  bill  payable  to,  or  to  the  order  of,  a  third  party  is  paid  by  the 

drawer,  the  drawer  may  enforce  payment  thereof  against  the  ac- 
ceptor, but  may  not  re -issue  the  bill. 

(b)  Where  a  bill  is  paid  by  an  indorser,  or  where  a  bill  payable  to  drawer's 

order  is  paid  by  the  drawer,  the  party  paying  it  is  remitted  to  his 
former  rights  as  regards  the  acceptor  or  antecedent  parties,  and  he 
may,  if  he  thinks  fit,  strike  out  his  own  and  subsequent  indorse- 
ments, and  again  negotiate  the  bill. 
(3.)  Where  an  accommodation  bill  is  paid  in  due  course  by  the  party  ac- 
commodated the  bill  is  discharged. 

60.  When  a  bill  payable  to  order  on  demand  is  drawn  on  a  banker,  and 
the  banker  on  whom  it  is  drawn  pays  the  bill  in  good  faith  and  in  the  ordi- 
nary course  of  business,  it  is  not  mcumbent  on  the  banker  to  show  that  the 
indorsement  of  the  payee  or  any  subsequent  indorsement  was  made  by  or 
under  the  authority  of  the  person  whose  indorsement  it  purports  to  be,  and 
the  banker  is  deemed  to  have  paid  the  bill  in  due  course,  although  such  in- 
dorsement has  been  forged  or  made  without  authority. 

61.  When  the  acceptor  of  a  bill  is  or  becomes  the  holder  of  it  at  or  after  its 
maturity,  in  his  own  right,  the  bill  is  discharged. 

62. —  (1.)  When  the  holder  of  a  bill  at  or  after  its  maturity  absolutely  and 
unconditionally  renounces  his  rights  against  the  acceptor  the  bUl  is  dis- 
charged. 
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The  renunciation  must  be  in  writing,  unless  the  bOl  is  delivered  up  to  the 
acceptor. 

(2.)  The  liabilities  of  any  party  to  a  bill  may  in  like  manner  be  renovinced 
by  the  holder  before,  at,  or  after  its  maturity  ;  but  nothing  in  this  section 
shall  affect  the  rights  of  a  holder  in  due  course  without  notice  of  the  renun- 
ciation. 

63. — (1.)  Where  a  bill  is  intentionally  cancelled  by  the  holder  or  his  agent.   Cancellation, 
and  the  cancellation  is  apparent  thereon,  the  bill  is  discharged. 

(2.)  In  like  manner  any  party  liable  on  a  bill  may  be  discharged  by  the 
intentional  cancellation  of  his  signature  by  the  holder  or  his  agent.  In  such 
case  any  indorser  who  would  have  had  a  right  of  recourse  against  the  party 
whose  signature  is  cancelled,  is  also  discharged. 

(3.)  A  cancellation  made  unintentionally,  or  under  a  mistake,  or  without 
the  authority  of  the  holder  is  inoperative  ;  but  where  a  bill  or  any  signature 
thereon  appears  to  have  been  cancelled  the  burden  of  proof  lies  on  the  party 
who  alleges  that  the  cancellation  was  made  uninteutionally,  or  under  a  mis- 
take, or  without  authority. 

64.  —  (1 .)  Where  a  bill  or  acceptance  is  materially  altered  without  the  assent  Alteration  of 
of  all  parties  liable  on  the  bill,  the  bill  is  avoided  except  as  against  a  party  ^^^• 
who  has  himself  made,  authorised,  or  assented  to  the  alteration,  and  subse- 
quent indorsers. 

Provided  that. 

Where  a  bill  has  been  materially  altered,  but  the  alteration  is  not  apparent, 
and  the  bill  is  in  the  hands  of  a  holder  in  due  course,  such  holder  may 
avail  himself  of  the  bill  as  if  it  had  not  been  altered,  and  may  enforce 
payment  of  it  according  to  its  original  tenour. 

(2.)  In  particular  the  following  alterations  are  material,  namely,  any 
alteration  of  the  date,  the  sum  payable,  the  time  of  payment,  the  place  of 
payment,  and,  where  a  bill  has  been  accepted  generally,  the  addition  of  a 
place  of  payment  without  the  acceptor's  assent. 

Acceptance  and  Payment  for  Honour. 

65. — (1.)  Where  a  bill  of  exchange  has  been  protested  for  dishonour  by  Acceptance  for 
non-acceptance,  or  protested  for  better  security,  and  is  not  overdue,  any  per-   honour  supri 
son,  not  being  a  party  already  liable  thereon,  may,  with  the  consent  of  the  ^™  '^'^  ' 
holder,  intervene  and  accept  the  bill  supra  protest,  for  the  honour  of  any 
party  liable  thereon,  or  for  the  honoxir  of  the  person  for  whose  account  the 
bill  is  drawn. 

(2.)  A  biU  may  be  accepted  for  honour  for  part  only  of  the  sum  for  which 
it  is  drawn. 

(3.)  An  acceptance  for  honour  supra  protest  in  order  to  be  valid  must — 

(a)  be  written  on  the  bill,  and  indicate  that  it  is  an  acceptance  for  honour : 

(b)  be  signed  by  the  acceptor  for  honour. 

(4.)  Where  an  acceptance  for  honour  does  not  expressly  state  for  whose 
honour  it  is  made,  it  is  deemed  to  be  an  acceptance  for  the  honour  of  the 
drawer. 

(5.)  Where  a  bill  payable  after  sight  is  accepted  for  honour,  its  matiu-ity 
is  calculated  from  the  date  of  the  noting  for  non-acceptance,  and  not  from 
the  date  of  the  acceptance  for  honour. 

66. — (1.)  The  acceptor  for  honour  of  a  bill  by  accepting  it  engages  that  Liability  of 
he  will,  on  due  presentment,  pay  the  bill  according  to  the  tenor  of  his  accept-   acceptor  for 
ance,  if  it  is  not  paid  by  the  drawee,  provided  it  has  been  duly  presented  for    ^°'^''^^' 
payment,  and  protested  for  non-payment,  and  that  he  receives  notice  of  these 
facts. 

(2.)  The  acceptor  for  honour  is  liable  to  the  holder  and  to  all  parties  to  the 
bill  subsequent  to  the  party  for  whose  honour  he  has  accepted. 

67. — (1.)  Where  a  dishonoured  bill  has  been  accepted  for  honour  supra  Presentment 
protest,  or  contains  a  reference  in  case  of  need,  it  must  be  protested  for  non-  *"  ficceptor  for 
payment  before  it  is  presented  for  payment  to  the  acceptor  for  honour,  or     °''°'"'" 
referee  in  case  of  need. 

(2.)  Where  the  address  of  the  acceptor  for  honour  is  in  the  same  place 
where  the  bill  is  protested  for  non-payment,  the  biU  must  be  presented  to 
him  not  later  than  the  day  following  its  maturity  ;  and  where  the  address  of 
the  acceptor  for  honour  is  in  some  place  other  than  the  place  where  it  was 
protestetl  for  non-payment,  the  bill  must  be  forwarded  not  later  than  the  day 
following  its  maturity  for  presentment  to  him. 
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(3.)  Dclav  in  preHentment  or  non-presentment  ia  excused  by  any  circum- 
stancc  whicn  would  excuse  delay  in  presentment  for  payment  or  non>pre- 
sentment  for  payment. 

(4.)  When  a  bill  of  exchange  i.s  dishonoured  by  the  acceptor  for  honour  it 
muHt  be  protested  for  non-payment  by  him. 

68.— (I.)  Where  a  bill  has  been  protested  for  non-payment,  any  person 
may  intervene  and  pay  it  supra  protest  for  the  honour  of  any  party  liable 
thereon,  or  for  the  honour  of  the  person  for  whose  account  the  bill  is  drawn. 

(2.)  Where  two  or  more  persons  offer  to  pay  a  bill  for  the  honour  of  different 
parties,  the  person  whose  paj'ment  will  discharge  most  parties  to  the  bill 
shall  have  the  preference. 

(3.)  Payment  for  honour  supra  protest,  in  order  to  operate  as  such  and  not 
as  a  mere  voluntary  payment,  must  be  attested  by  a  notarial  act  of  honour 
which  may  be  appended  to  the  protest  or  form  an  extension  of  it. 

(4.)  The  notarial  act  of  honour  must  be  founded  on  a  declaration  made  by 
the  payer  for  honour,  or  his  agent  in  that  behalf,  declaring  his  intention  to 
pay  the  bill  for  honour,  and  for  whose  honour  he  pays. 

(5.)  Where  a  bill  has  been  paid  for  honour,  all  parties  subsequent  to  the 
party  for  whose  honour  it  is  paid  are  discharged,  but  the  payer  for  honour  is 
subrogated  for,  and  succeeds  to  both  the  rights  and  duties  of,  the  holder  as 
regards  the  party  for  whose  honour  he  pays,  and  all  parties  liable  to  that 
party. 

(6.)  The  payer  for  honour  on  paying  to  the  holder  the  amount  of  the  bill 
and  the  notarial  expenses  incidental  to  its  dishonour  is  entitled  to  receive 
both  the  bill  itself  and  the  protest.  If  the  holder  do  not  on  demand  deliver 
them  up  he  shall  be  liable  to  the  payer  for  honour  in  damages. 

(7.)  Where  the  holder  of  a  bill  refuses  to  receive  paj-ment  supra  protest  he 
shall  lose  his  right  of  recourse  against  any  party  who  would  hiave  been 
discharged  by  such  payment. 

Lost  Instruments. 

69.  Where  a  bill  has  been  lost  before  it  is  overdue,  the  person  who  was  the 
holder  of  it  may  apply  to  the  drawer  to  give  him  another  bill  of  the  same 
tenor,  giving  security  to  the  drawer  if  required  to  indemnify  him  against  all 
persons  whatever  in  case  the  bill  alleged  to  have  been  lost  shall  be  found 
again. 

If  the  drawer  on  request  as  aforesaid  refuses  to  give  such  duplicate  bill,  he 
may  be  compelled  to  do  so. 

70.  In  any  action  or  proceeding  upon  a  bill,  the  court  or  a  judge  may 
order  that  the  loss  of  the  instrument  shall  not  be  set  up,  provided  an 
indemnity  be  given  to  the  satisfaction  of  the  court  or  judge  against  the 
claims  of  any  other  person  upon  the  instrument  in  qnestion. 


mil  in  a  Set. 

Bulcs  as  to  sets.  71. — (1 .)  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set  being  numbered, 
and  containing  a  reference  to  the  other  parts,  the  whole  of  the  parts  constitute 
one  bill. 

(2.)  Where  the  holder  of  a  set  indorses  two  or  more  parts  to  different 
persons,  he  is  liable  on  every  such  part,  and  every  indorser  subsequent  to  him 
IS  liable  on  the  part  he  has  timself  indorsed  as  if  the  said  parts  were  separate 
bills. 

(3.)  Where  two  or  more  parts  of  a  set  are  negotiated  to  different  holders  in 
due  course,  the  holder  whose  title  first  accrues  is  as  between  such  holders 
deemed  the  true  owner  of  the  bill ;  but  nothing  in  this  sub -section  shall  affect 
the  rights  of  a  person  who  in  due  course  accepts  or  pays  the  part  first 
presented  to  him. 

(4.)  The  acceptance  may  be  written  on  any  part,  and  it  must  be  written  on 
one  part  only. 

If  the  drawee  accepts  more  than  one  part,  and  such  accepted  parts  get  into 
the  hands  of  different  holders  in  due  course,  he  is  liable  on  every  such  part 
as  if  it  were  a  separate  bill. 

(5.)  When  the  accepter  of  a  bill  drawn  in  a  set  pays  it  without  requiring 
the  part  bearing  his  acceptance  to  be  delivered  up  to  him,  and  that  part  at 
maturity  is  outstanding  in  the  hands  of  a  holder  in  due  course,  he  is  liable  to 
the  holder  thereof. 
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(6.)  Subject  to  the  preceding  rules,  where  any  one  part  of  a  bill  drawn  in 
a  set  is  discharged  by  payment  or  otherwise,  the  whole  bill  is  discharged. 

Conflict  of  Laws. 

72.  Where  a  bill  drawn  in  one  country  is  negotiated,  accepted,  or  payable  E^lo^  where 
in  another,  the  rights,  duties,  and  liabilities  of  the  parties  thereto  are  '^^^'^  "-''^'l"^''- 
determined  as  follows : 

(1.)  The  validity  of  a  bill  as  regards  requisites  in  fonn  is  determined  by  the 
law  of  the  place  of  issue,  and  the  validity  as  regards  requisites  in 
form  of  the  supervening  contracts,  such  as  acceptance,  or  indorse- 
ment, or  acceptance  supra  protest,  is  determined  by  the  law  of  the 
place  where  such  contract  was  made. 

Provided  that — • 

(rt.)  Where  a  bill  is  issued  out  of  the  United  Kingdom  it  is  not 
invalid  by  reason  only  that  it  is  not  stamped  in  accordance  with  the 
law  of  the  place  of  issue  : 

(h.)  Where  a  biU,  issued  out  of  the  United  Kingdom,  conforms, 
as  regards  requisites  in  form,  to  the  law  of  the  United  Kingdom,  it 
may,  for  the  purpose  of  enforcing  payment  thereof,  be  treated 
as  valid  as  between  all  persons  who  negotiate,  hold,  or  become 
parties  to  it  in  the  United  Kingdom. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  interpretation  of  the  drawing, 
indorsement,  acceptance,  or  acceptance  supra  protest  of  a  bill,  is 
determined  by  the  law  of  the  place  where  such  contract  is  made. 

Provided  that  where  an  inland  bill  is  indorsed  in  a  foreign  country  the 
indorsement  shall  as  regards  the  payer  be  interpreted  according  to 
the  law  of  the  United  Kingdom. 

(3.)  The  duties  of  the  holder  -with  respect  to  presentment  for  acceptance  or 
payment  and  the  necessity  for  or  suiiiciency  of  a  protest  or  notice  of 
dishonour,  or  otherwise,  are  determined  by  the  law  of  the  place 
where  the  act  is  done  or  the  bill  is  dishonoured. 

(4.)  Where  a  bUl  is  drawn  out  of  but  payable  in  the  United  Kingdom  and 
the  sum  payable  is  not  expressed  in  the  currency  of  the  United 
Kingdom,  the  amount  shall,  in  the  absence  of  some  express  stipula- 
tion, be  calculated  according  to  the  rate  of  exchange  for  slight 
drafts  at  the  place  of  payment  on  the  day  the  bill  is  payable. 

(5.)  Wliere  a  bill  is  drawn  in  one  country  and  is  payable  in  another,  the 
due  date  thereof  is  determined  according  to  the  law  of  the  place 
where  it  is  payable. 


PART  III. 

Cheques  on  a  Bankee. 


73.  A  cheque  is  a  bill  of  exchange  drawn  on  a  banker  payable  on  demand.   Clieque  defined. 
Except  as  otherwise  provided  in  this  Part,  the  provisions  of  this  Act  appli- 
cable to  a  bill  of  exchange  payable  on  demand  apply  to  a  cheque. 

74.  Subject  to  the  provisions  of  this  Act—  Presentment  of 
(1.)  Where  a  cheque  is  not  presented  for  payment  within  a  reasonable  time  cheque  foipay- 

of  its  issue,  and  the  drawer  or  the  person  on  whose  account  it  is  ™^'*''- 
drawn  had  the  right  at  the  time  of  such  presentment  as  between  him 
and  the  banker  to  have  the  cheque  paid  and  suffers  actual  damage 
through  the  delay,  he  is  discharged  to  the  extent  of  such  damage, 
that  is  to  say,  to  the  extent  to  which  such  drawer  or  person  is  a 
creditor  of  such  banker  to  a  larger  amount  than  he  would  have  been 
had  such  cheque  been  paid. 

(2.)  In  determining  what  is  a  reasonable  time  regard  shall  be  had  to  the 
nature  of  the  instrument,  the  usage  of  trade  and  of  bankers,  and  the 
facts  of  the  particular  case. 

(3.)  The  holder  of  such  cheque  as  to  which  such  drawer  or  person  is  dis- 
charged shall  be  a  creditor,  in  lieu  of  such  drawer  or  person,  of  such 
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banker  to  the  extent  of  such  discharge,  and  entitled  to  recover  the 

amount  from  him. 
70.  The  dnty  and  authority  of  a  banker  to  pay  a  cheque  drawn  on  him  by 

hirt  customer  iire  detormined  by — 
(l.)  Countermand  of  jMijaneiit : 
(2.)  Notice  of  the  customer's  death. 

Croised  Cheqws. 

76. — (1.)  Where  a  cheque  bears  across  its  face  an  addition  of — 

(a.)  The  words  "and  company  "  or  any  abbreviation  thereof  between  two 
parallel  transverse  lines,  either  with  or  without  the  words  *'  not 
negotiable  "  ;  or 

{b.)  Two  parallel  transverse  lines  simply,  either  with  or  without  the  words 
"  not  negotiable  "  ; 
that  addition  constitutes  a  crossing,  and  the  cheque  is  crossed  generally. 

(2.)  Where  a  cheque  bears  across  its  face  an  addition  of  the  name  of  a 
banker,  either  with  or  -without  the  words  "not  negotiable,"  that  addition 
constitutes  a  crossing,  and  the  cheque  is  crossed  specially  and  to  that  banker. 

77. — (1.)  A  cheque  may  be  crossed  generally  or  specially  by  the  drawer. 

(2.)  Where  a  cheque  is  imcrossed,  the  holder  may  cross  it  generally  or 
specially. 

(3.)  "\Vhere  a  cheque  Ls  crossed  generally  the  holder  may  cross  it  specially. 

(4.)  Where  a  cheque  is  crossed  generaUy  or  specially,  the  holder  may  add 
the  words  "not negotiable." 

(o.)  Where  a  cheque  is  crossed  specially,  the  banker  to  whom  it  is  crossed 
may  again  cross  it  specially  to  another  banker  for  collection. 

(6.)  Where  an  uncrossed  cheque,  or  a  cheque  crossed  generally,  is  sent  to  a 
banker  for  collection,  he  may  cross  it  specially  to  himself. 

78.  A  crossing  authorized  by  this  Act  is  a  material  part  of  the  cheque ;  it 
shall  not  be  lawful  for  any  person  to  obliterate  or,  except  as  authorized  by 
this  Act,  to  add  to  or  alter  tne  crossing. 

79. — (1.)  ^Vhe^e  a  cheque  is  crossed  specially  to  more  than  one  banker 
except  when  crossed  to  an  agent  for  collection  being  a  banker,  the  banker  on 
whom  it  is  drawn  shall  refuse  payment  thereof. 

(2.)  Where  the  banker  on  whom  a  cheque  is  drawn  which  is  so  crossed 
nevertheless  pays  the  same,  or  pays  a  cheque  crossed  generally  otherwise  than 
to  a  banker,  or  if  crossed  specially  otherwise  than  to  the  banker  to  whom  it  is 
crossed,  or  his  agent  for  collection  being  a  banker,  he  is  liable  to  the 
true  owner  of  the  cheque  for  any  loss  he  may  sustain  owing  to  the 
cheque  having  been  so  paid. 

Provided  that  where  a  cheque  is  presented  for  payment  which  does  not  at  the 
time  of  presentment  appear  to  be  crossed,  or  to  have  had  a  crossing  which  has 
been  obliterated,  or  to  have  been  added  to  or  altered  otherwise  than  as  au- 
thorized by  this  Act,  the  banker  paying  the  cheque  in  good  faith  and  without 
negligence  shall  not  be  responsible  or  incur  any  liability,  nor  shall  the  pay- 
ment be  questioned  by  reason  of  the  cheque  having  been  crossed,  or  of  the 
crossing  having  been  obliterated  or  having  been  added  to  or  altered  other- 
wise than  as  authorized  by  this  Act,  and  of  payment  having  been  made 
otherwise  than  to  a  banker,  or  to  the  banker  to  whom  the  cheque  Ls  or  was 
crossed,  or  to  his  agent  for  collection  being  a  banker,  as  the  case  may  be. 

80.  Where  the  l«nker,  on  whom  a  crossed  cheque  is  drawn,  in  good  faith 
and  without  negligence  pays  it,  if  crossed  generally,  to  a  banker,  and  if 
crossed  specially,  to  the  banker  to  whom  it  is  crossed,  or  his  agent  for  col- 
lection being  a  banker,  the  banker  paying  the  cheque,  and,  if  the  cheque 
has  come  into  the  hands  of  the  payee,  the  drawer,  shall  respectively  be 
entitled  to  the  same  rights  and  be  placed  in  the  same  position  as  if  payment 
of  the  cheque  had  been  made  to  the  true  owner  thereof. 

81.  Where  a  person  takes  a  crossed  cheque  which  bears  on  it  the  words 
"not  negotiable,"  he  shall  not  have  and  shall  not  be  capable  of  giving  a 
better  tiUe  to  the  cheque  than  that  which  the  person  from  whom  he  took  it 
had. 

82.  Where  a  banker  in  good  faith  and  without  negligence  receives  pay- 
ment for  a  customer  of  a  cheque  crossed  generally  or  specially  to  himself, 
and  the  cu.stomer  has  no  title  or  a  defective  title  thereto,  the  banker  shall 
not  incur  any  liability  to  the  true  owner  of  the  cheque  by  reason  only  of 
ha^^ng  received  such  payment. 
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PART  IV. 


Peomissoey  Notes. 

83. — (1.)  A  promissory  note  is  an  unconditional  promise  in  writing  made 
by  one  person  to  another  signed  by  the  maker,  engaging  to  pay,  on  demand 
or  at  a  fixed  or  determinable  future  time,  a  siun  certain  in  money,  to,  or  to 
the  order  of,  a  specified  peison  or  to  bearer. 

(2.)  An  instrument  in  the  fonn  of  a  note  payable  to  maker's  order  is  not  a 
note  within  the  meaning  of  this  section  unless  and  until  it  is  indorsed  by  the 
maker. 

(3.)  A  note  is  not  invalid  by  reason  only  that  it  contains  also  a  pledge  of 
collateral  security  with  authority  to  sell  or  dispose  thereof. 

(4.)  A  note  which  is,  or  on  the  face  of  it  purports  to  be,  both  made  and  pay- 
able within  the  British  Islands  is  an  inland  note.  Any  other  note  is  a  foreign 
note. 

84.  A  promissory  note  is  inchoate  and  incomplete  until  delivery  thereof 
to  the  payee  or  bearer. 

85. — (1.)  A  promissory  note  maybe  made  by  two  or  more  makers,  and  they 
may  be  liable  thereon  jointly,  or  jointly  and  severally  according  to  its 
tenour. 

(2.)  Where  a  note  runs  "  I  promise  to  pay,"  and  is  signed  by  two  or  more 
persons,  it  is  deemed  to  be  their  joint  and  several  note. 

86. — (1.)  Where  a  note  payable  on  demand  has  been  indorsed,  it  must  be 
presented  for  payment  within  a  reasonable  time  of  the  indorsement.  If  it  be 
not  so  presented  the  indorser  is  discharged. 

(2.)  In  determining  what  is  a  reasonable  time,  regard  shall  be  had  to  the 
nature  of  the  instrument,  the  usage  of  trade,  and  the  facts  of  the  partictdar 
case. 

(3.)  Where  a  note  payable  on  demand  is  negotiated,  it  is  not  deemed  to  be 
overdue,  for  the  purpose  of  affecting  the  holder  with  defects  of  title  of  which 
he  had  no  notice,  by  reason  that  it  appears  that  a  reasonable  time  for  pre- 
senting it  for  payment  has  elapsed  since  its  issue. 

87. — (1.)  Where  a  promissory  note  is  in  the  body  of  it  made  payable  at  a 
particular  place,  it  must  be  presented  for  payment  at  that  place  in  order  to 
render  the  maker  liable.  In  any  other  case,  presentment  for  payment  is  not 
necessary  in  order  to  render  the  maker  liable. 

(2.)  Presentment  for  payment  is  necessary  in  order  to  render  the  indorser 
of  a  note  liable. 

(3.)  Where  a  note  is  in  the  body  of  it  made  payable  at  a  particular  place, 
presentment  at  that  place  is  necessary  in  order  to  render  an  indorser  liable  ; 
but  when  a  place  of  payment  is  indicated  by  way  of  memorandum  only, 
presentment  at  that  place  is  sufficient  to  render  the  indorser  liable,  but  a 
presentment  to  the  maker  elsewhere,  if  sufficient  in  other  respects,  shall  also 
suffice. 

88.  The  maker  of  a  promissory  note  by  making  it — 

(1.)  Engages  that  he  will  pay  it  according  to  its  tenour  ; 

(2.)  Is  precluded  from  denying  to  a  holder  in  due  course  the  existence  of 
the  payee  and  his  then  capacity  to  indorse. 

89. — (1.)  Subject  to  the  provisions  in  this  part  and,  except  as  by  this 
section  provided,  the  provisions  of  this  Act  relating  to  bills  of  exchange 
apply,  with  the  necessary  modifications,  to  promissory  notes. 

(2.)  In  applying  those  provisions  the  maker  of  a  note  shall  be  deemed  to 
correspond  with  the  acceptor  of  a  bill,  and  the  first  indorser  of  a  note  shall  be 
deemed  to  correspond  with  the  drawer  of  an  accepted  biU  payable  to  drawer's 
order. 

(3.)  The  following  provisions  as  to  bills  do  not  apply  to  notes  ;  namely, 
provisions  relating  to — ■ 

(a)  Presentment  for  acceptance  ; 

(b)  Acceptance  ; 

(c)  Acceptance  supra  protest ; 

(d)  Bills  in  a  set. 

(4.)  Where  a  foreign  note  is  dishonoured,  protest  thereof  is  unnecessary. 
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45  &  -^6  VuT.  CAP.  61. 


PART  V. 

SUPPLEMEATABT. 

Good  faith.  90.  A  thing  is  deemed  to  be  done  in  good  faith,  within  the  meaning  of 

this  Act,  where  it  is  in  fact  done  honestly,  whether  it  is  done  negligently 

or  not. 
BignatnTe.  91. — (i.)  Where,  by  this  Act,  any  instrument  or  writing  is  required  to  be 

signed  by  any  person,  it  is  not  necessary  that  he  shoidd  sign  it  with  his  own 

hand,  but  it  is  sufficient  if  his  signature  is  written  thereon  by  some  other 

person,  by  or  under  his  authority. 

(2.)  In  the  case  of  a  corporation,  where,  by  this  Act,  any  instrument  or 

writing  is  reqtured  to  be  .signed,  it  is  siifficient  if  the  instrument  or  writing 

be  sealed  with  the  corporate  seal. 

But  nothing  in  this  section  shall  be  construed  as  requiring  the  bill  or  note 

of  a  corporation  to  be  under  seal. 
Compnfalion  92.  Where,  by  this  Act,  the  time  limited  for  doing  any  act  or  thing  is  le««8 

of  time.  than  three  days,  in  reckoning  time,  non-busine.ss  days  are  excluded. 

"  Non-business  days  "  for  the  purposes  of  this  Act  mean — 

(a)  Sunday,  Good  Friday,  Christmas  Day  : 

(b)  A  bank  holiday  under  the  Bank  Holidays  Act,  1871,  or  Acts  amend- 

ing it : 

(c)  A  day  appointed  by  Royal  proclamation  as  a  public  fast  or  thanks- 

giving day. 
Any  other  day  is  a  business  day. 

93.  For  the  purposes  of  this  Act,  where  a  bill  or  note  is  required  to  be 
protested  within  a  specified  time  or  before  some  further  proceeding  is  taken, 
it  is  sufficient  that  the  bill  has  been  noted  for  protest  before  the  expiration  of 
the  specified  time  or  the  taking  of  the  proceeding  ;  and  the  formal  protest 
may  be  extended  at  any  time  thereafter  as  of  the  date  of  the  noting. 

94.  Where  a  dishonoured  bill  or  note  is  authorised  or  required  to  be 
protested,  and  the  sennces  of  a  notary  cannot  be  obtained  at  the  place  where 
the  bill  is  dishonoured,  any  householder  or  substantial  resident  of  the  place 
may,  in  the  presence  of  two  witnes.ses,  give  a  certificate,  signed  by  them, 
attesting  the  dishonour  of  the  bill,  and  the  certificate  tihall  in  all  respects 
operate  as  if  it  were  a  fonnal  protest  of  the  bill. 

The  form  given  in  Schedule  1  to  thLs  Act  may  be  used  with  necessary 
modifications,  and  if  used  shall  be  sufficient. 

95.  Ihc  provisions  of  this  Act  as  to  crossed  cheques  shall  apply  to  a 
warrant  for  payment  of  dividend. 

96.  The  enactments  mentioned  in  the  second  schedule  to  this  Act  are 
^*P**^"                 hereby  rex)ealed  as  from  the  commencement  of  this  Act  to  the  extent  in  that 

schedule  mentioned. 

Provided  that  such  repeal  shall  not  affect  anything  done  or  suffered,  or 

any  right,  title,  or  interest  acquired  or  accrued  before  the  commencement  of 

this  Act,  or  any  legal  proceeding  or  remedy  in  respect  of  any  such  thing, 

right,  title,  or  interest . 
Savings.  97- — U-)  The  rules  in  bankruptcy  relating  to  bills  of  exchange,  promissory 

notes,  and  cheques,  shall  continue  to  apply  thereto  notwith.standing  anything 

in  this  Act  contained. 

(2.)  The  rules  of  common  law  including  the  law  merchant,  save  in  so  far 

as  they  are  inconsistent  with  the  express  provisions  of  this  Act,  shall  continue 

to  apply  to  bills  of  exchange,  promissory  notes,  and  cheques. 

(3.)  Nothing  in  this  Act  or  in  any  repeal  affected  thereby  shall  affect — 
83  &  34  Vict.  (a)  The  provisions  of  the  Stamp  Act,    1870,  or  Acts  amending  it,  or  any 

c.  97.  law  or  enactment  for  the  time  being  in  force  relating  to  the  revenue : 

25  &  26  Vict.  (b)  The  provisions  of  the  Companies  Act,  1862,  or  Acts  amending  it,  or 

c.  89.  any  Act  relating  to  joint  stock  banks  or  companies : 

(c)  The  provisions  of  any  Act  relating  to  or  confirming  the  privileges 

of  the  Bank  of  England  or  the  Bank  of  Ireland  respectively : 

(d)  The  validity  of  any  xuaige  relating  to  dividend  warrants,  or  the  indorse- 

ments thereof. 
Saving  of  sum-         88.  Nothing  in  this  Act  or  in  any  repeal  effected  thereV)y  shall  extend  or 
mar>-  diligence      restrict,  or  in  any  way  alter  or  affect  the  law  and  practice  in  Scotland  in 
in  Scotland.  regard  to  siunmary  diligence. 


"WTipn  noting 
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protest. 
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notary  not 
accessible. 
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99.  Where  any  Act  or  document  refers  to  any  enactment  repealed  by  this  Construction 
Act,  the  Act  or  document  shall  be  construed,  and  shall  operate,  as  if  it  re-   ^*^  other  Acts, 
ferred  to  the  corresponding  provisions  of  this  Act. 

100.  .In  any  judicial  proceeding  in  Scotland,  any  fact  relating  to  a  bill  of  Parole  evidence 
exchange,  bank  cheque,  or  promissory  note,  which  is  relevant  to  any  question  ?■^°"'^6^in  cer- 
of  liability  thereon,  may  be  proved  by  parole  evidence :  provided  that  this  pr^eedmS  in 
enactment  shall  not  in  any  way  affect  the  existing  law  and  practice  whereby  Scotland. 

the  party  who  is,  according  to  the  tenour  of  any  bill  of  exchange,  bank 
cheque,  or  promissory  note,  debtor  to  the  holder  in  the  amount  thereof,  may 
be  required,  as  a  condition  of  obtaining  a  sist  of  diligence,  or  suspension  of 
a  charge,  or  threatened  charge,  to  make  such  consignation,  or  to  find  such 
caution  as  the  Court  or  judge  before  whom  the  cause  is  depending  may 
require. 

This  section  shall  not  apply  to  any  case  where  the  bill  of  exchange,  bank 
cheque,  or  promissory  note  has  undergone  the  sesennial  prescription. 


SCHEDULES. 


FIRST    SCHEDULE. 

Form  of  protest  -which  may  be  used  when  the  services  of  a  notary  cannot  be  Section  94. 

obtained. 
Know  all  men  that  I,  A.  B.  [householder],  of  ,  in  the  county  of 

,  in  the  United  Kingdom,  at  the  request  of  CD.,  there  being  no 
notary  public  available,  did  on  the  day  of  ,  188     ,  at  , 

demand  payment  [^or  acceptance]  of  the  bill  of  exchange  hereunder  written, 
from  E.  F.,  to  which  demand  he  made  answer  [state  answer,  if  any]  where- 
fore I  now,  in  the  presence  of  G.  H.  and  J.  K.  do  protest  the  said  bill  of 
exchange. 

(Signed)        A.  B. 

J  K   I  Witnesses. 
N.B. — The  bill  itself  should  be  annexed,  or  a  copy  of  the  bUl  and  all  that 
is  written  thereon  should  be  underwritten. 


SECOND    SCHEDULE. 

Enactments  Repealed. 


Session  and  Chapter. 


Title  of  Act  and  extent  of  Repeal. 


9Wm.  3,  c.  17 

3  &  4  Anne,  c.  8    . . . , 

17  Geo.  3,  c.  30 

39  &  40  Geo.  3,  c.  42 
48  Geo.  3,  c.  88 


VOL.  IT. — S. 


An  Act  for  the  better  payment  of  inland  bills  of 

exchange. 
An  Act  for  giving  like  remedy  upon  promissory 

notes  as  is  now  used  upon  bills  of  exchange, 

and  for  the  better  payment  of  inland  bills  of 

exchange. 
An  Act  for  further  restraining  the  negotiation  of 

promissory  notes  and  inland  bills  of  exchange 

under  a  limited  svun  within  that  part  of  Great 

Britain  called  England. 
An  Act  for  the  better  observance  of  Good  Friday 

in  certain  cases  therein  mentioned. 
An  Act  to  restrain  the  negotiation  of  promissory 

notes  and  inland  bills  of  exchange  under  a 

limited  sum  in  England. 

4c 
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46  &  46  Vict.  cap.  61. 


SenioD  and  Chapter. 


Title  of  Act  and  extent  of  Repeal. 


1  &  2  Geo.  4,  c.  78 
7  &  8  Geo.  4,  c.  16 


9  Geo.  4,  c.  24 


2  &  3  Will.  4,  c.  98 


6  &  7  Will.  4,  c.  58 


8  &  9  Vict.  c.  37 
in  part. 


19  &  20  Vict.  c.  97 
in  part. 

23  &  24  Vict.  c.  Ill 
in  part. 


34  &  35  Vict.  c.  74 


39  &  40  Vict.  c.  81 
41  &  42  Vict.  0.  13 


An  Act  to  regulate  acceptances 'of  billa  of  ex- 
change. 
Aji  Act  for  declaring  the  law  in  relation  to  bills 
of  exchange  and  promL^sory  notes  becoming 
payable  on  Good  Friday  or  Christmas  Day. 
An  Act  to  repeal  certain  Acts,  and  to  consolidate 
and  amend  the  laws  relating  to  bills  of  ex- 
change and  promLs.sory  notes  in  Ireland, 
in  part ;  that  is  to  say, 

Sections  two,  four,  seven,  eight,  nine, 
ten,  eleven. 
An  Act  for  regulating  the  protesting  for  non- 
payment of  bills  of  exchange  drawn  payable  at 
a  place  not  being  the  place  of  the  residence  of 
the  drawee  or  drawees  of  the  same. 
An  Act  for  declaring  the  law  as  to  the  day  on 
which  it  is  requisite  to  present  for  payment  to 
acceptor,  or  acceptors  supra  protest  for  honour, 
or  to  the  referee  or  referees,  in  case  of  need, 
bills  of  exchange  which  have  been  dishonoured. 
An  Act  to  regulate  the  issue  of  bank  notes  in  Ire- 
land, and  to  regulate  the  repayment  of  certain 
sums  advanced  by  the  Governor  and  Company 
of  the  Bank  of  Ireland  for  the  public  service, 
in  part ;  that  is  to  say, 
Section  twenty -four. 
The  Mercantile  Law  Amendment  Act,  1856, 
in  part ;  that  is  to  say. 

Sections  six  and  seven. 
An  Act  for  granting  to   her    Majesty  certain 
duties  of  stamps,  and  to  amend  the  laws  relat- 
ing to  the  stamp  duties, 
in  part ;  that  is  to  say, 
Section  nineteen. 
An  Act  to  abolish  days  of  grace  in  the  case  of 
bills  of  exchange  and  promissory  notes  payable 
at  sight  or  on  presentation. 
The  Crossed  Cheques  Act,  1876. 
The  Bills  of  Exchange  Act,  1878. 


Ekactscent  bepealeo  as  to  Scotland. 

19  &  20  Vict.  c.  60    The  Mercantile  Law  (Scotland)  Amendment  Act, 

in  part.  1856, 

in  part ;  that  is  to  say. 

Sections  ten,  eleven,  twelve,  thirteen, 
fourteen,  fifteen,  and  sixteen. 


45  &  46  Vict.  c.  76. 

An  Ad  to  amend  the  Merchant  Shipping  Act,   1854,  with  respect  to 
Colonial  Courts  of  Inquiry.  [18<A  Augua,  1882.] 


I 
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46  &  47  Vict.  c.  28. 

All  Act  to  amend  the  Companies  Acts,  1862  and  1867. 

I20th  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Companies  Act,  1883.  Short  title. 

2.  This  Act  shall,  so  far  as  is  consistent  with  the  terms  thereof,  be  con-   Construction  of 
striied  as  one  with  the  Companies  Acts,  1862  and  1867.  Act. 

3.  This  Act   shall  come  into  force  on  the  first  day  of   September  one  Commencement 
thousand  eight  hundred  and  eighty-three.  of  Act. 

4.  In  the  distribution  of  the  assets  of  any  company  being  wound  up  under  Wages  and 
the  Companies  Acts,  1862  and  1867,  there  shall  be  paid  in  priority  to  other  salary  to  be 
debts  («),—  _  P^^^^'^tial 

(a)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  service 

rendered  to  the  company  during  four  months  before  the  commence- 
ment of  the  winding  up  not  exceeding  fifty  pounds ;  and 

(b)  All  wages  of  any  labourer  or  workman  in  respect  of  services  rendered 

to  the  company  during  two  months  before  the  commencement  of  the 
winding  up. 

6.  The  foregoing  debts  shall  rank  equally  among  themselves,  and  shall  be  Such  claims  to 
paid  in  full,  unless  the  assets  of  the  company  are  insufiicient  to  meet  them,   ^'^  equally. 
in  which  case  they  shall  abate  in  equal  proportions  between  themselves. 

6.  Subject  to  the  retention  of  such  sums  as  may   be   necessary  for  the  Liquidator  to 
costs  of  administration  or  otherwise,  the  liquidator  or  liquidators  or  official  discharge  same 
liquidator  shall  discharge  the  foregoing  debts  forthwith,  so  far  as  the  assets  upon  receipt  of 
of  the  company  are  and  will  be  sufficient  to  meet  them,  as  and  when  such  ''^^^  ^' 

assets  come  into  the  hands  of  such  liquidator  or  liquidators  or  official 
liquidator. 


46  &  47  Vict.  c.  31. 


An  Act  to  prohibit  the  Payment  of  Wages  to  Workmen  in  Public-houses 
and  certain  other  places. 

I20th  August,  1883.] 

Wheeeas  by  the  Coal  Mines  Regulations  Act,  1872,  and  the  Metalliferous  35  &  36  Vict. 
Mines  Regulation  Act,  1872,  the  payment  in  public -houses,  beershops,  or  c.  76. 
other  places  in  the  said  Acts  mentioned  of  wages  to  persons  employed  ia  or  ^^  ^  ^^'^** 
about  any  mines  to  which  the  said  Acts  apply  is  prohibited,  and  it  is  expe- 
dient to  extend  such  prohibition  to  the  payment  in  public -houses,  beershops, 
and  other  places  in  England  and  Scotland  of  wages  to  all  workmen  as  defined 
by  this  Act : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

1.  This  Act  may  be  cited  as  the  Payment  of  Wages  in  Public-houses  Short  title. 
Prohibition  Act,  1883. 

2.  In  this  Act  the  expression  "workman"  means  any  person  who  is  a  Definition  of 
labourer,  servant  in  husbandry,  journeyman,  artificer,  handicraftsman,  or  is  worknian. 
otherwise  engaged  in  manual  labour,  whether  under  the  age  of  twenty- one 

years  or  above  that  age,  but  does  not  include  a  domestic  or  menial  servant, 
nor  any  person  employed  in  or  about  any  mine  to  which  the  Coal  Mines 
Regulation  Act,  1872,  or  the  Metalliferous  Mines  Regulation  Act,  1872, 
applies. 

(a)  See  Bankruptcy  Act,  1883,  s.  40. 
4  C  2 
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Penalties. 


Act  not  to  apply- 
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3.  From  and  after  the  passinf^  of  this  Act  no  wages  nball  be  paid  to  any 
workman  at  or  within  any  puV)lic-house,  bcershop,  or  place  for  the  sale  of 
any  spirits,  wine,  cyder,  or  other  spirituous  or  fermented  liquor,  or  any 
office,  garden,  or  place  belonging  thereto  or  occupied  therewith,  save  and 
except  such  wages  as  arc  paid  by  the  resident  owner  or  occupier  of  such 
public-house,  beershop,  or  place  to  any  workman  bon&  fide  employed  by 
him. 

Every  person  who  contravenes  or  fails  to  comply  with  or  permits  any 
person  to  contravene  or  fail  to  comply  with  this  Act  shall  be  guilty  of  an 
offence  against  this  Act. 

And  in  the  event  of  any  wages  being  paid  by  any  person  in  contravention 
of  the  provisions  of  this  Act  for  or  on  behalf  of  any  employer,  such  employer 
shall  himself  be  guilty  of  an  ofPence  against  thLs  Act,  unless  he  pit)ve  that 
he  had  taken  all  reasonable  means  in  his  power  for  enforcing  the  provisions 
of  this  Act  and  to  prevent  such  contravention. 

4.  Every  person  who  is  guilty  of  an  oflFence  against  this  Act  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds  for  each  oflFence ;  and  all  oflFences 
against  this  Act  may  be  prosecuted  and  all  penalties  under  this  Act  may  be  re- 
covered by  any  person  summarily  in  England  in  the  manner  provided  by  the 
Summary  Jurisdiction  Acts,  and  in  Scotland  in  the  manner  provided  by  the 
Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881. 

5.  This  Act  shall  not  apply  to  Ireland. 


46  &  47  Vict.  c.  41. 


An  Ad  to  amend  the  Merchant  Shipping  Acts,  1854  to  1880,  with  re- 
spect to  Fishing  Vessels  and  Apprenticeship  to  the  Sea  Fishing 
Service  and  otherivise. 

[2bth  August,  1883.] 


Short  title. 
Extent  of  Act. 


Commencement 
of  Act. 


46  &  47  Vict.  c.  52. 

An  Act  to  amend  and  consolidate  the  Law  of  Bankruptcy. 

[2oth  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows :  — 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Bankruptcy  Act,  1883. 

2.  This  Act  shall  not,  except  so  far  as  is  expressly  provided,  extend  to 
Scotland  or  Ireland. 

3.  This  Act  shall,  except  as  by  this  Act  otherwise  provided,  commence  and 
come  into  operation  from  and  immediately  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  eighty-three. 


Acts  of 
bankruptcy. 


PABT  I. 

Pbocekdijtos  fbom  Act  of  Banxbuptct  to  Dischabob. 
Acts  of  Bankniptcy. 

4.  (1.)  A  debtor  commits  an  act  of  bankruptcy  in  each  of  the  following 
cases : — 

(a)  If  in  England  or  elsewhere  he  makes  a  conveyance  or  assignment  of 
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his  property  to  a  trustee  or  trustees  for  the  benefit  of  his  creditors 
generally : 

(b)  If  in  England  or  elsewhere  he  makes  a  fraudulent  conveyance,  gift, 

delivery,  or  transfer  of  his  property,  or  of  any  part  thereof  : 

(c)  If  in  England  or  elsewhere  he  makes  any  conveyance  or  transfer  of  his 

property  or  any  part  thereof,  or  creates  any  charge  thereon  which 
would  under  this  or  any  other  Act  be  void  as  a  fraudulent  preference 
if  he  were  adjudged  bankrupt : 

(d)  If  with  intent  to  defeat  or  delay  his  creditors  he  does  any  of  the 

follovri.ng  things,  namely,  departs  out  of  England,  or  being  out  of 
England  remains  out  of  England,  or  departs  from  his  dwelling- 
house,  or  otherwise  absents  himself,  or  begins  to  keep  house  : 

(e)  If  execution  issued  against  him  has  been  levied  by  seizure  and  sale  of 

his  goods  under  process  in  an  action  in  any  court,  or  in  any  civil 
proceeding  in  the  High  Court : 

(f )  If  he  files  in  the  Court  a  declaration  of  his  inability  to  pay  his  debts  or 

presents  a  bankruptcy  petition  against  himself  : 

(g)  If  a  creditor  has  obtained  a  final  judgment  against  him  for  any  amount, 

and  execution  thereon  not  having  been  stayed,  has  served  on  him  in 
England,  or,  by  leave  of  the  Court,  elsewhere,  a  bankruptcy  notice 
under  this  Act,  requiring  him  to  pay  the  judgment  debt  in  accord- 
ance with  the  terms  of  the  j  udgment,  or  to  secure  or  compound  for 
it  to  the  satisfaction  of  the  creditor  or  the  Court,  and  he  does  not, 
within  seven  days  after  service  of  the  notice,  in  case  the  service  is 
effected  in  England,  and  in  case  the  service  is  effected  elsewhere, 
then  within  the  time  limited  in  that  behalf  by  the  order  giving 
leave  to  effect  the  service,  either  comply  with  the  requirements  of 
the  notice,  or  satisfy  the  Court  that  he  has  a  counter-claim  set 
off  or  cross  demand  which  equals  or  exceeds  the  amount  of  the 
judgment  debt,  and  which  he  could  not  set  up  in  the  action  in  which 
the  judgment  was  obtained  : 
(h)  If  the  debtor  gives  notice  to  any  of  his  creditors  that  he  has  suspended, 

or  that  he  is  about  to  suspend,  payment  of  his  debts. 
(2.)  A  bankruptcy  notice  under  this  Act  shall  be  in  the  prescribed  form, 

and  shall  state  the  consequences  of  non-compliance  therewith,  and  shall  be 

served  in  the  prescribed  manner. 

Eeceiving  Order. 

6.  Subject  to  the  conditions  hereinafter  specified,  if  a  debtor  commits  an  Jurisdiction  to 

act  of  bankruptcy  the  Court  may,  on  a  bankruptcy  petition  being  presented  make  receiving 

either  by  a  creditor  or  by  the  debtor,  make  an  order,  in  this  Act  called  a  °^  ^^' 
receiving  order,  for  the  protection  of  the  estate. 

6.  (1.)  A  creditor  shaU  not  be  entitled  to  present  a  bankruptcy  petition  Conditions  on 
against  a  debtor  unless—  m^^etiton"'" 

(a.)  The  debt  owing  by  the  debtor  to  the  petitioning  creditor,  or,  if  two  or      ^^  -^^  '  ^°°' 
more  creditors  join  in  the  petition,  the  aggregate  amount  of  debts 
owing  to  the  several  petitioning  creditors,  amounts  to  fifty  pounds, 
and 
(b.)  The  debt  is  a  liquidated  sum,  payable  either  immediately  or  at  some 

certain  futtire  time,  and 
(c.)  The  act  of  bankruptcy  on  which  the  petition  is  grounded  has  occurred 

within  three  months  before  the  presentation  of  the  petition,  and 
(d.)  The  debtor  is  domiciled  in  England,  or,  within  a  year  before  the  date 
of  the  presentation  of  the  petition,  has  ordinarily  resided  or  had  a 
dwelling-house  or  place  of  business  in  England. 
(2.)  If  the  petitioning  creditor  is  a   seciired  creditor,  he  must,   in  his 
petition,  either  state  that  he  is  willing  to  give  up  his  security  for  the  benefit 
of  the  creditors  in  the  event  of  the  debtor  being  adjudged  bankrupt,  or  give 
an  estimate  of  the  value  of  his  security.     In  the  latter  case,  he  may  be 
admitted  as  a  petitioning  creditor  to  the  extent  of  the  balance  of  the  debt  due 
to  him,  after  deducting  the  value  so  estimated  in  the  same  manner  as  if  he 
were  an  unsecured  creditor. 

7.  (1.)  A  creditor's  petition  shall  be  verified  by  aifidavit  of  the  creditor,  or  Proceedings  and 
of  some  person  on  his  behalf  having  knowledge  of  the  facts,  and  served  in  the  '"''^?^°5 
prescribed  manner.  ^tition.* 

(2.)  At  the  hearing  the  Court  shaU  require  proof  of  the  debt  of  the 
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petitioning  creditor  of  the  service  of  the  petition,  and  of  the  act  of  bank- 
ruptcy, or,  if  more  than  one  act  of  bankruptcy  is  alleged  in  the  petition,  of 
Bomc  one  of  the  alleged  acts  of  bankruptcy,  and,  if  satisfied  with  the  proof, 
may  make  a  receiving  order  in  pursuance  of  the  petition. 

(3.)  If  the  Court  is  not  satisfied  with  the  proof  of  the  petitioning  creditor's 
debt,  or  of  the  act  of  bankruptcy,  or  of  the  service  of  the  petition,  or  is 
satisfied  by  the  debtor  that  he  is  able  to  pay  his  debts,  or  that  for  other 
sufficient  cause  no  order  ought  to  be  made,  the  Court  may  dismiss  the 
petition. 

(4.)  When  the  act  of  bankruptcy  relied  on  is  non-compliance  with  a  bank- 
ruptcy notice  to  pay,  secure,  or  compound  for  a  judgment  debt,  the  Court 
may,  if  it  thinks  fit,  stay  or  dismiss  the  petition  on  the  g^und  that  an  appeal 
is  pending  from  the  judgment. 

(5.)  Where  the  debtor  appears  on  the  petition,  and  denies  that  he  is 
indebted  to  the  petitioner,  or  that  he  is  indebted  to  such  an  amount  as  would 
justify  the  petitioner  in  presenting  a  petition  against  him,  the  Court,  on  such 
security  (if  any)  being  given  as  the  Court  may  require  for  payment  to  the 

Eititioner  of  any  debt  which  may  be  established  against  him  in  due  course  of 
w,  and  of  the  costs  of  establishing  the  debt,  may  instead  of  dismissing  the 
petition  stay  all  proceedings  on  the  petition  for  such  time  as  may  be  required 
for  trial  of  the  question  relating  to  the  debt. 

(6.)  Whore  proceedings  are  stayed,  the  Court  may,  if  by  reason  of  the 
delay  caused  by  the  stay  of  proceedings  or  for  any  other  cause  it  thinks  just, 
make  a  receiving  order  on  the  petition  of  some  other  creditor,  and  shaU  there- 
upon dismiss,  on  such  terms  as  it  thinks  just,  the  petition  in  which  proceed- 
ings have  been  stayed  as  aforesaid. 

(7.)  A  creditor's  petition  shall  not,  after  presentment,  be  withdrawn  with- 
out the  leave  of  the  Court. 

8.  (1.)  A  debtor's  petition  shall  allege  that  the  debtor  is  unable  to  pay  his 
debts,  and  the  presentation  thereof  shall  be  deemed  an  act  of  bankruptcy 
without  the  previous  filing  by  the  debtor  of  any  declaration  of  inability  to 
pay  his  debts,  and  the  Court  shall  thereupon  make  a  receiving  order. 

(2.)  A  debtor's  petition  shall  not,  after  presentment,  be  withdrawn  with- 
out the  leave  of  the  Court. 

9.  (I.)  On  the  making  of  a  receiving  order  an  official  receiver  shall  be 
thereby  constituted  receiver  of  the  property  of  the  debtor,  and  thereafter, 
except  as  directed  by  this  Act,  no  creditor  to  whom  the  debtor  is  indebted  in 
respect  of  any  debt  provable  in  bankruptcy  shall  have  any  remedy  against 
the  property  or  person  of  the  debtor  in  respect  of  the  debt,  or  shall  commence 
any  action  or  other  legal  proceedings  unless  with  the  leave  of  the  Court  and 
on  such  terms  as  the  Court  may  impose. 

(2.)  But  this  section  shall  not  affect  the  power  of  any  secured  creditor  to 
realize  or  otherwise  deal  with  his  security  in  the  same  maimer  as  he  would 
have  been  entitled  to  realize  or  deal  with  it  if  this  section  had  not  been  passed. 

10.  (I.)  The  Court  may,  if  it  is  shown  to  be  necessary  for  the  protection  of 
the  estate,  at  any  time  after  the  presentation  of  a  bankruptcy  petition,  and 
before  a  receiving  order  is  made,  appoint  the  official  receiver  to  be  interim 
receiver  of  the  property  of  the  debtor,  or  of  any  part  thereof,  and  direct  him 
to  take  immediate  possession  thereof  or  of  any  part  thereof. 

(2.)  The  Court  may  at  any  time  after  the  presentation  of  a  bankruptcy 
petition  stay  any  action,  execution,  or  other  legal  process  against  the  property 
or  person  of  the  debtor,  and  any  Court  in  which  proceedings  are  pending 
against  a  debtor  may,  on  proof  that  a  bankruptcy  petition  has  been  presented 
by  or  against  the  debtor,  either  stay  the  proceedings  or  allow  them  to 
continue  on  such  terms  as  it  may  think  just. 

11.  Where  the  Court  makes  an  order  staying  any  action  or  proceeding,  or 
staying  proceedings  generally,  the  order  may  be  served  by  sending  a  copy 
thereof,  under  the  seal  of  the  Court,  by  prepaid  post  letter  to  the  address  for 
service  of  the  plaintiff  or  other  party  prosecuting  such  proceeding. 

12.  (1.)  The  official  receiver  of  a  debtor's  estate  may,  on  the  application  of 
any  creditor  or  creditors,  and  if  satisfied  that  the  nature  of  the  debtor's  estate 
or  business  or  the  interests  of  the  creditors  generally  require  the  appointment 
of  a  special  manager  of  the  estate  or  business  other  than  the  official  receiver, 
appoint  a  manager  thereof  accordingly  to  act  until  a  trustee  is  appointed, 
and  with  such  powers  (including  any  of  the  powers  of  a  receiver)  as  may  be 
entrusted  to  him  by  the  official  receiver. 
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(2.)  The  special  manager  shall  give  security  and  account  in  such  manner 
as  the  Board  of  Trade  may  direct. 

(3.)  The  special  manager  shall  receive  such  remuneration  as  the  creditors 
may,  by  resolution  at  an  ordinary  meeting,  determine,  or  in  default  of  any 
such  resolution,  as  may  be  prescribed. 

13.  Notice    of    every  receiving  order,    stating  the    name,    address,    and  Advertisement 
description  of  the  debtor,  the  date  of  the  order,  the  Court  by  which  the  of  receiving 
order  is  made,  and  the  date  of  the  petition,  shall  be  gazetted  and  advertised 

in  a  local  paper  in  the  prescribed  manner. 

14.  If  in  any  case  where  a  receiving  order  has  been  made  on  a  bankruptcy  Po'wer  to  Court 
petition  it  shall  appear  to  the  Court  by  which  such  order  was  made,  upon  an  ggjyi^  order  in 
application  by  the  official  receiver,  or  any  creditor  or  other  person  interested,   certain  cases, 
that  a  majority  of  the  creditors  in  number  and  value  are  resident  in  Scotland 

or  in  Irelaud  and  that  from  the  situation  of  the  property  of  the  debtor,  or 
other  causes,  his  estate  and  effects  ought  to  be  distributed  among  the 
creditors  under  the  Bankrupt  or  Insolvent  Laws  of  Scotland  or  Ireland,  the 
said  Court,  after  such  inquiry  as  to  it  shall  seem  fit,  may  rescind  the 
receiving  order  and  .stay  aU  proceedings  on,  or  dismiss  the  petition  upon  such 
terms,  if  any,  as  the  Court  may  think  fit. 

Proceedings  consequent  on  Order. 

15.  (1.)  As  soon  as  may  be  after  the  making  of  a  receiving  order  against  a  First  and  other 
debtor  a  general  meeting  of  his  creditors  (in  this  Act  referred  to  as  the  first  ™^*i^^ 
meeting  of  creditors)  shall  be  held  for  the  purpose  of  considering  whether  a 

proposal  for  a  composition  or  scheme  of  arrangement  shall  be  entertained,  or 
whether  it  is  expedient  that  the  debtor  shall  be  adjudged  bankrupt,  and 
generally  as  to  the  mode  of  dealing  with  the  debtor's  property. 

(2.)  With  respect  to  the  summoning  of  and  proceedings  at  the  first  and 
other  meetings  of  creditors,  the  rules  in  the  First  Schedule  .shall  be  observed. 

16.  (1.)  Where  a  recei\Tng  order  is  made  against  a  debtor,  he  shall  make  Debtor's  state- 
out  and  submit  to  the  official  receiver  a  statement  of  and  in  relation  to  his  ^^^^  °^  affau:s. 
affau's  in  the  prescribed  form,  verified  by  affidavit,  and  showing  the  par- 
ticulars of  the  debtor's  assets,  debts,  and  liabilities,  the  names,  residences, 

and  occupations  of  his  creditors,  the  securities  held  by  them  respectively,  the 
dates  when  the  securities  were  respectively  given,  and  such  further  or  other 
information  as  may  be  prescribed  or  as  the  official  receiver  may  require. 

(2.)  The  statement  shall  be  so  submitted  within  the  following  times, 
namely : 

(i.)  If  the  order  is  made  on  the  petition  of  the  debtor,  within  three  days 
from  the  date  of  the  order. 

(ii.)  If  the  order  is  made  on  the  petition  of  a  creditor,  within  seven  days 
from  the  date  of  the  order. 
But  the  Coirrt  may,  in  either  case,  for  special  reasons,  extend  the  time. 

(3.)  If  the  debtor  fails  without  reasonable  excuse  to  comply  with  the 
requirements  of  this  section,  the  Court  may,  on  the  application  of  the  official 
receiver,  or  of  any  creditor,  adjudge  him  bankrupt. 

(4.)  Any  person  stating  himself  in  writing  to  be  a  creditor  of  the  bankrupt 
may,  personally  or  by  agent,  inspect  this  statement  at  all  reasonable  times, 
and  take  any  copy  thereof  or  extract  therefrom,  but  any  person  untruthfully 
so  stating  himself  to  be  a  creditor  shall  be  guilty  of  a  contempt  of  Court,  and 
shall  be  punishable  accordingly  on  the  application  of  the  trustee  or  official 
receiver. 

Public  Examination  of  Debtor. 

17.  (1.)  Where  the  Court  makes  a  receiving  order  it  shall  hold  a  public  Public 
sitting,  on  a  day  to  be  appointed  by  the  Court,  for  the  examination  of  the  examination  of 
debtor,  and  the  debtor  shall  attend  thereat,  and  shall  be  examined  as  to  his  •i^°""^' 
conduct,  dealings,  and  property. 

(2.)  The  examination  shall  be  held  as  soon  as  conveniently  may  be  after 
the  expiration  of  the  time  for  the  submission  of  the  debtor's  statement  of 
affairs. 

(3.)  The  Court  may  adjourn  the  examination  from  time  to  time. 

(4.)  Any  creditor  who  has  tendered  a  proof ,  or  his  representative  authorised 
in  writing,  may  question  the  debtor  concerning  his  affairs  and  the  causes  of 
his  failure. 

(5.)  The  official  receiver  shaU  take  part  in  the  examination  of  the  debtor; 
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'  and  for  the  purpose  thereof,  if  specially  authorised  by  the  Board  of  Trade, 
may  employ  a  solicitor  with  or  without  counsel. 

(6.)  If  a  trustee  is  appointed  before  the  conclusion  of  the  examination  he 
may  take  part  therein. 

(7.)  The  Court  may  put  such  questions  to  the  debtor  as  it  may  think 
expedient. 

(8.)  The  debtor  shall  be  examined  upon  oath,  and  it  shall  be  his  duty  to 
answer  aU  such  questions  as  the  Court  may  put  or  allow  to  be  put  to  him. 
Such  notes  of  the  examination  as  the  Court  thinks  proper  shall  be  taken  down 
in  writing,  and  shall  be  read  over  to  and  signed  by  the  debtor,  and  may 
thereafter  be  used  in  evidence  against  him ;  they  shall  also  be  open  to  the 
inspection  of  any  creditor  at  aU  reasonable  times. 

(9.)  When  the  Court  is  of  opinion  that  the  affairs  of  the  debtor  have  been 
sufficiently  investigated,  it  shall,  by  order,  declare  that  his  examination  is 
concluded,  but  such  order  shall  not  be  made  imtil  after  the  day  appointed  for 
the  first  meeting  of  creditors. 

Composition  or  Scheme  of  Arrangement. 
P^l^  'or  18.  (1 .)  The  creditors  may  at  the  first  meeting  or  any  adjournment  thereof, 

awei^MidConrt  ^^  special  resolution,  resolve  to  entertain  a  proposal  for  a  composition  in 
to  approve  satisfaction  of  the  debts  due  to  them  from  the  debtor,  or  a  proposal  for  a 

composition  or     scheme  of  arrangement  of  the  debtor's  affairs. 

arrangement.  ^2.)  The  composition  or  scheme  shall  not  be  binding  on  the  creditors  unless 

it  is  confirmed  by  a  resolution  passed  (by  a  majority  in  niunber  representing 
three  fourths  in  value  of  all  the  creditors  who  have  proved)  at  a  subsequent 
meeting  of  the  creditors,  and  is  approved  by  the  Court. 

Any  creditor  who  has  proved  ms  debt  may  assent  to  or  dissent  from  such 
composition  or  scheme  by  a  letter  addressed  to  the  official  receiver  in  the 
prescribed  form,  and  attested  by  a  witness,  so  as  to  be  received  by  such  official 
receiver  not  later  than  the  day  preceding  such  subsequent  meeting,  and  such 
creditor  shall  be  taken  as  being  present  and  voting  at  such  meeting. 

(3.)  The  subsequent  meeting  shall  be  simunoned  by  the  official  receiver  by 
not  less  than  seven  days  notice,  and  shall  not  be  held  until  after  the  public 
examination  of  the  debtor  is  concluded.  The  notice  shall  state  generally  the 
terms  of  the  proposal,  and  shall  be  accompanied  by  a  report  of  the  official 
receiver  thereon. 

(4.)  The  debtor  or  the  official  receiver  may,  after  the  composition  or  scheme 
is  accepted  by  the  creditors,  apply  to  the  Court  to  approve  it,  and  notice  of 
the  time  appointed  for  hearing  the  application  shall  be  given  to  each  creditor 
who  has  proved. 

(0.)  The  Court  shall,  before  approving  a  composition  or  scheme,  hear  a 
report  of  the  official  receiver  as  to  the  terms  of  the  composition  or  scheme  and 
as  to  the  conduct  of  the  debtor,  and  any  objections  which  may  be  made  by 
or  on  behalf  of  any  creditor. 

(6.)  If  the  Court  is  of  opinion  that  the  terms  of  the  composition  or  scheme 
are  not  reasonable,  or  are  not  calculated  to  benefit  the  general  body  of  cre- 
ditors, or  in  any  case  in  which  the  Court  is  required  under  this  Act  where 
the  debtor  is  adjudged  bankrupt  to  refuse  his  discharge,  the  Court  shall,  or 
if  any  such  facts  are  proved  as  would  under  this  Act  justify  the  Court  in 
refusing,  qualifying,  or  suspending  the  debtor's  discharge,  the  Court  may, 
in  its  discretion,  refuse  to  approve  the  composition  or  scheme. 

(7.)  If  the  Court  approves  the  composition  or  scheme,  the  approval  may  be 
testified  by  the  seal  of  the  Court  being  attached  to  the  instrument  containing 
the  terms  of  the  composition  or  scheme,  or  by  the  terms  being  embodied  in 
an  order  of  the  Court. 

(8.)  A  composition  or  scheme  accepted  and  approved  in  pursuance  of  this 
section  shall  be  binding  on  all  the  cr^tors  so  far  as  relates  to  any  debts  due 
to  them  from  the  debtor  and  provable  in  bankruptcy. 

(9.)  A  certificate  of  the  official  receiver  that  a  composition  or  scheme  has 
been  duly  accepted  and  approved  shall,  in  the  absence  of  fraud,  be  conclusive 
as  to  its  validity. 

J  10.)  The  provisions  of  a  composition  or  scheme  under  this  section  may  be 
orced  by  me  Court  on  application  by  any  person  interested,  and  any  dis- 
obedience of  an  order  of  the  Court  made  on  the  application  shall  be  deemed 
a  contempt  of  Court. 


Bankruptcy  Act,  1883.  1099 

(11.)  If  default  is  made  in  payment  of  any  instalment  due  in  pursuance  of 
the  composition  or  scheme,  or  if  it  appears  to  the  Court,  on  satisfactory 
evidence,  that  the  composition  or  scheme  cannot  in  consequence  of  legal  diffi- 
culties, or  for  any  sufficient  cause,  proceed  without  injustice  or  undue  delay 
to  the  creditors  or  to  the  debtor,  or  that  the  approval  of  the  Coiu-t  was 
obtained  by  fi-aud,  the  Court  may,  if  it  thinks  lit,  on  application  by  any 
creditor,  adjudge  the  debtor  bankrupt,  and  annul  the  composition  or  scheme, 
but  without  prejudice  to  the  validity  of  any  sale,  disposition,  or  payment 
duly  made,  or  thing  duly  done  under  or  in  pursuance  of  the  composition  or 
scheme.  Where  a  debtor  is  adjudged  bankrupt  under  this  sub-section  any 
debt  provable  in  other  respects,  which  has  been  contracted  before  the  date  of 
the  adjudication,  shall  be  provable  in  the  bankruptcy. 

(12.)  If,  under  or  in  pursuance  of  a  composition  or  scheme,  a  trustee  is 
appointed  to  administer  the  debtor's  property  or  manage  his  business, 
Part  V.  of  this  Act  shall  apply  to  the  trustee  as  if  he  were  a  trustee  in  a 
bankruptcy,  and  as  if  the  terms  "bankruptcy,"  "  bankrupt,"  and  "order 
of  adjudication"  included  respectively  a  composition  or  scheme  of  arrange- 
ment, a  compounding  or  arranging  debtor,  and  order  approving  the  composi- 
tion or  scheme. 

(13.)  Part  III.  of  this  Act  shall,  so  far  as  the  nature  of  the  case  and  the 
terms  of  the  composition  or  scheme  admit,  apply  thereto,  the  same  interpre- 
tation being  given  to  the  words  "trustee,"  "bankruptcy,"  "bankrupt," 
and  "  order  of  adjudication,"  as  in  the  last  preceding  sub- section. 

(14.)  No  composition  or  scheme  shall  be  approved  by  the  Court  which  does 
not  provide  for  the  payment  in  priority  to  other  debts  of  all  debts  directed  to 
be  so  paid  in  the  distribution  of  the  property  of  a  bankrupt. 

(15.)  The  acceptance  by  a  creditor  of  a  composition  or  scheme  shall  not 
release  any  person  who  under  this  Act  would  not  be  released  by  an  order  of 
discharge  if  the  debtor  had  been  adjudged  bankrupt. 

19.  Notwithstanding  the  acceptance   and   approval   of   a   composition  or  Effect  of 
scheme,  such  composition  or  scheme  shall  not  be  binding  on  any  creditor  so  composition  or 
far  as  regards  a  debt  or  liability  from  which,  under  the  provisions  of  this  ^*^  ^^^' 
Act,  the  debtor  would  not  be  discharged  by  an  order  of  discharge  in  bank- 
ruptcy, unless  the  creditor  assents  to  the  composition  or  scheme. 

Adjudication  of  Bankruptcy. 

20.  (1.)  Where  a  receiving  order  is  made  against  a  debtor,  then,  if  the  Adjudication  of 
creditors  at  the  first  meeting  or  any  adjournment  thereof  by  ordinary  resolu-   bankruptcy 
tion  resolve  that  the  debtor  be  adjudged  bankrupt,  or  pass  no  resolution,  or  position  not 

if  the  creditors  do  not  meet,  or  if  a  composition  or  scheme  is  not  accepted  or  accepted  or 
approved  in  pursuance  of  this  Act  wathin  fourteen  days  after  the  conclusion  approved, 
of  the  examination  of  the  debtor  or  such  further  time  as  the  Court  may  allow, 
the  Court  shall  adjudge  the  debtor  bankrupt ;  and  thereupon  the  property  of 
the  bankrupt  shall  become  divisible  among  his  creditors  and  shall  vest  in  a 
trustee. 

(2.)  Notice  of  every  order  adjudging  a  debtor  bankrupt,  stating  the  name, 
address,  and  description  of  the  bankrupt,  the  date  of  the  adjudication,  and 
the  Court  by  which  the  adjudication  is  made,  shall  be  gazetted  and  advertised 
in  a  local  paper  in  the  prescribed  manner,  and  the  date  of  the  order  shall  for 
the  purposes  of  this  Act  be  the  date  of  the  adjudication. 

21.  (1.)  Where    a  debtor  is    adjudged  bankrupt,  or  the  creditors  have  Appointment  of 
resolved  that  he  be  adjudged  bankrupt,  the  creditors  may,  by  ordinary  reso-  t^^t^e. 
lution,  appoint  some  tit  person,  whether  a  creditor  or  not,  to  fOl  the  office  of 

trustee  of  the  property  of  the  bankrupt ;  or  they  may  resolve  to  leave  his 
appointment  to  the  committee  of  inspection  hereinafter  mentioned. 

(2.)  The  person  so  appointed  shall  give  security  in  manner  prescribed  to 
the  satisfaction  of  the  Board  of  Trade,  and  the  Board,  if  satisfied  with  the 
security,  shall  certify  that  his  appointment  has  been  duly  made,  unless  they 
object  to  the  appointment  on  the  ground  that  it  has  not  been  made  in  good 
faith  by  a  majority  in  value  of  the  creditors  voting,  or  that  the  person  ap- 
pointed is  not  fit  to  act  as  trustee,  or  that  his  connexion  with  or  relation  to 
the  bankrupt  or  his  estate  or  any  particular  creditor  makes  it  difficult  for  him 
to  act  with  impartiality  in  the  interests  of  the  creditors  generally. 

(3.)  Provided  that  where  the  Board  make  any  such  objection  they  shall,  if 
80  requested  by  a  majority  in  value  of  the  creditors,  notify  the  objection  to 
the  High  Court,  and  thereupon  the  High  Court  may  decide  on  its  validity. 
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(4.)  The  appointment  of  a  tmstee  shall  take  effect  as  from  the  date  of  the 
certincate. 

(6.)  The  ofBcial  receiver  shall  not,  save  as  by  this  Act  provided,  be  the 
trustee  of  the  bankrupt's  property. 

(6.)  If  a  trustee  is  not  appointed  by  the  creditors  within  four  weeks  from 
the  date  of  the  adjudication,  or,  in  the  event  of  negotiations  for  a  composi- 
tion or  scheme  being  pending  at  the  expiration  of  those  four  weeks,  then 
within  seven  days  from  the  close  of  those  negotiations  by  the  refusal  of  the 
creditors  to  accept,  or  of  the  Court  to  approve,  the  composition  or  scheme, 
the  official  receiver  shall  report  the  matter  to  the  Board  of  Trade,  and  there- 
upon tlie  Board  of  Trade  shall  appoint  some  fit  person  to  be  trustee  of  the 
bankrupt's  property,  and  shall  certify  the  appointment. 

(7.)  l:^vided  that  the  creditors  or  the  committee  of  inspection  (if  so  autho- 
rized by  resolution  of  the  creditors)  may,  at  any  subsequent  time,  if  they 
think  fit,  appoint  a  trustee,  and  on  the  appointment  being  made  and  certified 
the  person  appointed  shall  become  trustee  in  the  place  of  the  person  ap- 
pointed by  the  Board  of  Trade. 

(8.)  When  a  debtor  is  adjudged  bankrupt  after  the  first  meeting  of  credi- 
tors has  been  held,  and  a  trustee  has  not  been  appointed  prior  to  the  adju- 
dication, the  official  receiver  shall  forthwith  summon  a  meeting  of  creditors 
for  the  purpose  of  appointing  a  trustee. 

22.  (1.)  The  creditors,  qualified  to  vote,  may  at  their  first  or  any  subse- 
quent meeting,  by  resolution,  appoint  from  among  the  creditors  qualified  to 
vot«,  or  the  holders  of  general  proxies  or  general  powers  of  attorney  from 
such  creditors,  a  committee  of  inspection  for  the  purpose  of  superintending 
the  administration  of  the  bankrupt's  property  by  tlie  trustee.  The  com- 
mittee of  inspection  shall  consist  of  not  more  than  five  nor  less  than  three 
persons. 

(2.)  The  committee  of  inspection  shall  meet  at  such  times  as  they  shall 
from  time  to  time  appoint,  and  failing  such  appointment,  at  least  once  a 
month  ;  and  the  trustee  or  any  member  of  the  committee  may  also  call  a 
meeting  of  the  committee  as  and  when  he  thinks  necessary. 

(3.)  The  committee  may  act  by  a  majority  of  their  members  present  at  a 
meeting,  but  shall  not  act  unless  a  majority  of  the  committee  are  present  at 
the  meeting. 

(4.)  Any  member  of  the  committee  may  resign  his  office  by  notice  in 
writing  signed  by  him,  and  delivered  to  the  trustee. 

(5.)  If  a  member  of  the  committee  becomes  bankrupt,  or  compoimds  or 
arranges  with  his  creditors,  or  is  absent  from  five  consecutive  meetings  of 
the  committee,  his  office  shall  thereupon  become  vacant. 

(6.)  Any  member  of  the  committee  may  be  removed  by  an  ordinary  reso- 
lution at  any  meeting  of  creditors  of  which  seven  days  notice  has  been  g^ven, 
stating  the  object  of  the  meeting. 

(7.)  On  a  vacancy  occurring  in  the  office  of  a  member  of  the  committee, 
the  trustee  shall  forthwith  summon  a  meeting  of  creditors  for  the  purpose  of 
filling  the  vacancy,  and  the  meeting  may,  by  resolution,  appoint  another 
creditor  or  other  person  eligible  as  above  to  fill  the  vacancy. 

(8.)  The  continuing  members  of  the  committee,  provided  there  be  not  less 
than  two  such  continuing  members,  may  act  notwithstanding  any  vacancy 
in  their  body  ;  and  where  the  number  of  members  of  the  committee  of  inspec- 
tion is  for  the  time  being  less  than  five,  the  creditors  may  increase  that 
number,  so  that  it  do  not  exceed  five. 

(9.)  If  there  be  no  committee  of  inspection,  any  act  or  thing  or  any  direc- 
tion or  permission  by  this  Act  authorized  or  required  to  be  done  or  given  by 
the  committee  may  be  done  or  given  by  the  Board  of  Trade  on  the  applica- 
tion of  the  trustee. 

23.  (1.)  Where  a  debtor  is  adjudged  bankrupt  the  creditors  may,  if  they 
think  fit,  at  any  time  after  the  adjudication,  by  special  resolution,  resolve  to 
entertain  a  proposal  for  a  composition  in  satisfaction  of  the  debts  due  to  them 
under  the  bankruptcy,  or  for  a  scheme  of  arrangement  of  the  bankrupt's 
affairs ;  and  thereupon  the  same  proceedings  shall  be  taken  and  the  same 
consequences  shall  ensue  as  in  the  case  of  a  composition  or  scheme  accepted 
before  adjudication. 

(2.)  If  the  Court  approves  the  composition  or  scheme  it  may  make  an  order 
annulling  the  bankruptcy  and  vesting  the  property  of  the  bankrupt  in  him 
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or  in  such  other  person  as  the  Court  may  appoint,  on  such  terms,  and  sub- 
ject to  such  conditions,  if  any,  as  the  Coui"t  may  declare. 

(3.)  If  default  is  made  in  payment  of  any  instalment  due  in  pursuance  of 
the  composition  or  scheme,  or  if  it  appears  to  the  Court  that  the  composition 
or  scheme  cannot  proceed  without  injustice  or  undue  delay,  or  that  the 
approval  of  the  Court  was  obtained  by  fraud,  the  Court  may,  if  it  thinks  fit, 
on  apjilication  by  any  person  interested,  adjudge  the  debtor  bankrupt, 
and  annul  the  composition  or  scheme,  but  without  prejudice  to  the  vaUdity 
of  any  sale,  disposition,  or  payment  duly  made,  or  thing  duly  done,  under 
or  in  pursuance  of  the  composition  or  scheme.  Where  a  debtor  is  adjudged 
bankrupt  under  this  sub-section,  aU  debts,  provable  in  other  respects,  which 
have  been  contracted  before  the  date  of  such  adjudication  shall  be  provable 
in  the  bankruptcy. 

Control  over  Person  and  Property  of  Debtor. 

24.   (1.)  Every  debtor  against  whom  a  receiving  order  is  made  shall,  un-   Duties  of  debtor 
less  prevented  by  sickness  or  other  sufficient  cause,  attend  the  first  meeting  ^^  *°  discovery 
of  his  creditors,  and  shall  submit  to  such  examination  and  give  such  infer-  ^f  property, 
mation  as  the  meeting  may  require. 

(2.)  He  shall  give  such  inventory  of  his  property,  such  list  of  his  creditors 
and  debtors,  and  of  the  debts  due  to  and  from  them  respectively,  submit  to 
such  examination  in  respect  of  his  property  or  his  creditors,  attend  such  other 
meetings  of  his  creditors,  wait  at  such  times  on  the  official  receiver,  special 
manager,  or  trustee,  execute  such  powers  of  attorney,  conveyances,  deeds, 
and  instnunents,  and  generally  do  all  such  acts  and  things  in  relation  to  his 
property  and  the  distribution  of  the  proceeds  amongst  his  creditors,  as  may  be 
reasonably  required  by  the  official  receiver,  special  manager,  or  trustee,  or 
may  be  prescribed  by  general  mles,  or  be  directed  by  the  Court  by  any  special 
order  or  orders  made  in  reference  to  any  particular  case,  or  made  on  the  occa- 
sion of  any  special  application  by  the  official  receiver,  special  manager, 
trustee,  or  any  creditor  or  person  interested. 

(3.)  He  shall,  if  adjudged  bankrupt,  aid,  to  the  utmost  of  his  power,  in  the 
realisation  of  his  property  and  the  distribution  of  the  proceeds  among  his 
creditors. 

(4.)  If  a  debtor  wilfiiUy  fails  to  perform  the  duties  imposed  on  him  by  this 
section,  or  to  deliver  up  possession  of  any  part  of  his  property,  which  is  divi- 
sible amongst  his  creditors  under  this  Act,  and  which  is  for  the  time  being  in 
his  possession  or  under  his  control,  to  the  official  receiver  or  to  the  trustee,  or 
to  any  person  authorized  by  the  Covirt  to  take  possession  of  it,  he  shall,  in 
addition  to  any  other  punishment  to  which  he  may  be  subject,  be  guilty  of  a 
contempt  of  court,  and  may  be  ptmished  accordingly. 

26.   (1.)  The    Court    may,    by   warrant    addressed   to   any   constable   or  An-est  of  debtor 
prescribed  officer  of  the  Court,  cause  a  debtor  to  be  arrested,  and  any  books,    u^nder  certain 
papers,  money,  and  goods  in  his  possession  to  be  seized,  and  him  and  them  to  circumstances, 
be  safely  kept  as  prescribed  until  such  time  as  the  Court  may  order  under  the 
follow ing  circumstances : 

(«.j  If  after  a  bankruptcy  notice  has  been  issued  under  this  Act,  or  after 
presentation  of  a  bankruptcy  petition  by  or  against  him,  it  appears 
to  the  Court  that  there  is  probable  reason  for  believing  that  he 
is  about  to  abscond  with  a  view  of  avoiding  payment  of  the  debt  in 
respect  of  which  the  bankruptcy  notice  was  issued,  or  of  avoiding 
service  of  a  bankruptcy  petition,  or  of  avoiding  appearance  to  any 
such  petition,  or  of  avoiding  examination  in  respect  of  his  affairs,  or 
of  otherwise  avoiding,  delaying,  or  embarrassing  proceedings  in 
bankruptcy  against  him. 
(6.)  If,  after  presentation  of  a  bankruptcy  petition  by  or  against  him,  it 
appears  to  the  Court  that  there  is  probable  cause  for  believing  that 
he  is  about  to  remove  his  goods  with  a  view  of  preventing  or  delaying 
possession  being  taken  of  them  by  the  official  receiver  or  trustee,  or 
that  there  is  probable  ground  for  believing  that  he  has  concealed  or 
is  about  to  conceal  or  destroy  any  of  his  goods,  or  any  books,  docu- 
ments, or  writings,  which  might  be  of  use  to  his  creditors  in  the 
course  of  his  bankruptcy. 
((?.)  If,  after  service  of  a  bankruptcy  petition  on  him,  or  after  a  receiving 
order  is  made  against  him,  he  removes  any  goods  in  his  possession 
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above  the  value  of  five  pounds,  without  the  leave  of  the  official 
receiver  or  trustee, 
(rf.)  If,  without  good  cause  shown,  he  fails  to  attend  any  examination 

ordered  by  the  Court. 
Provided  that  no  arrest  upon  a  bankruptcy  notice  shall  be  valid  and  pro- 
tected unless  the  debtor  before  or  at  the  time  of  his  arrest  shall  be  served  with 
such  bankruptcy  notice. 

(2.)  No  payment  or  composition  made  or  security  given  after  arrest  made 
under  tliis  section  shall  be  exempt  from  the  provisions  of  this  Act  relating  to 
fraudukut  jirefereuces. 

26.  Where  a  receiving  order  is  made  against  a  debtor,  the  Court,  on  the 
application  of  the  official  receiver  or  trustee,  may  from  time  to  time  order 
that  for  Hiich  time,  not  exceeding  three  months,  as  the  Court  thinks  fit,  post 
letters  addressed  to  the  debtor  at  any  place,  or  places,  mentioned  in  the  order 
for  re-direction  shall  be  re-directed,  sent  or  delivered  by  the  Postmaster- 
Greneral,  or  the  officers  acting  under  him,  to  the  official  receiver,  or  the 
trustee,  or  otherwise  as  the  Court  directs,  and  the  same  shall  be  done 
accordingly. 

27.  (1.)  The  Court  may,  on  the  application  of  the  official  receiver  or 
trustee,  at  any  time  after  a  receiving  order  has  been  made  against  a  debtor, 
summon  before  it  the  debtor  or  his  wife,  or  any  person  known  or  suspected  to 
have  in  his  possession  any  of  the  estate  or  eifects  belonging  to  the  debtor,  or 
supposed  to  be  indebted  to  the  debtor,  or  any  person  whom  the  Court  may 
deem  capable  of  giving  information  respecting  the  debtor,  his  dealings  or  pro- 
perty, and  the  Court  maj'  require  any  such  person  to  produce  any  documents 
in  his  custody  or  power  relating  to  the  debtor,  his  dealings  or  property. 

(2.)  If  any  person  so  summoned,  after  having  been  tendered  a  reasonable 
sum,  refuses  to  come  before  the  Court  at  the  tmie  appointed,  or  refuses  to 
produce  any  such  document,  having  no  lawful  impediment  made  known  to 
the  Court  at  the  time  of  its  sitting  and  allowed  by  it,  the  Court  may,  by 
warrant,  cause  him  to  be  apprehended  and  brought  up  for  examination. 

(3.)  The  Court  may  examine  on  oath,  either  by  word  of  mouth  or  by  written 
interrogatories,  any  person  so  brought  before  it  concerning  the  debtor,  his 
dealings  or  property. 

(4.)  If  any  person  on  examination  before  the  Court  admits  that  he  is  in- 
debted to  the  debtor,  the  Court  may,  on  the  application  of  the  official  receiver 
or  trustee,  order  him  to  pay  to  the  receiver  or  trustee,  at  such  time  and  in 
such  manner  as  to  the  Court  seems  expedient,  the  amount  admitted,  or  any 
part  thereof,  either  in  full  discharge  of  the  whole  amount  in  question  or  not, 
as  the  Court  thinks  fit,  with  or  without  costs  of  the  examination. 

(5.)  If  any  person  on  examination  before  the  Court  admits  that  he  has  in 
his  possession  any  property  belonging  to  the  debtor,  the  Court  may,  on  the 
application  of  the  official  receiver  or  trustee,  order  him  to  deliver  to  the  offi- 
cial receiver  or  trustee  such  property,  or  any  part  thereof,  at  such  time,  and 
in  such  manner,  and  on  such  tei-ms  as  to  the  Court  may  seem  just. 

(6.)  The  Court  may,  if  it  think  fit,  order  that  any  person  who  if  in  Eng- 
land would  be  liable  to  be  brought  before  it  under  this  section  shall  be 
ex.amined  in  Scotland  or  Ireland,  or  in  any  other  place  out  of  England. 


Discharffe  of 
bankrupt. 


Discharge  of  Bankrupt. 

28.  (1.)  A  bankrupt  may,  at  any  time  after  being  adjudged  bankrupt, 
apply  to  the  Court  for  an  order  of  discharge,  and  the  Court  shall  appoint  a 
day  for  hearing  the  application,  but  the  application  shall  not  be  heard  until 
the  public  examination  of  the  bankrupt  is  concluded.  The  application  shall 
be  heard  in  open  Court. 

(2.)  On  the  hearing  of  the  application  the  Court  shall  take  into  considera- 
tion a  report  of  the  official  receiver  as  to  the  bankrupt's  conduct  and  affairs, 
and  may  either  grant  or  refuse  an  absolute  order  of  discharge,  or  suspend  the 
ojjeration  of  the  order  for  a  specified  time,  or  grant  an  order  of  discharge 
subject  to  any  conditions  ■with  respect  to  any  earnings  or  income  which  may 
afterwards  become  due  to  the  bankrupt,  or  with  respect  to  his  after -acquired 
property  ;  Provided  that  the  Court  shall  refuse  the  discharge  in  all  cases 
where  the  bankrupt  has  committed  any  misdemeanor  under  this  Act,  or 
Part  II.  of  the  Debtors  Act,  1869,  or  any  amendment  thereof,  and  shall,  on 
proof  of  any  of  the  facts  hereinafter  mentioned,  either  refuse  the  order,  or 


( 
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suspend  the  operation  of  tlie  order  for  a  specified  time,  or  grant  an  order  of 
discharge,  subject  to  such  conditions  as  aforesaid. 
(3.)  The  facts  hereinbefore  referred  to  are — 

(a)  That  the  bankrupt  has  omitted  to  keep  such  books  of  account  as  are 

usual  and  proper  in  the  business  carried  on  by  him  and  as  suffi- 
ciently disclose  his  business  transactions  and  financial  position  within 
the  three  years  immediately  preceding  his  bankruptcy  : 

(b)  That  the  bankrupt  has  continued  to  trade  after  knowing  himself  to  be 

insolvent : 

(c)  That  the  bankrupt  has  contracted  any  debt  provable  in  the  bankruptcy, 

without  having  at  the  time  of  contracting  it  any  reasonable  or  pro- 
bable ground  of  expectation  (proof  whereof  shall  lie  on  him)  of 
being  able  to  pay  it : 

(d)  That  the   bankrupt  has  brought   on  his  bankruptcy  by  rash    and 

hazardous  speculations  or  unjustifiable  extravagance  in  living  : 

(e)  That  the  bankrupt  has  put  any  of  his  creditors  to  unnecessary  expense 

by  a  frivolous  or  vexatious  defence  to  any  action  properly  brought 
against  him : 

(f)  That  the  bankrupt  has  within  three  months  preceding  the  date  of  the 

receiving  order,  when  unable  to  pay  his  debts  as  they  become  due, 
given  an  undue  preference  to  any  of  his  creditors  : 

(g)  That  the  bankrupt  has   on  any  previous   occasion    been   adjudged 

bankrupt,  or  made  a  [statutory]  (a)  composition  or  arrangement 
with  his  creditors : 
(h)  That  the  bankrupt  has  been  guilty  of  any  fraud  or  fraudulent  breach 

of  trust : 
(4.)  For  the  purposes  of  this  section  the  report  of  the  official  receiver  shall 
be  prima  facie  evidence  of  the  statements  therein  contained. 

(5.)  Notice  of  the  appointment  by  the  Court  of  the  day  for  hearing  the 
application  for  discharge  shall  be  published  in  the  prescribed  manner  and 
sent  fourteen  days  at  least  before  the  day  so  appointed  to  each  creditor  who 
has  proved,  and  the  Court  may  hear  the  official  receiver  and  the  trustee,  and 
may  also  hear  any  creditor.  At  the  healing  the  Court  may  put  such  ques- 
tions to  the  debtor  and  receive  such  evidence  as  it  may  think  fit. 

(G.)  The  Court  niay,  as  one  of  the  conditions  referred  to  in  this  section, 
require  the  bankrupt  to  consent  to  judgment  being  entered  against  him  by 
the  official  receiver  or  trustee  for  any  balance  of  the  debts  provable  under  the 
bankruptcy  which  is  not  satisfied  at  the  date  of  his  discharge ;  but  in  such 
case  execution  shall  not  be  issued  on  the  judgment  without  leave  of  the  Court, 
which  leave  may  be  given  on  proof  that  the  bankrupt  has  since  his  discharge 
acquired  property  or  income  available  for  payment  of  his  debts. 

(7.)  A  discharged  bankrupt  shall,  notwithstanding  his  discharge,  give  such 
assistance  as  the  trustee  may  require  in  the  realization  and  distribution  of 
such  of  his  property  as  is  vested  in  the  trustee,  and  if  he  fails  to  do  so  he 
shall  be  guilty  of  a  contempt  of  Court ;  and  the  Court  may  also,  if  it  thinks 
fit,  revoke  his  discharge,  but  without  prejudice  to  the  validity  of  any  sale, 
disposition,  or  payment  duly  made  or  thing  duly  done  subsequent  to  the 
discharge,  but  before  its  revocation. 

29.  In  either  of  the  following  cases  ;  that  is  to  say.  Fraudulent 

(1.)  In  the  case  of  a  settlement  made  before  and  iu  consideration  of  mar-  settlements, 
riage  where  the  settlor  is  not  at  the  time  of  making  the  settlement 
able  to  pay  all  his  debts  without  the  aid  of  the  property  comprised 
in  the  settlement ;  or 
(2.)  In  the  case  of  any  covenant  or  contract  made  in  consideration  of  mar- 
riage for  the  future  settlement  on  or  for  the  settlor's  wife  or  children 
of  any  money  or  property  wherein  he  had  not  at  the  date  of  his 
marriage  any  estate  or  interest  (not  being  money  or  property  of  or 
in  right  of  his  wife) ; 
If  the  settlor  is  adjudged  bankrupt  or  compoimds  or  an-anges  with  his 
creditors,  and  it  appears  to  the  Court  that  such  settlement,  covenant,  or 
contract  was  made  in  order  to  defeat  or  delay  creditors,  or  was  unjustifiable 
having  regard  to  the  state  of  the  settlor's  affairs  at  the  time  when  it  was 
made,  the  Court  may  refuse  or  suspend  an  order  of  discharge,  or  grant  an 

(ff)  See  50  &  51  Vict.  c.  57,  s.  16. 
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Effect  of  order 
of  discharge. 


Undischarged 
bankrupt 
obtaining  credit 
to  extent  of  20/. 
to  be  guilty  of 
misdemeanor. 


order  subject  to  conditions,  or  refuse  to  approve  a  compo.<ation  or  arrange- 
ment, as  the  case  may  be,  in  like  manner  as  in  cases  wnere  the  debtor  has 
been  guilty  of  fraud. 

30.  (1.)  An  order  of  discharge  shall  not  release  the  bankrupt  from  any 
debt  on  a  recognizance  nor  from  any  debt  with  which  the  bankrupt  may  bo 
chargpeable  at  the  suit  of  the  Crown  or  of  any  person  for  any  ofFence  against 
a  statute  relating  to  any  branch  of  the  public  revenue,  or  at  the  suit  of  the 
sheriff  or  other  public  officer  on  a  bail  bond  entered  into  for  the  appearance 
of  any  person  prosecuted  for  any  such  offence:  and  he  shall  not  be  di.scharged 
from  such  excepted  debts  unless  the  Treasury  certify  in  writing  their  consent 
to  his  being  discharged  therefrom.  An  order  of  discharge  shall  not  release 
the  bankrupt  from  any  debt  or  liability  incurred  by  means  of  any  fraud  or 
fraudulent  breach  of  trust  to  which  he  was  a  party,  nor  from  any  debt  or 
liability  whereof  he  has  obtained  forbearance  by  any  fraud  to  which  he  was 
a  party. 

(2.)  An  order  of  discharge  shall  release  the  bankrupt  from  all  other  debts 
provable  in  bankmptcy. 

(3.)  An  order  of  di.scharge  shall  be  conclu.sive  evidence  of  the  bankruptcy, 
and  of  the  validity  of  the  proceedings  therein,  and  in  any  proceedings  that 
may  be  instituted  against  a  bankrupt  who  has  obtained  an  order  of  di.scharge 
in  respect  of  any  debt  from  which  he  is  released  by  the  order,  the  bankrupt 
may  plead  that  the  cause  of  action  occurred  before  his  discharge,  and  may 
give  this  Act  and  the  special  matter  in  evidence. 

(4.)  An  order  of  discnarge  shall  not  release  any  person  who  at  the  date  of 
the  receiving  order  was  a  partner  or  co-trustee  with  the  bankrupt  or  was 
jointly  bound  or  had  made  any  joint  contract  with  him,  or  any  person  who 
was  surety  or  in  the  nature  of  a  surety  for  him. 

31.  Where  an  undischarged  bankrupt  who  has  been  adjudged  bankrupt 
under  this  Act  obtains  credit  to  the  extent  of  twenty  pounds  or  upwards 
from  any  person  without  informing  such  person  that  he  is  an  undischarged 
bankrupt,  he  shall  be  guilty  of  a  misdemeanor,  and  may  be  dealt  with  and 
punished  as  if  he  had  been  guilty  of  a  misdemeanor  under  the  Debtors  Act, 
1869,  and  the  provisions  of  that  Act  shall  apply  to  proceedings  under  this 
section. 


Di.squalifl  cations 
of  bankrupt. 


PART  II. 

DlSQUAUFICATIOXS  OF  BaNXEUPT. 

32.  (1.)  Where  a  debtor  is  adjudged  bankrupt  he  shall,   subject  to  the 
provisions  of  this  Act,  be  disqualified  for — 

(a)  Sitting  or  voting  in  the  House  of  Lords,  or  on  any  committee  thereof, 

or  being  elected  as  a  peer  of  Scotland  or  Ireland  to  sit  and  vote  in 
the  House  of  Lords  ; 

(b)  Being  elected  to,  or  sitting  or  voting  in,  the  House  of  Commons,  or  on 

any  committee  thereof ; 

(c)  Being  appointed  or  acting  as  a  justice  of  the  peace  ; 

(d)  Being  elected  to  or  holding  or  exercising  the  office  of  mayor,  alderman, 

or  councillor ; 

(e)  Being  elected  to  or  holding  or  exercising  the  office  of  guardian  of  the 

poor,  overseer  of    the  poor,  member  of  a  sanitary  authority,  or 
member  of  a  school  board,  highway  board,  burial  board,  or  select 
vestry. 
(2.)  The  disqualifications  to  which  a  bankrupt  is  subject  under  this  section 
shall  be  removed  and  cease  if  and  when, — 

(a)  the  adjudication  of  bankruptcy  against  him  is  annulled  ;  or 

(b)  he  obtains  from  the  Court  his  discharge  with  a  certificate  to  the  effect 

that  his  bankruptcy  was  caused  by  misfortune  without  any  mis- 
conduct on  his  part. 

The  Court  may  grant  or  withhold  such  certificate  as  it  thinks  fit,  but  any 

refusal  of  such  certificate  shall  be  subject  to  api>eal. 

(3.)  The  disqualifications  imposed  by  this  section  shall  extend  to  all  parts 

of  the  United  Kingdom. 
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33.  (1 .)  If  a  member  of  the  House  of  Commons  is  adjudged  bankrupt,  and  Vacating  of  seat 
the  disqualifications  arising  therefrom  under  this  Act  are  not  removed  within  j?  House  of 
six  months  from  the  date  of  the  order,  the  Court  shall,  immediately  after  the 

expii-ation  of  that  time,  certify  the  same  to  the  Speaker  of  the  House  of 
Commons,  and  thereupon  the  seat  of  the  member  shall  be  vacant. 

(2.)  Where  the  seat  of  a  member  so  becomes  vacant,  the  Speaker,  during 
a  recess  of  the  House,  whether  by  prorogation  or  by  adjournment,  shall 
•forthwith,  after  receiving  the  certificate,  cause  notice  thereof  to  be  published 
in  the  London  Gazette  ;  and  after  the  expiration  of  six  days  after  the  publi- 
cation shall  (unless  the  House  has  met  before  that  day,  or  will  meet  on  the 
day  of  the  issue),  issue  his  warrant  to  the  clerk  of  the  Cro\vn  to  make  out  a 
new  writ  for  electing  another  member  in  the  room  of  the  member  whose  seat 
has  so  become  vacant. 

(3.)  The  powers  of  the  act  of  the  twenty-fourth  year  of  the  reign  of  King 
George  the  Thu-d,  chapter  twenty -six,  "  to  repeal  so  much  of  two  Acts  made 
in  the  tenth  and  fifteenth  years  of  the  reign  of  his  present  Majesty  as 
authorises  the  Speaker  of  the  House  of  Commons  to  issue  his  warrant  to  the 
clerk  of  the  Crown  for  making  out  writs  for  the  election  of  members  to  serve 
in  Parliament  in  the  manner  therein  mentioned  ;  and  for  substituting  other 
provisions  for  the  like  purposes,"  so  far  as  those  powers  enable  the  Speaker 
to  nominate  and  appoint  other  persons,  being  members  of  the  House  of 
Commons,  to  issue  wan-ants  for  the  making  out  of  new  writs  during  the 
vacancy  of  the  office  of  Speaker,  or  during  his  absence  out  of  the  realm,  shall 
extend  to  enable  him  to  make  the  like  nomination  and  appointment  for 
issuing  warrants,  under  the  like  circumstances  and  conditions,  for  the  election 
of  a  member  in  the  room  of  any  member  whose  seat  becomes  vacant  under 
this  Act. 

34.  If  a  person  is  adjudged  bankrupt  whilst  holding  the  office  of  mayor.   Vacating  of 
alderman,  councillor,  guardian,  overseer,  or  member  of  a  sanitary  authority,  municipal  and 
school  board,  highway  board,  burial  board,  or  select  vestry,  his  office  shall  ot"er  otlices. 
thereupon  become  vacant. 

3-5.  (1.)  Where  in  the  opinion  of  the  Court  a  debtor  ought  not  to  have  Power  for  coui't 
been  adjudged  bankrupt,  or  where  it  is  proved  to  the  satisfaction  of  the  to  annul  adju- 
Court  that  the  debts  of  the  bankrupt  are  paid  in  full,  the  Court  may,  on  the  certaineases. 
application  of  any  person  interested,  by  order,  annul  the  adjudication. 

(2.)  Where  an  adjudication  is  annulled  under  this  section  all  sales  and  dis- 
positions of  property  and  payraents  duly  made,  and  all  acts  theretofore  done, 
by  the  official  receiver,  trustee,  or  other  person  acting  under  their  authority, 
or  by  the  Court,  shall  be  valid,  but  the  property  of  the  debtor  who  was 
adjudged  bankrupt  shall  vest  in  such  person  as  the  Court  may  appoint,  or  in 
default  of  any  such  appointment  revert  to  the  debtor  for  all  his  estate  or 
interest  therein  on  such  terms  and  subject  to  such  conditions,  if  any,  as  the 
Court  may  declare  by  order. 

(3.)  Notice  of  the  order  annulling  an  adjudication  shall  be  forthwith 
gazetted  and  published  in  a  local  paper. 

36.  For  the  purposes  of  this  part  of  this  Act,  any  debt  disputed  by  a  Meaning  of  pay- 
debtor  shall  be  considered  as  paid  in  full,  if  the  debtor  enters  into  a  bond,  in  J"??*  °*  'i^'bts  in 
such  sum  and  with  such  sureties  as  the  Court  approves,  to  pay  the  amount 
to  be  recovered  in  any  proceeding  for  the  recovery  of  or  concerning  the  debt, 
with  costs,  and  any  debt  due  to  a  creditor  who  cannot  be  found  or  cannot  be 
identified  shall  be  considered  as  paid  in  full  if  paid  into  Court. 


PAET  III. 

Adionisteation  of  Peopeety. 


Froof  of  Debts. 

37.  (1.)  Demands  in  the  nature  of  unliquidated  damages  arising  otherwise  Description  of 
than  by  reason  of  a  contract,  promise,  or  breach  of  trust,  shall  not  be  urov-  ^^^^  provable 
able  in  bankruptcy.  '^  '  P  m  bankruptcy. 

(2,)  A  person  having  notice  of  any  act  of  bankruptcy  available  against  the 
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debtor  shall  not  prove  under  the  order  for  any  debt  or  liability  contracted  by 
the  debtor  subHcquently  to  the  date  of  his  so  having  notice. 

(3).  Save  as  aforesaid,  all  debts  and  liabilities,  present  or  future,  certain  or 
contingent,  to  which  the  debtor  is  subject  at  the  date  of  the  receiving  order, 
or  to  which  he  may  become  subject  before  his  discharge  by  reason  of  any 
obligation  incurred  before  the  date  of  the  receiving  order,  shall  be  deemed  to 
be  debtj}  provable  in  bankruptcy. 

(4.)  An  estimate  shall  be  made  by  the  trustee  of  the  value  of  any  debt  or 
liability  provable  as  aforesaid,  which  by  reason  of  its  being  subject  to  any 
contingency  or  contingencies,  or  for  any  other  reason,  does  not  b«ir  a  certain 
value. 

(o.)  Any  person  aggrieved  by  any  estimate  made  by  the  truBtee  as  afore- 
said may  appeal  to  the  Court. 

(6.)  If,  in  the  opinion  of  the  Court,  the  value  of  the  debt  or  liability  is  in- 
capable of  being  fairly  estimated,  the  Court  may  make  an  order  to  that  effect, 
and  thereupon  the  debt  or  liability  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  a  debt  not  provable  in  bankruptcy. 

(7.)  If,  in  the  opinion  of  the  Coiu^,  the  value  of  the  debt  or  liability  is 
capable  of  being  fairly  estimated,  the  Court  may  direct  the  value  to  be 
assessed,  before  tJie  Court  itself  without  the  intervention  of  a  jury,  and  may 
give  all  necessary  directions  for  this  purpose,  and  the  amount  of  the  value 
when  assessed  shall  be  deemed  to  be  a  debt  provable  in  bankruptcy. 

(8.)  "  Liability  "  shall  for  the  purposes  of  this  Act  include  any  compensa- 
tion for  work  or  labour  done,  any  obligation  or  possibility  of  an  obligation 
to  pay  money  or  money's  worth  on  the  breach  of  any  express  or  implied 
covenant,  contract,  agreement,  or  undertaking,  whether  the  breach  does  or 
does  not  occur,  or  is  or  is  not  likely  to  occur  or  capable  of  occurring  before 
the  discharge  of  the  debtor,  and  generally  it  shall  include  any  express  or  im- 
plied engagement,  agreement,  or  undertaking,  to  pay,  or  capable  of  resulting 
in  the  payment  of  money,  or  money's  worth,  whether  the  payment  is,  as 
respects  amount,  fixed  or  imliquidated ;  as  respects  time,  present  or  future, 
certain  or  dependent  on  any  one  contingency  or  on  two  or  more  contingencies  ; 
as  to  mode  of  valimtion  capable  of  being  ascertained  by  fixed  rules,  or  as 
matter  of  opinion. 
Hj*^'  5Sf^*  88*  Wliere  there  have  been  mutual  credits,  mutual  debts,  or  other  mutual 

dealings  between  a  debtor  against  whom  a  receiving  order  shall  be  made 
under  this  Act,  and  any  other  person  proving  or  claiming  to  prove  a  debt 
under  such  receiving  order,  an  account  shall  be  taken  of  what  is  due  from  the 
one  party  to  the  other  in  respect  of  such  mutual  dealings,  and  the  sum  due 
from  the  one  party  shall  be  set  off  against  any  sum  due  from  the  other  party, 
and  the  balance  of  the  account,  and  no  more,  shall  be  claimed  or  paid  on 
either  side  respectively  ;  but  a  person  shall  not  be  entitled  under  this  section 
to  claim  the  benefit  of  any  set-off  against  the  property  of  a  debtor  in  any 
case  where  he  had  at  the  time  of  giving  credit  to  the  debtor,  notice  of  an  act 
of  bankruptcy  committed  by  the  debtor,  and  available  against  him. 
S^dlbte  ***^"^'  39.  With  respect  to  the  mode  of  proving  debts,  the  right  of  proof  by 
secured  and  other  creditors,  the  admission  and  rejection  of  proofs,  and  the 
other  matters  referred  to  in  the  Second  Schedule,  the  rules  in  that  schedule 
shall  be  observed. 
Priority  of  40.  (1.)  In  the  distribution  of  the  property  of  a  bankrupt  there  shall  be 

*****"•  paid  in  priority  to  all  other  debts, — 

(a)  All  parochial  or  other  local  rates  due  from  the  bankrupt  at  the  date  of 

the  receiving  order,  and  having  become  due  and  payable  within 
twelve  months  next  before  such  time,  and  all  assessed  taxes,  land 
tax,  property  or  income  tax,  assessed  on  him  up  to  the  fifth  day  of 
April  next  before  the  date  of  the  receiving  order,  and  not  exceeding 
in  the  whole  one  year's  assessment ; 

(b)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  services  ren- 

dered to  the  bankrupt  during  four  months  before  the  date  of  the 
receiving  order,  not  exceeding  fifty  pounds  ;  and 

(c)  All  wages  of  any  labourer  or  workman,  not  exceeding  fifty  pounds, 

whether  payable  for  time  or  piece-work,  in  respect  of  services  ren- 
dered to  the  bankrupt  during  four  mouths  before  the  date  of  the 
receiving  order. 
(2.)  The  foregoing  debts  shall  rank  equally  between  themselves,  and  shall 
be  paid  in  full,  tmless  the  property  of  the  banknipt  is  insvifBcient  to  meet 


and  set-off. 
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them,  in  ■which  case  they  shall  abate  in  equal  proportions  between  them- 
selves. 

(3.)  In  the  case  of  partners  the  joint  estate  shall  be  applicable  in  the  first 
instance  in  payment  of  their  joint  debts,  and  the  separate  estate  of  each 
partner  shall  be  applicable  in  the  first  instance  in  payment  of  his  separate  debts. 
If  there  is  a  surplus  of  the  separate  estates  it  shall  be  dealt  with  as  part  of 
the  joint  estate.  If  there  is  a  surplus  of  the  joint  estate  it  shall  be  dealt 
■with  as  part  of  the  respective  separate  estates  in  proportion  to  the  right  and 
interest  of  each  partner  in  the  joint  estate. 

(4.)  Subject  to  the  pro-vdsions  of  this  Act  all  debts  proved  in  the  bank- 
ruptcy shall  be  paid  pari  passu. 

(5.)  If  there  is  any  surplus  after  payment  of  the  foregoing  debts,  it  shall 
be  applied  in  payment  of  interest  from  the  date  of  the  recei'ving  order  at  the 
rate  of  four  pounds  per  centum  per  annum  on  all  debts  proved  in  the  bank- 
ruptcy. 

(6.)  Nothing  in  this  section  shall  alter  the  effect  of  section  five  of  the  Act 
t^wenty-eight  and  t-wenty-nine  Victoria,  chapter  eighty-six,   "  to  amend  the 
Law  of  Partnership,"    or  shall  prejudice  the  pro^visions  of  the  Friendly  38  &  39  Vict. 
Societies  Act,  1875.  <=.  60. 

41.  (1.)  Where  at  the  time  of  the  presentation  of  the  bankruptcy  petition  Preferential 
any  person  is  apprenticed  or  is  an  articled  clerk  to  the  bankrupt,  the  adju-   claim  in  case  of 
dication  of  bankruptcy  shall,  if  either  the  bankrupt  or  apprentice  or  clerk 

gives  notice  in  -writing  to  the  trustee  to  that  effect,  be  a  complete  discharge 
of  the  indenture  of  apprenticeship  or  articles  of  agreement ;  and  if  any  money 
has  been  paid  by  or  on  behalf  of  the  apprentice  or  clerk  to  the  bankrupt  as  a 
fee,  the  trustee  may,  on  the  application  of  the  apprentice  or  clerk,  or  of  some 
person  on  his  behalf,  pay  such  sum  as  the  trustee,  subject  to  an  appeal  to  the 
Court,  thinks  reasonable,  out  of  the  bankrupt's  property,  to  or  for  the  use  of 
the  apprentice  or  clerk,  regard  being  had  to  the  amount  paid  by  him  or  on 
his  behalf,  and  to  the  time  during  ■which  he  served  ■with  the  bankrupt  under 
the  indenture  or  articles  before  the  commencement  of  the  bankruptcy,  and  to 
the  other  circumstances  of  the  case. 

(2.)  Where  it  appears  expedient  to  a  trustee,  he  may,  on  the  application 
of  any  apprentice  or  articled  clerk  to  the  bankrupt,  or  any  person  acting  on 
behalf  of  such  apprentice  or  articled  clerk,  instead  of  acting  txnder  the  pre- 
ceding pro^visions  of  this  section,  transfer  the  indenture  of  apprenticeship  or 
articles  of  agreement  to  some  other  person. 

42.  (1.)  The  landlord  or  other  person  to  ■whom  any  rent  is  due  from  the  Po-wer  to  land- 
bankrupt  may  at  any  time  either  before  or  after  the  commencement  of  the  1°^^  to  distrain 
bankruptcy,  distrain  upon  the  goods  or  effects  of  the  bankrupt  for  the  rent    °^  ^^^  ' 

due  to  him  from  the  bankrupt,  ■with  this  limitation,  that  if  such  distress  for 
rent  be  levied  after  the  connnencement  of  the  bankruptcy  it  shall  be  available 
only  for  one  year's  rent  accrued  due  prior  to  the  date  of  the  order  of  adjudi- 
cation, but  the  landlord  or  other  person  to  -whom  the  rent  may  be  due  from 
the  bankrupt  may  prove  under  the  bankruptcy  for  the  surplus  due  for  ■which 
the  distress  may  not  have  been  available. 

(2.)  For  the  purposes  of  this  section  the  term  "order  of  adjudication" 
shall  be  deemed  to  include  an  order  for  the  administration  of  the  estate  of  a 
debtor  whose  debts  do  not  exceed  fifty  pounds,  or  of  a  deceased  person  who 
dies  insolvent. 

Property  available  for  Payment  of  Debts. 

43.  The  bankruptcy  of  a  debtor,  whether  the  same  takes  place  on  the  Relation  back  of 
debtor's  own  petition  or  upon  that  of  a  creditor  or  creditors,  shall  be  deemed  trustee's  title. 
to  have  relation  back  to,  and  to  commence  at,  the  time  of  the  act  of  bank- 
ruptcy Ibeing  committed  on  which  a  recei^ving  order  is  made  against  him,  or, 

if  the  bankrupt  is  proved  to  have  committed  more  acts  of  bankruptcy  than 
one,  to  have  relation  back  to,  and  to  commence  at,  the  time  of  the  iirst  of  the 
acts  of  bankruptcy  proved  to  have  been  committed  by  the  bankrupt  within 
three  months  next  preceding  the  date  of  the  presentation  of  the  bankruptcy 
petition  ;  but  no  bankruptcy  petition,  recei-ving  order,  or  adjudication  shall 
be  rendered  invalid  by  reason  of  any  act  of  bankruptcy  anterior  to  the  debt 
of  the  petitioning  creditor. 

44.  The  property  of  the  bankrupt  divisible  amongst  his  creditors,  and  in  this  Description  of 
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bankrupt's  pro-    Act  referred  to  as  the  property  of  the  bankrupt,  shall  not  comprise  the  fol- 
perty  divioible      i„,.^„„  ,....^;..„i„.«  . 


perty 

amongst 

creditors. 


lowing' particulars : 

(1.)  Property  held  by  the  bankrupt  on  trust  for  any  other  person : 

(2.)  The  tools  (if  any)  of  his  trade  and  the  necessary  wearing  apparel  and 
be<lding  of  himself,  his  wife  and  children,  to  a  value,  inclusive  of 
tools  and  apparel  and  bedding,  not  exceeding  twenty  pounds  in  the 
whole : 
But  it  shall  comprise  the  following  particulars  : 

(i.)  All  such  property  as  may  belong  to  or  be  vested  in  the  bankrupt  at  the 
commencement  of  the  bankruptcy,  or  may  be  acquired  by  or  devolve 
on  him  before  his  discharge ;  and 

(ii.)  The  capacity  to  exercise  and  to  take  proceedings  for  exercising  all 
such  powers  in  or  over  or  in  respect  of  property  as  might  have  been 
exercised  by  the  bankrupt  for  his  own  benefit  at  the  conunencement 
of  his  banlaniptcy  or  before  his  discharge,  except  the  right  of  nomi- 
nation  to  a  vacant  ecclesiastical  benefice  ;  and, 

(iii.)  All  goods  being,  at  the  commencement  of  the  bankruptcy,  in  the  pos- 
session, order  or  disposition  of  the  bankrupt,  in  his  trade  or  busi- 
ness, by  the  consent  and  permission  of  the  true  owner,  under  such 
circumstances  that  he  is  the  reputed  owner  thereof  ;  provided  that 
things  in  action  other  than  debts  due  or  growing  due  to  the  bank- 
rupt in  the  course  of  his  trade  or  business,  shall  not  be  deemed 
goods  within  the  meaning  of  this  section. 


Eestriction  of 
rights  of  creditor 
under  execution 
or  attachment. 


Duties  of  sheriff 
as  to  goods  taken 
in  execution. 


Avoidance  of 
voluntary  settle- 
ments. 


Effect  of  Bankruptcy  on  antecedent  Transactions. 

45.  (I.)  Where  a  creditor  has  issued  execution  against  the  goods  or  lands 
of  a  debtor,  or  has  attached  any  debt  due  to  him,  he  shall  not  be  entitletl  to 
retain  the  benefit  of  the  execution  or  attachment  against  the  trustee  in  bank- 
ruptcy of  the  debtor,  unless  he  has  completed  the  execution  or  attachment 
before  the  date  of  the  receiving  order,  and  before  notice  of  the  presentation 
of  any  bankruptcy  petition  by  or  against  the  debtor,  or  of  the  commission  of 
any  available  act  of  bankruptcy  by  the  debtor. 

(2.)  For  the  purposes  of  this  Act,  an  execution  against  goods  is  completed 
by  seizure  and  sale  ;  an  attachment  of  a  debt  is  completed  by  receipt  of  the 
debt ;  and  an  execution  against  land  is  completed  by  seiicure,  or,  in  the  case 
of  an  equitable  interest,  by  the  appointment  of  a  receiver. 

46.  (I.)  Where  the  gpoods  of  a  debtor  are  taken  in  execution,  and  before 
the  sale  thereof  notice  is  served  on  the  sheriff  that  a  receiving  order  has  been 
made  against  the  debtor,  the  sheriff  shall,  on  request,  deliver  the  goods  to  the 
official  receiver  or  trustee  under  the  order,  but  the  costs  of  the  execution 
shall  be  a  charge  on  the  goods  so  delivered,  and  the  oflBcial  receiver  or  trustee 
may  sell  the  goods  or  an  adequate  part  thereof  for  the  purpose  of  satisfying 
the  charge. 

(2.)  Where  the  goods  of  a  debtor  are  sold  under  an  execution  in  respect  of 
a  judgment  for  a  sum  exceeding  twenty  poiznds,  the  sheriff  shall  deduct  the 
costs  of  the  execution  from  the  proceeds  of  sale,  and  retain  the  balance  for 
fourteen  days,  and  if  within  that  time  notice  is  served  on  him  of  a  bank- 
ruptcy petition  having  been  presented  against  or  by  the  debtor,  and  the 
debtor  is  adjudged  bankrupt  thereon  or  on  any  other  petition  of  which  the 
sheriff  has  notice,  the  sheriff  shall  pay  the  balance  to  the  trustee  in  the  bank- 
ruptcy, who  shall  be  entitled  to  retain  the  same  as  against  the  execution 
creditor,  but  otherwise  he  shall  deal  with  it  as  if  no  notice  of  the  presentation 
of  a  bankruptcy  petition  had  been  served  on  him. 

(3.)  An  execution  levied  by  seizure  and  sale  on  the  goods  of  a  debtor  is  not 
invalid  by  reason  only  of  its  being  an  act  of  bankruptcy,  and  a  person  who 
purchases  the  goods  in  good  faith  imder  a  sale  by  the  sheriff  shall  in  all 
cases  acquire  a  good  title  to  them  against  the  trustee  in  bankruptey. 

47.  (I.)  Any  settlement  of  property  not  being  a  settlement  made  before 
and  in  consideration  of  marriage,  or  made  in  favour  of  a  purcha.'ser  or  incum- 
brancer in  good  faith  and  for  valuable  consideration,  or  a  settlement  made  on 
or  for  the  wife  or  children  of  the  settlor  of  property  which  has  accrued  to  the 
settlor  after  marriage  in  right  of  his  wife,  shall,  ii  the  settlor  becomes  bank- 
rupt within  two  years  after  the  date  of  the  settlement,  be  void  against  the 
trustee  in  the  bankruptey,  and  shall,  if  the  settlor  becomes  bankrupt  at  any 
subsequent  time  witmn  ten  years  after  the  date  of  the  settlement,  be  void 
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against  the  trustee  in  the  bankruptcy,  unless  the  parties  claiming  under  the 
settlement  can  prove  that  the  settlor  was  at  the  time  of  making  the  settle- 
ment able  to  pay  all  his  debts  without  the  aid  of  the  property  comprised  in 
the  settlement,  and  that  the  interest  of  the  settlor  in  such  property  had 
passed  to  the  trustee  of  such  settlement  on  the  execution  thereof. 
.  (2.)  Any  covenant  or  contract  made  in  consideration  of  marriage,  for  the 
future  settlement  on  or  for  the  settlor's  wife  or  children  of  any  money  or 
property  wherein  he  had  not  at  the  date  of  his  marriage  any  estate  or 
interest,  whether  vested  or  contingent  in  possession  or  remainder  and  not 
being  money  or  property  of  or  in  right  of  his  wife,  shall,  on  his  becoming 
bankrupt  before  the  property  or  money  has  been  actually  transferred  or  paid 
piu'suant  to  the  contract  or  covenant,  be  void  against  the  trustee  in  the 
bankruptcy. 

(3.)  "  Settlement  "  shall  for  the  purposes  of  this  section  include  any  con- 
veyance or  transfer  of  property. 

48.  (1.)  Every  conveyance  or  transfer  of  property,  or  charge  thereon  Avoidance  of 
made,  every  payment  made,  every  obligation  incurred,  and  every  judicial  preferences  in 
proceeding  taken  or  suflEered  by  any  person  unable  to  pay  his  debts  as  they 

become  due  from  his  own  money  in  favour  of  any  creditor,  or  any  person  in 
trust  for  any  creditor,  with  a  view  of  giving  such  creditor  a  preference  over 
the  other  creditors  shall,  if  the  person  making,  taking,  paying,  or  suffering 
the  same  is  adjudged  bankrupt  on  a  bankruptcy  petition  presented  within 
three  months  after  the  date  of  making,  taking,  paying,  or  suffering  the 
same,  be  deemed  fraudulent  and  void  as  against  the  trustee  in  the  bank- 
ruptcy. 

(2.)  This  section  shall  not  affect  the  rights  of  any  person  making  title  in 
good  faith  and  for  valuable  consideration  through  or  under  a  creditor  of  the 
bankrupt. 

49.  Subject  to  the  foregoing  provisions  of  this  Act  with  respect  to  the  Protection  of 
effect  of  bankruptcy  on  an  execution  or  attachment,  and  with  respect  to  the  tranBaetions 
avoidance  of  certain  settlements  and  preferences,  nothing  in  this  Act  shall  -without  notice, 
invalidate,  in  the  case  of  a  bankruptcy — 

(a)  Any  payment  by  the  bankrupt  to  any  of  his  creditors, 

(b)  Any  payment  or  delivery  to  the  bankrupt, 

(c)  Any  conveyance  or  assignment   by  the  bankrupt  for  valuable  con- 

sideration, 

(d)  Any  contract,  dealing,   or  transaction  by  or  with  the  bankrupt  for 

valuable  consideration. 
Provided  that  both  the  following  conditions  are  complied  with,  namely — 
(1.)  The  payment,  delivery,  conveyance,  assignment,  contract,  dealing,  or 
transaction,  as  the  case  may  be,  takes  place  before  the  date  of  the 
receiving  order ;  and 
(2.)  The  person  (other  than  the  debtor)  to,  by,  or  with  whom  the  pay- 
ment, delivery,  conveyance,  assignment,  contract,  dealing,  or  trans- 
action was  made,  executed,  or  entered  into,  has  not  at  the  time  of 
the  payment,  delivery,  conveyance,  assignment,  contract,  dealing, 
or  transaction,  notice  of  any  available  act  of  bankruptcy  committed 
by  the  bankrupt  before  that  time. 

Realisation  of  Property. 

60.  (1.)  The  trustee  shall,  as  soon  as  may  be,  take  possession  of  the  deeds.   Possession  of 
books,  and  documents  of  the  bankrupt,  and  all  other  parts  of  his  property  property  by 
capable  of  manual  delivery. 

(2.)  The  trustee  shall,  in  relation  to  and  for  the  purpose  of  acquiring  or 
retaining  possession  of  the  property  of  the  bankrupt,  be  in  the  same  position 
as  if  he  were  a  receiver  of  the  property  appointed  by  the  High  Court,  and 
the  Court  may  on  his  application,  enforce  such  acquisition  or  retention 
accordingly. 

(3.)  Where  any  part  of  the  property  of  the  banknipt  consists  of  stock, 
shares  in  ships,  shares,  or  any  other  property  transferable  in  the  books  of 
any  company,  office,  or  person,  the  trustee  may  exercise  the  right  to  transfer 
the  property  to  the  same  extent  as  the  bankrupt  might  have  exercised  it  if 
he  had  not  become  bankrupt. 

(4.)  Where  any  part  of  the  property  of  the  bankrupt  is  of  copyhold  or 
customary  tenure,  or  is  any  like  property  passing  by  surrender  and 
admittance  or  in  any  similar  manner,  the  trustee  shall  not  be  compellable  to 
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Ix  admitted  to  the  property,  but  may  deal  with  it  in  the  same  manner  as  if 
it  had  been  capable  of  being  and  had  been  duly  surrendered  or  otherwise 
conveyed  to  such  uses  as  the  trustee  may  appoint ;  and  any  appointee  of  the 
trustee  shall  be  admitted  to  or  otherwise  invested  with  the  property 
accordingly. 

(5.)  Where  any  part  of  the  property  of  the  bankrupt  consists  of  thirgs  in 
action,  such  things  shall  be  deera^  to  have  been  duly  assigned  to  the  trustee. 

(6.)  Any  treasurer  or  other  officer,  or  any  banker,  attorney,  or  agent  of  a 
bankrupt,  shall  pay  and  deliver  to  the  trustee  all  money  and  securities  in  hijj 
possession  or  power,  as  such  officer,  banker,  attorney,  or  agent,  which  he  is 
not  by  law  entitled  to  retain  as  against  the  bankrupt  or  the  trustee.  If  he 
does  not  he  shall  be  guilty  of  a  contempt  of  court,  and  may  be  punished 
accordingly  on  the  application  of  the  trustee. 

61.  Any  person  acting  under  warrant  of  the  Court  may  seize  any  part  of 
the  property  of  a  bankrupt  in  the  custody  or  possession  of  the  bankiupt,  or 
of  any  other  person,  and  with  a  view  to  such  seizure  may  break  open  any 
house,  building,  or  room  of  the  bankrupt  where  the  bankrupt  is  supposed  to 
be,  or  any  building  or  receptacle  of  the  bankrupt  where  any  of  his  property 
is  supposed  to  be ;  and  where  the  Court  is  satisfied  that  there  is  reason  to 
believe  that  property  of  the  bankrupt  is  concealed  in  a  house  or  place  not 
belonging  to  him,  the  Court  may,  if  it  thinks  fit,  grant  a  search  warrant  to 
any  constable  or  officer  of  the  Court,  who  may  execute  it  according  to  its 
tenor. 

62.  (1.)  Where  a  bankrupt  is  a  beneficed  clergyman,  the  trustee  may 
apply  for  a  sequestration  of  the  profits  of  the  benefice,  and  the  certificate  of 
the  appointment  of  the  trustee  shall  be  sufficient  authority  for  the  granting 
of  sequestration  without  any  writ  or  other  proceeding,  and  the  same  shall 
accordingly  be  issued  as  on  a  writ  of  levari  facias  founded  on  a  judgment 
against  the  bankrupt,  and  shall  have  priority  over  any  other  sequestration 
issued  after  the  commencement  of  the  bankruptcy  in  respect  of  a  debt  provable 
in  the  bankruptcy,  except  a  sequestration  issued  before  the  date  of  the  receiv- 
ing order  by  or  on  behalf  of  a  person  who  at  the  time  of  the  issue  thereof  had 
not  notice  of  an  act  of  bankruptcy  committed  by  the  bankrupt,  and  available 
for  grounding  a  receiving  order  against  him. 

(2.)  The  bishop  of  the  diocese  in  which  the  benefice  is  situate  may,  if  he 
thinks  fit,  appoint  to  the  bankrupt  such  or  the  like  stipend  as  he  might  by 
law  have  appointed  to  a  curate  duly  licensed  to  serve  the  benefice  in  case  the 
bankrupt  had  been  non-resident,  and  the  sequestrator  shall  pay  the  sum  so 
appointed  out  of  the  profits  of  the  benefice  to  the  bankrupt,  by  quarterly 
instalments  while  he  performs  the  duties  of  the  benefice. 

(3.)  The  sequestrator  shall  also  pay  out  of  the  profits  of  the  benefice  the 
salary  payable  to  any  duly  licensed  curate  of  the  church  of  the  benefice  in 
respect  of  duties  performed  by  him  as  such  during  four  months  before  the  date 
of  the  receiving  order  not  exceeding  fifty  pounds. 

(4.)  Nothing  in  this  section  shall  prejudice  the  operation  of  the  Ecclesi- 
astical Dilapidations  Act,  1871,  or  the  Sequestration  Act,  1871,  or  any  mort- 
gage or  charge  duly  created  under  any  Act  of  Parliament  before  the 
commencement  of  the  bankruptcy  on  the  profits  of  the  benefice. 

63.  (1 .)  Where  a  bankrupt  is  an  officer  of  the  army  or  navy,  or  an  officer  or 
clerk  or  otherwi.se  employed  or  engaged  in  the  civil  service  of  the  Crown,  the 
trustee  shall  receive  for  distribution  amongst  the  creditors  so  much  of  the 
bankrupt's  pay  or  salary  as  the  Court,  on  the  application  of  the  trustee,  with 
the  consent  of  the  chief  officer  of  the  department  under  which  the  pay  or 
salary  is  enjoyed,  may  direct.  Before  making  any  order  under  this  sub- 
section the  Court  shall  conununicate  with  the  chief  officer  of  the  department 
as  to  the  amount,  time,  and  manner  of  the  payment  to  the  trustee,  and  shall 
obtain  the  written  consent  of  the  chief  officer  to  the  terms  of  such  payment. 

(2.)  Where  a  bankrupt  is  in  the  receipt  of  a  salary  or  income  other  than  as 
aforesaid,  or  is  entitled  to  any  half  pay,  or  pension,  or  to  any  compensation 
granted  by  the  Treasury,  the  Court,  on  the  application  of  the  trustee,  shall 
from  time  to  time  make  such  order  as  it  thinks  just  for  the  payment  of  the 
salary,  income,  half  pay,  pension,  or  compensation,  or  of  any  part  thereof,  to 
the  trustee  to  be  applied  by  him  in  such  maimer  as  the  Court  may  direct. 

(3.)  Nothing  in  this  section  shall  take  away  or  abridge  any  power  of  the 
chief  officer  of  any  public  department  to  dismi.ss  a  bankrupt,  or  to  declare  the 
pension,  half  pay,  or  compensation  of  any  bankrupt  to  be  forfeited. 
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84.  (1 .)  Uutil  a  trustee  is  appointed  the  official  receiver  shall  be  the  trustee  Vesting  and 
for  the  purposes  of  this  Act,  and  immediately  on  a  debtor  being  adjudged  transfer  of 
bankrupt,  the  property  of  the  bankrupt  shall  vest  in  the  trustee.  property. 

(2.)  On  the  appointment  of  a  trustee  the  property  shall  forchwith  pass  to 
and  vest  in  the  trustee  appointed. 

(3.)  The  property  of  the  bankrupt  shall  pass  from  trustee  to  trustee, 
including  under  that  term  the  official  receiver  when  he  fills  the  office  of 
trustee,  and  shall  vest  in  the  trustee  for  the  time  being  during  his  continu- 
ance in  office,  without  any  conveyance,  assignment,  or  transfer  whatever. 

(4  )  The  certificate  of  appointment  of  a  trustee  shall,  for  all  purposes  of 
any  law  in  force  in  any  part  of  the  British  dominions  requiring  registration, 
enrolment,  or  recording  of  conveyances  or  assignments  of  property,  be  deemed 
to  be  a  conveyance  or  assignment  of  property,  and  may  be  registered,  enrolled, 
and  recorded  accordingly. 

85.  (1.)  Where  any  part  of  the  property  of  the  bankrupt  consists  of  land  of  Disclaimer  of 
any  tenure  burdened  with  onerous  covenants,  of  shares  or  stock  in  companies,    onerous 

of  unprofitable  contracts,  or  of  any  other  property  that  is  unsaleable,  or  not  Property, 
readily  saleable,  by  reason  of  its  binding  the  possessor  thereof  to  the  perform- 
ance of  any  onerous  act,  or  to  the  payment  of  any  sum  of  money,  the  trustee, 
notwithstanding  that  he  has  endeavoured  to  sell  or  has  taken  possession  of 
the  property,  or  exercised  any  act  of  ownership  in  relation  thereto,  but  subject 
to  the  provisions  of  this  section,  may,  by  writing  signed  by  him,  at  any  time 
within  three  months  after  the  first  appointment  of  a  trustee,  disclaim  the 
property. 

Vrovided  that  where  any  such  property  shall  not  have  come  to  the  know- 
ledge of  the  trustee  within  one  month  after  such  appointment,  he  may 
disclaim  such  property  at  any  time  within  two  months  after  he  first  became 
aware  thereof. 

(2.)  The  disclaimer  shall  operate  to  determine,  as  from  the  date  of 
disclaimer,  the  rights,  interests,  and  liabilities  of  the  bankrupt  and  his 
property  in  or  in  respect  of  the  property  disclaimed,  and  shall  also  discharge 
the  trustee  from  all  personal  liability  in  respect  of  the  property  disclaimed 
as  from  the  date  when  the  property  vested  in  him,  but  shall  not,  except 
so  far  as  is  necessary  for  the  purpose  of  releasing  the  bankrupt  and  his 
property  and  the  trustee  from  liability,  affect  the  rights  or  liabilities  of  any  • 

other  person. 

(3.)  A  trustee  shall  not  be  entitled  to  disclaim  a  lease  without  the  leave  of 
the  Court,  except  in  any  cases  which  may  be  prescribed  by  general  rules,  and 
the  Court  may,  before  or  on  granting  such  leave,  require  such  notices 
to  be  given  to  persons  interested,  and  impose  such  terms  as  a  condition 
of  granting  leave,  and  make  such  orders  with  respect  to  fixtures,  tenant's 
improvements,  and  other  matters  arising  out  of  the  tenancy  as  the  Court 
thinks  just. 

(4.)  The  trustee  shall  not  be  entitled  to  disclaim  any  property  in  pursuance  * 

of  this  section  in  any  case  where  an  application  in  writing  has  been  made  to 
the  trustee  by  any  person  interested  in  the  property  requu'ing  him  to  decide 
whether  he  will  disclaim  or  not,  and  the  trustee  has  for  a  period  of  twenty- 
eight  days  after  the  receipt  of  the  application,  or  such  extended  period  as 
may  be  allowed  by  the  Court,  declined  or  neglected  to  give  notice  whether 
he  disclaims  the  property  or  not ;  and,  in  the  case  of  a  contract,  if  the 
trustee,  after  such  application  as  aforesaid,  does  not  T^ithin  the  said  period 
or  extended  period  disclaim  the  contract,  he  shaU  be  deemed  to  have 
adopted  it. 

(5.)  The  Court  may,  on  the  application  of  any  person  who  is,  as  against 
the  trustee,  entitled  to  the  benefit  or  subject  to  the  burden  of  a  contract 
made  with  the  bankrupt,  make  an  order  rescinding  the  contract  on  such 
terms  as  to  payment  by  or  to  either  party  of  damages  for  the  non-perform- 
ance of  the  contract,  or  otherwise,  as  to  the  Coiirt  may  seem  equitable,  and 
any  damages  payable  Tinder  the  order  to  any  such  person  may  be  proved  by 
him  as  a  debt  under  the  bankruptcy. 

(6.)  The  Court  may,  on  application  by  any  person  either  claiming  any 
interest  in  any  disclaimed  property,  or  under  any  liability  not  discharged  by 
this  Act  in  respect  of  any  disclaimed  property,  and  on  hearing  such  persons 
as  it  thinks  fit,  make  an  order  for  the  vesting  of  the  property  in  or  delivery 
thereof  to  any  person  entitled  thereto,  or  to  whom  it  may  seem  just  that  the 
same  should  be  delivered  by  way  of  compensation  for  such  liability  as  afore- 
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said,  or  a  trustee  for  him,  and  on  such  terms  as  the  Court  thinks  just ;  and 
on  any  such  vesting  order  being  made,  the  property  comprised  therein  shall 
vest  accordingly  in  the  person  therein  named  in  that  behalf  without  any 
conveyance  or  assigpnment  for  the  purpose. 

Provided  always,  that  where  the  property  disclaimed  is  of  a  leasehold 
nature,  the  Court  shall  not  make  a  vestmg  order  in  favour  of  any  person 
claiming  imder  the  bankrupt,  whether  as  under-lessee  or  as  mortgagee  by 
demise  except  upon  the  terms  of  making  such  person  subject  to  the  same 
liabilities  and  obligations  as  the  bankrupt  was  subject  to  under  the  lease  in 
respect  of  the  property  at  the  date  when  the  bankruptcy  petition  was  filed, 
and  any  mortgagee  or  under-lessee  declining  to  accept  a  vesting  order  upon 
such  terms  shall  be  excluded  from  all  interest  in  and  security  upon  the 
property,  and  if  there  shall  be  no  person  claiming  under  the  bankrupt  who  is 
willing  to  accept  an  order  upon  such  terms,  the  Court  shall  have  power  to 
vest  the  bankrupt's  estate  and  interest  in  the  property  in  any  person  liable 
either  personally  or  in  a  representative  character,  and  either  alone  or  jointly 
with  the  bankrupt  to  perform  the  lessee's  covenants  in  such  lease,  freed  and 
discharged  from  all  estates,  incumbrances,  and  interests  created  therein  by 
the  bankrupt. 

(7.)  Any  person  injured  by  the  operation  of  a  disclaimer  under  this 
section  shall  be  deemed  to  be  a  creditor  of  the  bankrupt  to  the  extent 
of  the  injury,  and  may  accordingly  prove  the  same  as  a  debt  under  the 
bankruptcy. 

56.  Subject  to  the  provisions  of  this  Act,  the  trustee  may  do  all  or  any  of 
the  following  things : — 

(I.)  Sell  all  or  any  part  of  the  property  of  the  bankrupt  (including  the 
goodwill  of  the  business,  if  any,  and  the  book  debts  due  or  growing 
due  to  the  bankrupt),  by  public  auction  or  private  contract,  with 
power  to  transfer  the  whole  thereof  to  any  person  or  company,  or  to 
sell  the  same  in  parcels  : 
(2.)  Give  receipts  for  any  money  received  by  him.,  which  receipts  shall 
effectually  discharge  the  person  paying  the  money  from  all  responsi- 
bility in  respect  of  the  application  thereof : 
(3.)  Prove,  rank,  claim,  and  draw  a  dividend  in  respect  of  any  debt  due  to 

the  bankrupt : 
(4.)  Exercise  any  powers  the  capacity  to  exercise  which  is  vested  in  the 
trustee  under  this  Act,  and  execute  any  powers  of  attorney,  deeds, 
and  other  instruments,  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act : 
(5.)  Deal  with  any  property  to  which  the  bankrupt  is  beneficially  entitled 
as  tenant  in  tail  in  the  same  manner  as  the  bankrupt  might  have 
dealt  with  it ;  and  sections  fifty-six  to  seventy-three  (both  inclusive) 
of  the  Act  of  the  session  of  the  third  and  fourth  years  of  the  reign 
of  King  William  the    Fourth   (chapter   seventy-four),    "  for  the 
abolition  of  fines  and  recoveries,  and  for  the  substitution  of  more 
simple  modes  of  a.ssurance,"  shall  extend  and  apply  to  proceedings 
under  this  Act,  as  if  those  sections  were  here  re-enacted  and  made 
applicable  in  terms  to  those  proceedings. 
67.  The  trustee  may,  with  the  permission  of  the  committee  of  inspection, 
do  all  or  any  of  the  following  things  : 

(I.)  Carry  on  the  business  of  the  bankrupt,  so  far  as  may  be  necessary  for 

the  beneficial  winding  up  of  the  same  : 
(2.)  Bring,   institute,   or  defend  any  action  or  other  legal    proceeding 

relating  to  the  property  of  the  bankrupt : 
(3.)  Employ  a  solicitor  or  other  agent  to  take  any  proceedings  or  do  any 

business  which  may  be  sanctioned  by  the  committee  of  inspection  : 
(4.)  Accept  as  the  consideration  for  the  sale  of  any  property  of  the  bank- 
rupt a  sum  of  money  payable  at  a  future  time  subject  to  such 
stipulations  as  to  security  and  otherwise  as  the  committee  think 
fit: 
(5.)  Mortgage  or  pledge  any  part  of  the  property  of  the  bankrupt  for  the 

purpose  of  raising  money  for  the  payment  of  his  debts : 
(6.)  Refer  any  dispute  to  arbitration,  compromise  all  debts,  clainu?,  and 
liabilities,    whether    present    or    future,    certain    or    contingent, 
liquidated  or  unliquidated,  subsisting  or  supposed  to  subsist  between 
the  bankrupt  and  any  person  who  may  have  inc^rred  any  liability 
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to  the  banknipt,  on  the  receipt  of  such  siims,  payable  at  such  times, 

and  generally  on  such  terms  as  may  be  agreed  on  : 
(7.)  Make  such   compromise  or  other  arrangement  as  may  be  thought 

expedient  with  creditors,  or  persons  claiming  to  be  creditors,  in 

respect  of  any  debts  provable  under  the  bankruptcy  : 
(8.)  Make  such  compromise  or  other  arrangement  as  may  be  thought 

expedient  with  respect  to  any  claim  arising  out  of  or  incidental  to 

the  property  of  the  bankrupt,  made  or  capable  of  being  made  on  the 

trustee  by  any  person  or  by  the  trustee  on  any  person  : 
(9.)  Divide  in  its  existing  form  amongst  the  creditors,  according  to  its 

estimated  value,  any  property  which  from  its  peculiar  nature  or 

other  special  circumstances  cannot  be  readily  or  advantageously 

sold. 
The  permission  given  for  the  purposes  of  this  section  shall  not  be  a  general 
permission  to  do  all  or  any  of  the  above-mentioned  things,  but  shall  only  be 
a  permission  to  do  the  particular  thing  or  things  for  which  permission  is 
sought  in  the  specified  case  or  cases. 

Distribution  of  Property. 

58.  (1.)  Subject  to  the  retention  of  such  sums  as  may  be  necessary  for  the  Declaration  and 
costs  of  administration,  or  otherwise,  the  trustee  shall,  with  all  convenient  distribution  of 
speed,    declare  and  distribute  dividends  amongst  the  creditors  who  have  ^ii^'idsncis. 
proved  their  debts. 

(2.)  The  first  dividend,  if  any,  shall  be  declared  and  distributed  within 
four  months  after  the  conclusion  of  the  first  meeting  of  creditors,  unless  the 
trustee  satisfies  the  committee  of  inspection  that  there  is  sufficient  reason  for 
postponing  the  declaration  to  a  later  date. 

(3.)  Subsequent  dividends  shall,  in  the  absence  of  suflBcient  reason  to  the 
contrary,  be  declared  and  distributed  at  intervals  of  not  more  than  six 
months. 

(4.)  Before  declaring  a  dividend  the  trustee  shall  cause  notice  of  his 
intention  to  do  so  to  be  gazetted  in  the  prescribed  manner,  and  shall  also 
send  reasonable  notice  thereof  to  each  creditor  mentioned  in  the  bankrupt's 
statement  who  has  not  proved  his  debt. 

(5.)  When  the  trustee  has  declared  a  dividend  he  shall  send  to  each 
creditor  who  has  proved  a  notice  showing  the  amount  of  the  dividend  and 
when  and  how  it  is  payable,  and  a  statement  in  the  prescribed  form  as  to  the 
particulars  of  the  estate. 

59.  (1.)  Where  one  partner  of  a  firm  is  adjudged  bankrupt,  a  creditor  to  Joint  and 
whom  the  bankrupt  is  indebted  jointly  with  the  other  partners  of  the  firm,   ^^P??*^*^ 
or  any  of  them,  shall  not  receive  any  dividend  out  of  the  separate  property  of      vi  en    . 
the  bankrupt  until  all  the  separate  creditors  have  received  the  full  amount  of 

their  respective  debts. 

(2.)  Where  joint  and  separate  properties  are  being  administered,  dividends 
of  the  joiat  and  separate  properties  shall,  subject  to  any  order  to  the 
contrary  that  may  be  made  by  the  Court  on  the  application  of  any  person 
interested,  be  declared  together :  and  the  expenses  of  and  incident  to  such 
di-\ddends  shall  be  fairly  apportioned  by  the  trustee  between  the  joint  and 
separate  properties,  regard  being  had  to  the  work  done  for  and  the  benefit 
received  by  each  property. 

60.  In  the  calculation  and  distribution  of  a  dividend  the  trustee  shall  make  Provision  for 
pro\-ision  for  debts  provable  in  bankruptcy  appearing  from  the  bankrupt's  creditoi-s 
statements,  or  otherwise,  to  be  due  to  persons  resident  in  places  so  distant  ^stance  ^cl 
from  the  place  where  the  trustee  is  acting  that  in  the  ordinary  course  of 
communication  they  have  not  had  sufficient  time  to  tender  their  proofs,  or  te 
establish  them  if  disputed,  and  also  for  debts  provable  in  bankruptcy,  the 

subject  of  claims  not  yet  determined.  He  shall  also  make  provision  for  any 
disputed  proofs  or  claims,  and  for  the  expenses  necessary  for  the  administra- 
tion of  the  estate  or  otherwise,  and,  subject  to  the  foregoing  provisions,  he 
shall  distribute  as  dividend  all  money  in  hand. 

61.  Any  creditor  who  has  not  proved  his  debt  before  the  declaration  of  any  Eight  of 
dividend  or  dividends  shall  be  entitled  to  be  paid  out  of  any  money  for  the  creditor  -njo  has 
time  being  in  the  hands  of  the  trustee  any  dividend  or  dividends  he  may  tefore°d«ilaiu- 
have  failed  to  receive  before  that  money  is  applied  to  the  jjaymcnt  of  any  tion  of  a 
future  dividend  or  dividends,  but  he  shall  not  be  entitled  to  disturb  the  dividend. 
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distribution  of  any  dividend  declared  before  his  debt  was  proved  by  reason 
that  he  ha.s  not  participated  therein. 

62.  When  the  trustee  has  realised  all  the  property  of  the  bankrupt,  or  so 
much  thereof  as  cau,  in  tlie  joint  opinion  of  nimself  and  of  the  conimittee  of 
inspection,  be  realised  without  needlessly  protracting  the  tnusteeship,  he 
shall  declare  a  final  dividend,  but  before  so  doing  he  shall  give  notice  in 
manner  prescribed  to  the  persons  whose  claims  to  be  creditors  have  been 
notified  to  him,  but  not  establi.shed  to  his  satisfaction,  that  if  they  do  not 
establi.sh  their  claims  to  the  satisfaction  of  the  Court  within  a  time  limited 
by  the  notice,  he  will  proceed  to  make  a  final  dividend,  without  regard  to 
their  claims.  After  the  expiration  of  the  time  so  limited,  or,  if  the  Court  on 
application  by  any  such  claimant  grant  him  further  time  for  establishing  his 
clami,  then  on  the  expiration  of  such  further  time,  the  property  of  the 
bankrupt  shall  be  divided  among  the  creditors  who  have  proved  their  debtw, 
without  regard  to  the  claims  of  any  other  persons. 

63.  No  action  for  a  dividend  shall  lie  against  the  trustee,  but  if  the  trustee 
refuses  to  pay  any  di\T[dend  the  Court  may,  if  it  thinks  fit,  order  him  to  pay 
it,  and  also  to  pay  out  of  his  own  money  interest  thereon  for  the  time  that  it 
is  withheld,  and  the  costs  of  the  application. 

64.  (1.)  The  trustee,  with  the  permission  of  the  committee  of  inspection, 
may  appoint  the  bankrupt  himself  to  superintend  the  management  of  the 
property  of  the  bankrupt  or  of  any  part  thereof,  or  to  carry  on  the  trade  (if 
any)  of  the  bankrupt  for  the  benefit  of  his  creditors,  and  in  any  other  respect 
to  aid  in  adnunistering  the  property  in  such  manner  and  on  such  terms  as  the 
trustee  may  direct. 

(2.)  The  trustee  may  from  time  to  time,  with  the  permission  of  the  com- 
mittee of  inspection,  make  such  allowance  as  he  may  think  just  to  the 
bankrupt  out  of  his  property  for  the  support  of  the  bankrupt  and  his  family, 
or  in  consideration  of  his  services  if  he  is  engaged  in  winding  up  his  estate, 
but  any  such  allowance  may  be  reduced  by  the  Court. 

65.  The  bankrupt  shall  be  entitled  to  any  surplus  remaining  after  payment 
in  full  of  his  creditors,  with  interest,  as  by  this  Act  provided,  and  of  the 
costs,  charges,  and  expenses  of  the  proceedings  imder  the  bankruptcy 
petition. 


Appointment  by 
Board  of  Trade 
of  official 
receivers  of 
debtors'  estates. 


Deputy  for 
official  receiver. 


PART  IV. 
Official  Recktvees  and  Staff  of  Boabs  of  Teade. 

66.  (1.)  The  Board  of  Trade  may,  at  anytime  after  the  passing  of  this 
Act,  and  from  time  to  time,  ajipoint  such  persons  as  they  think  fit  to  be 
official  receivers  of  debtors'  estates,  and  may  remove  any  person  so  appointed 
from  such  office.  The  official  receivers  of  debtors'  estates  shall  act  imder  the 
general  authority  and  directions  of  the  Board  of  Trade,  but  shall  also  be 
officers  of  the  courts  to  which  they  are  respectively  attached. 

(2.)  The  number  of  official  receivers  so  to  be  appointed,  and  the  districts 
to  be  assigned  to  them,  shall  be  fixed  by  the  Board  of  Trade,  with  the 
concurrence  of  the  Treasury.  One  person  only  shall  be  appointed  for  each 
district  unless  the  Board  of  Trade,  with  the  concurrence  of  the  Treasurj-, 
shall  otherwise  direct ;  but  the  same  person  may,  with  the  like  concurrence, 
be  appointed  to  act  for  more  than  one  district. 

(3.)  Where  more  than  one  official  receiver  is  attached  to  the  Coiu^;,  such 
one  of  them  as  is  for  the  time  being  appointed  by  the  Court  for  any  particular 
estate  shall  be  the  official  receiver  for  the  purposes  of  that  estate.  The  Court 
shall  distribute  the  receiverships  of  the  particular  estates  among  the  official 
receivers  in  the  prescribed  manner. 

67.  (1.)  The  Board  of  Trade  may  from  time  to  time,  by  order  direct  that 
any  of  its  officers  mentioned  in  the  order  shall  be  capable  of  discharging  the 
duties  of  any  official  receiver  during  any  temporary  vacancy  in  the  office,  or 
during  the  temporarj'  absence  of  any  official  receiver  through  illness  or 
otherwise. 

(2.)  The  Board  of  Trade  may,  on  the  application  of  an  official  receiver, 
at  any  time  by  order  nominate  some  fit  person  to  be  his  deputy,  and  to  act 
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for  him  for  such  time  not  exceeding  two  months  as  the  order  may  fix,  and 
under  such  conditions  as  to  remuneration  and  otherwise  as  may  be  prescribed. 

68.  (1.)  The  duties  of  the  official  receiver  shall  have  relation  both  to  the 
conduct  of  the  debtor  and  to  the  administration  of  his  estate. 

(2.)  An  official  receiver  may,  for  the  purpose  of  affidavits  verifying  proofs, 
petitions,  or  other  proceedings  under  this  Act,  administer  oaths. 

(3.)  All  expressions  referring  to  the  trustee  under  a  bankruptcy  shall, 
unless  the  context  otherwise  rec^uires,  or  the  Act  otherwise  provides,  include 
the  official  receiver  when  acting  as  trustee. 

(l.)  The  trustee  shall  supjily  the  official  receiver  with  such  information, 
and  give  him  such  access  to,  and  facilities  for  inspecting  the  bankrupt's  books 
and  documents  and  generally  shall  give  him  such  aid,  as  may  be  requisite 
for  enabling  the  official  receiver  (o  perform  his  duties  under  this  Act. 

69.  As  regards  the  debtor,  it  shall  be  the  duty  of  the  official  receiver^ 
(I.)  To  investigate  the  conduct  of  the  debtor  and  to  report  to  the  Court, 

stating  whether  there  is  reason  to  believe  that  the  debtor  has  committed  any 
act  which  constitutes  a  misdemeanor  under  the  Debtors  Act,  1869,  or  any 
amendment  thereof,  or  under  this  Act,  or  which  would  justify  the  Court  in 
refusing,  suspending  or  qualifying  an  order  for  his  discharge. 

(2.)  To  make  such  other  reports  concerning  the  conduct  of  the  debtor  as 
the  Board  of  Trade  may  direct. 

(3.)  To  take  such  part  as  may  be  directed  by  the  Board  of  Trade  in  the 
public  examination  of  the  debtor. 

(4.)  To  take  such  part,  and  give  such  assistance,  in  relation  to  the  prosecu- 
tion of  any  fraudulent  debtor  as  the  Board  of  Trade  may  direct. 

70.  (I.)  As  regards  the  estate  of  a  debtor  it  shall  be  the  duty  of  the  official 
receiver — 

(a.)  Pending  the  appointment  of  a  trustee,  to  act  as  interim  receiver  of  the 
debtor's  estate,  and,  where  a  special  manager  is  not  appointed,  as 
manager  thereof : 
(b.)  To  authorise  the  special  manager  to  raise  money  or  make  advances 
for  the  pvirposes  of  the  estate  in  any  case  where,  in  the  interests  of 
the  creditors,  it  appears  necessary  so  to  do : 
(c.)  To  summon  and  preside  at  the  first  meeting  of  creditors  : 
(d.)  To  issue  forms  of  proxy  for  use  at  the  meetings  of  creditors  : 
(e.)  To  report  to  the  creditors  as  to  any  proposal  which  the  debtor  may 

have  made  with  respect  to  the  mode  of  liquidating  his  afiiairs  : 
(f .)  To  advertise  the  receiving  order,  the  date  of  the  creditors  first  meeting 
and  of  the  debtor's  public  examination,  and  such  other  matters  as 
it  may  be  necessary  to  advertise  : 
(g.)  To  act  as  trustee  during  any  vacancy  in  the  office  of  trustee. 
(2.)  For  the  purpose  of  his  duties  as  interim  receiver  or  manager  the  official 
receiver  shall  have  the  same  powers  as  if  he  were  a  receiver  and  manager 
appointed  by  the  High  Court,  but  shall,  as  far  as  practicable,   consult  the 
wishes  of  the  creditors  with  respect  to  the  management  of  the  debtor's  pro- 
perty, and  may  for  that  purpose,  if  he  thinks  it  advisable,  summon  meetings 
of  the  persons  claiming  to  be  creditors,  and  shall  not,  unless  the  Board  of 
Trade  otherwise  order,  incur  any  expense  beyond  such  as  is  requisite  for  the 
protection  of  the  debtor's  property  or  the  disposing  of  perishable  goods. 

Provided  that  when  the  debtor  cannot  himself  prepare  a  proper  statement 
of  affairs,  the  official  receiver  may,  subject  to  any  prescribed  conditions,  and 
at  the  expense  of  the  estate,  employ  some  person  or  persons  to  assist  in  the 
preparation  of  the  statement  of  affairs. 

(3.)  Every  official  receiver  shall  account  to  the  Board  of  Trade  and  pay 
over  all  moneys  and  deal  with  all  securities  in  such  manner  as  the  Board 
from  time  to  time  direct. 

71.  The  Board  of  Trade  may,  at  any  time  after  the  passing  of  this  Act, 
and  from  time  to  time,  with  the  approval  of  the  Treasury,  appoint  such 
additional  officers,  including  official  receivers,  clerks,  and  servants  (if  any)  as 
may  be  required  by  the  Board  for  the  execution  of  this  Act,  and  may  dismiss 
any  person  so  appointed. 


Status  of 
official  receiver. 


Duties  of 
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PART  V. 

Tbustees  uf  Bankbuptcy. 

Remuneration  of  Trustee. 

72.  (1.)  Where  the  creditors  appoint  any  person  to  be  trustee  of  a  debtor's 
estate,  his  remuneration  (if  any)  shall  bo  fixed  by  an  ordinary  resolution  of 
the  creditors  or  if  the  creditors  so  resolve  by  the  Committee  of  Inspection, 
and  shall  be  in  the  nature  of  a  commission  or  percentage,  of  which  one  part 
shall  be  payable  on  the  amount  realised,  after  deducting  any  sums  paid  to 
secured  creditors  out  of  the  proceeds  of  their  securities,  and  the  other  part  on 
the  amount  distributed  in  dividend. 

(2.)  If  one  fourth  in  number  or  value  of  the  creditors  dissent  from  the 
resolution,  or  the  bankrupt  satisfies  the  Board  of  Trade  that  the  remunera- 
tion is  unnecessarily  large,  the  Board  of  Trade  shall  fix  the  amoxint  of  the 
remuneration. 

(3.)  The  resolution  shall  express  what  expenses  the  remuneration  is  to 
cover,  and  no  liability  shall  attach  to  the  bankrupt's  estate,  or  to  tho 
creditors,  in  respect  of  any  expenses  which  the  remuneration  is  expressed 
to  cover. 

(4.)  Where  no  remuneration  has  been  voted  to  a  trustee  he  shall  be 
allowed  out  of  the  bankrupt's  estate  such  proper  costs  and  expenses  incurred 
by  him  in  or  about  the  proceedings  of  the  bankruptcy  as  the  taxing  officer 
may  allow. 

(5.)  A  trustee  shall  not,  under  any  circumstances  whatever,  make  any 
arrangement  for  or  accept  from  the  bankrupt,  or  any  solicitor,  auctioneer, 
or  any  other  person  that  may  be  employed  about  a  bankruptcy,  any  gift, 
remuneration,  or  pecuniary  or  other  consideration  or  benefit  whatever  beyond 
the  remuneration  fixed  by  the  creditors  and  payable  out  of  the  estate,  nor 
shall  he  make  any  arrangement  for  giving  up,  or  give  up,  any  part  of 
his  remuneration,  either  as  receiver,  manager,  or  trustee  to  the  bankrupt,  or 
any  solicitor  or  other  person  that  may  be  employed  about  a  bankruptcy. 


Allowance  and 
taxation  of 
costs. 


Costa. 

73.  (1.)  Where  a  trustee  or  manager  receives  remimeration  for  his  services 
as  such  no  payment  shall  be  allowed  in  his  accounts  in  respect  of  the  perform- 
ance by  any  other  person  of  the  ordinary  duties  which  are  required  by  statute 
or  rules  to  be  performed  by  himself. 

(2.)  Where  the  trustee  is  a  solicitor  he  may  contract  that  the  remuneration 
for  his  services  as  trustee  shall  include  all  professional  services . 

(3.)  All  bills  and  charges  of  solicitors,  managers,  accountants,  auctioneers, 
brokers,  and  other  persons,  not  being  trustees,  shall  be  taxed  by  the  pre- 
scribed officer,  and  no  payments  in  respect  thereof  shall  be  allowed  in  the 
trustee's  accounts  without  proof  of  such  taxation  having  been  made.  The 
taxing  master  shall  satisfy  himself  before  passing  such  bills  and  charges  that 
the  employment  of  such  solicitors  and  other  persons,  in  respect  of  the 
particular  matters  out  of  which  such  charges  arise,  has  been  duly  sanctioned. 

(4.)  Every  such  person  shall,  on  request  by  the  trustee  (which  request  the 
trustee  shall  make  a  sufficient  time  before  declaring  a  di\-idend),  deliver  his 
bill  of  costs  or  charges  to  the  proper  officer  for  taxation,  and  if  he  fails  to  do 
so  within  seven  days  after  receipt  of  the  request,  or  such  further  time  as  the 
Court,  on  application,  may  grant,  the  trustee  shall  declare  and  distribute  the 
dividend  without  regard  to  any  claim  by  him,  and  thereupon  any  such  claim 
shall  be  forfeited  as  well  against  the  trustee  personally  as  against  the  estate. 


Payment  of 
money  into 
Bank  of 
England. 


Receipts,  Payments,  Accounts,  Audit. 

74.  (1.)  An  account  called  the  Bankruptcy  Estates  Account  shall  be  kept 
by  the  Board  of  Trade  with  the  Bank  of  England,  and  all  moneys  received 
by  the  Board  of  Trade  in  respect  of  proceedings  under  this  Act  shall  be  paid 
to  that  account. 

(2.)  The  account  of  the  Accountant  in  Bankruptcy  at  the  Bank  of  England 
shall  be  transferred  to  the  Bankruptcy  Estates  Account. 

(3.)  Every  trustee  in  bankruptcy  shall,  in  such  manner  and  at  such  times 
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as  the  Board  of  Trade  with  the  concurrence  of  the  Treasury  direct,  pay  the 
money  received  by  him  to  the  Bankruptcy  Estates  Account  at  the  Bank  of 
England,  and  the  Board  of  Trade  shall  furnish  him  with  a  certificate  of 
receipt  of  the  money  so  paid. 

(4.)  Provided  that  if  it  appears  to  the  committee  of  inspection  that  for  the 
purpose  of  carrying  on  the  debtor's  business,  or  of  obtaining  advances,  or 
because  of  the  probable  amount  of  the  cash  balance,  or  if  the  committee  shall 
satisfy  the  Board  of  Trade  that  for  any  other  reason  it  is  for  the  advantage  of 
the  creditors  that  the  trustee  should  have  an  account  vrith  a  local  bank,  the 
Board  of  Trade  shall,  on  the  application  of  the  committee  of  inspection, 
authorise  the  trustee  to  make  his  payments  into  and  out  of  such  local  bank  as 
the  committee  may  select. 

Such  account  shall  be  opened  and  kept  by  the  trustee  in  the  name  of  the 
debtor's  estate  ;  and  any  interest  receivable  in  respect  of  the  account  shall  be 
part  of  the  assets  of  the  estate. 

The  trustee  shall  make  his  payments  into  and  out  of  such  local  bank  in 
the  prescribed  manner. 

(5.)  Subject  to  any  general  rviles  relating  to  small  bankruptcies  under 
Part  VII.  of  this  Act,  where  the  debtor  at  the  date  of  the  receiving  order 
has  an  account  at  a  bank,  such  accoimt  shall  not  be  withdrawn  until  the 
expiration  of  seven  days  from  the  day  appointed  for  the  first  meeting  of 
creditors,  unless  the  Board  of  Trade,  for  the  safety  of  the  account,  or  other 
sufficient  cause,  order  the  withdrawal  of  the  account. 

(6.)  If  a  trustee  at  any  time  retains  for  more  than  ten  days  a  sum  exceeding 
fifty  pounds,  or  such  other  amoirnt  as  the  Board  of  Trade  in  any  particular 
case  authorise  him  to  retain,  then,  unless  he  explains  the  retention  to  the 
satisfaction  of  the  Board  of  Trade,  he  shall  pay  interest  on  the  amount  so 
retained  in  excess  at  the  rate  of  twenty  pounds  per  centum  per  annum,  and 
shall  have  no  claim,  for  remuneration,  and  may  be  removed  fronx  his  office  by 
the  Board  of  Trade,  and  shall  be  liable  to  pay  any  expenses  occasioned  by 
reason  of  his  default. 

(7.)  All  payments  out  of  money  standing  to  the  credit  of  the  Board  of 
Trade  in  the  Bankruptcy  Estates  Account  shall  be  made  by  the  Bank  of 
England  in  the  prescribed  manner. 

76.  No  trustee  in  a  bankruptcy  or  under  any  composition  or  scheme  of  Trastee  not  to 
arrangement  shall  pay  any  sums  received  by  him  as  trustee  into  his  private  pay  into  private 
banking  account.  account. 

76.  (1.)  Whenever  the  cash  balance  standing  to  the  credit  of  the  Bank-   Investment  of 
ruptcy  Estates  Account  is  in  excess  of  the  amount  which  in  the  opinion  of  the  surplus  funds. 
Board  of  Trade  is  required  for  the  time  being  to  answer  demands  in  respect  of 
bankrupts'  estates,  the  Board  of  Trade  shall  notify  the  same  to  the  Treasury, 

and  shall  pay  over  the  same  or  any  part  thereof  as  the  Treasury  may  require 
to  the  Treasiu-y,  to  such  account  as  the  Treasury  may  direct,  and  the  Treasury 
may  invest  the  said  sums  or  any  part  thereof  in  Government  securities  to  be 
placed  to  the  credit  of  the  said  account. 

(2.)  Wlienever  any  part  of  the  money  so  invested  is,  in  the  opinion  of  the 
Board  of  Trade,  required  to  answer  any  demands  in  respect  of  bankrupts' 
estates,  the  Board  of  Trade  shall  notify  to  the  Treasury  the  amount  so 
required,  and  the  Treasury  shall  thereupon  repay  to  the  Board  of  Trade  such 
siun  as  may  be  required  to  the  credit  of  the  Bankruptcy  Estates  Account,  and 
for  that  purpose  may  direct  the  sale  of  such  part  of  the  said  securities  as  may 
be  necessary. 

(3.)  The  dividends  on  the  investments  under  this  section  shall  be  paid  to 
such  account  as  the  Treasury  may  direct,  and  regard  shall  be  had  to  the 
amount  thus  derived  in  fixing  the  fees  payable  in  respect  of  bankruptcy 
proceedings. 

77.  The  Treasury  may  from  time  to  time  issue  to  the  Board  of  Trade  in  aid  Cei-tain  receipts 
of  the  votes  of  Parliament,  out  of  the  receipts  arising  from  fees,  fee  stamps,    ^^nd  fees  to  be 
and  dividends  on  investments   under   this   Act,    any  sums  which  may  be  expenditm-e!    ° 
necessary  to  meet  the  charges  estimated  by  the  Board  of  Trade  in  respect  of 

salaries  and  expenses  under  this  Act. 

78.  (1.)  Every  trustee  shall,  at  such  times  as  maybe  prescribed,  but  not  Audit  of 
less  than  twice  in  each  year  during  his  tenure  of  office,  send  to  the  Board  of  trustee's 
Trade,  or  as  they  direct,  an  account  of  his  receipts  and  payments  as  such  ^'^'^o'^^ts. 
trustee. 

(2.)  The  account  shall  be  in  a  prescribed  form,  shall  be  made  in  dupli- 
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cato,  and  uhall  bo  verified  by  a  statutory  declaration  in  the  prescribed 
form. 

(3.)  The  Board  of  Trade  shall  cause  the  accounts  so  sent  to  be  audited,  and 
for  the  purposes  of  the  audit  the  trustee  shall  furnish  the  Board  with  such 
vouchers  and  infomuitiou  us  the  Board  may  rt-quire,  and  the  Board  may  at 
any  time  require  the  production  of  and  inspect  any  books  or  accoimts  kept  by 
the  trustee. 

(4.)  When  any  such  account  has  been  audited  one  copv  thereof  shall  be  filed 
and  kept  by  tlie  Board,  and  the  other  copy  shall  be  filed  with  the  Court,  and 
each  copy  shall  be  open  to  the  inspection  of  any  creditor,  or  of  the  bankrupt, 
or  of  any  person  interested. 

79.  The  trustee  shall,  whenever  required  by  any  creditor  so  to  do,  and  on 
payment  by  such  creditor  of  the  prescribed  fee,  furnish  and  transmit  to  such 
creditor  by  post  a  hst  of  the  creditors,  showing  in  such  list  the  amount  of  the 
debt  due  to  each  of  such  creditors. 

80.  The  trustee  shall  keep,  in  manner  prescribed,  proper  books,  in  which 
he  shall  from  time  to  time  cause  to  be  made  entries  or  minutes  of  proceeding's 
at  meetings,  and  of  such  other  matters  as  may  be  prescribed,  and  any  creditor 
of  the  bankrupt  may,  subject  to  the  control  of  the  Court,  personally  or  by  his 
agent  inspect  any  such  books. 

81.  (1.)  Every  trustee  in  a  bankruptcy  shall  from  time  to  time,  as  may  be 
prescribed,  and  not  less  than  once  in  every  year  during  the  continuance  of  the 
bankruptcy,  transmit  to  the  Board  of  T^de  a  statement  showing  the  pro- 
ceedings in  the  bankruptcy  up  to  the  date  of  the  statement,  containing  the 
prescribed  particulars,  and  made  out  in  the  prescribed  form. 

(2.)  The  Board  of  Trade  shall  cause  the  statements  so  transmitted  to  be 
examined,  and  shall  call  the  trustee  to  account  for  any  misfeasance,  neglect, 
or  omission  which  may  appear  on  the  said  statements  or  in  his  accounts  or 
otherwise,  and  may  require  the  trustee  to  make  good  any  loss  which  the 
estate  of  the  bankrupt  may  have  sustained  by  the  misfeasance,  neglect,  or 


Kclease  of 
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82.  (1.)  When  the  trustee  has  realised  all  the  property  of  the  bankrupt, 
or  so  much  thereof  as  can,  in  his  opinion,  be  realised  without  needlessly  pro- 
tracting the  trusteeship,  and  distributed  a  final  dividend,  if  any,  or  has 
ceased  to  act  by  reason  of  a  composition  having  been  approved,  or  has  re- 
signed, or  has  been  removed  from  his  ofiice,  the  Board  of  Trade  shall,  on  his 
application,  cause  a  report  on  his  accounts  to  be  prepared,  and,  on  his  com- 
plying with  all  the  requirements  of  the  Board,  shall  take  into  consideration 
the  report,  and  any  objection  which  may  be  urged  by  any  creditor  or  person 
interested  against  the  release  of  the  trustee,  and  shall  either  grant  or  with- 
hold the  release  accordingly,  subject  nevertheless  to  an  appeal  to  the  High 
Court. 

(2.)  WTiere  the  release  of  a  trustee  is  withheld  the  Court  may,  on  the  ap- 
plication of  any  creditor  or  person  interested,  make  such  order  as  it  thinks 
just,  charging  the  trustee  with  the  consequences  of  any  act  or  default  he 
may  have  done  or  made  contrary  to  his  duty. 

(3.)  An  order  of  the  Board  releasing  the  trustee  shall  discharge  him  from 
all  liability  in  respect  of  any  act  done  or  default  made  by  him  in  the  adminis- 
tration of  the  affairs  of  the  bankrupt,  or  otherwise  in  relation  to  his  conduct 
as  trustee,  but  any  such  order  may  be  revoked  on  proof  that  it  was  obtained 
by  fraud  or  by  suppression  or  concealment  of  any  material  fact. 

(4.)  Where  the  trustee  has  not  previously  resigned  or  been  removed,  his 
release  shall  operate  as  a  removal  of  him  from  his  office,  and  thereupon  the 
official  receiver  shall  be  the  trustee. 


Official  name  of 
trustee. 


Official  Nante. 

83.  The  trustee  may  sue  and  be  sued  by  the  oflBcial  name  of  "  the  trustee 
of  the  property  of  a  bankrupt,"  inserting  the  name  of  the  bankrupt, 

and  by  that  name  may  in  any  part  of  the  British  dominions  or  elsewhere  hold 
property  of  every  description,  make  contracts,  sue  and  be  sued,  enter  into 
any  engagements  binding  on  himself  and  his  successors  in  office,  and  do  all 
other  acts  necessary  or  expedient  to  be  done  in  the  execution  of  his  office. 
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Appointment  and  Removal. 

84.  (1.)  The  creditors  may,  if  they  think  fit,  appoint  more  persons  than  Power  to 
one  to  the  oiEce  of  trustee,  and  when  more  persons  than  one  are  appointed  ^-ppoint  joint 
they  shall  declare  whether  any  act  required  or  authorized  to  be  done  by  the  ti'usteesr'^^ 
trustee  is  to  be  done  by  all  or  any  one  or  more  of  such  persons,  but  all  such 

persons  are  in  this  Act  included  under  the  tenn  "  trustee,"  and  shall  be  joint 
tenants  of  the  property  of  the  bankrupt. 

(2.)  The  creditors  may  also  appoint  persons  to  act  as  trustees  in  succession 
in  the  event  of  one  or  more  of  the  persons  fii'st  named  declining  to  accept  the 
otfice  of  trustee,  or  failing  to  give  security,  or  not  being  approved  of  by  the 
Board  of  Trade. 

85.  If  a  receiving  order  is  made  against  a  trustee,  he  shall  thereby  vacate  Office  of  trustee 
his  office  of  trustee.  vacated  by 

86.  (1.)  The  creditors  may,  by  ordinary  resolution,  at  a  meeting  specially  "isolveney. 
called  for  that  purpose,  of  whicb  seven  days  notice  has  been  given,  remove  a   Removal  of 
trustee  appointed  by  them,  and  may  at  the  same  or  any  subsequent  meeting  t'^'^t^s. 
appoint  another  person  to  fill  the  vacancy  as  hereinafter  provided  in  case  of  a 
vacancy  in  the  office  of  trustee. 

(2.)  If  the  Board  of  Trade  are  of  opinion  that  a  trustee  appointed  by  the 
creditors  is  guilty  of  misconduct,  or  fails  to  perform  his  duties  under  this 
Act,  the  Board  may  remove  him  from  his  office,  but  if  the  creditors,  by  ordi- 
nary resolution,  disapprove  of  his  removal,  he  or  they  may  appeal  against  it 
to  the  High  Court. 

87.  (1 .)  If  a  vacancy  occurs  in  the  office  of  a  trustee  the  creditors  in  general  Proceedin°'s  in 
meeting  niay  appoint  a  person  to  fill  the  vacancy,  and  thereupon  the  same  case  of  vacancy 
proceedings  shall  be  taken  as  in  the  case  of  a  first  appointment.  ^°  office  of 

(2.)  The  official  receiver  shall,  on  the  requisition  of  any  creditor,  summon    ^^^  ^^' 
a  meeting  for  the  purpose  of  filling  any  such  vacancy. 

(3.)  If  the  creditors  do  not  within  three  weeks  after  the  occurrence  of  a 
vacancy  appoint  a  person  to  fill  the  vacancj"-,  the  official  receiver  shall  report 
the  matter  to  the  Board  of  Trade,  and  the  Board  may  appoint  a  trustee  ;  but 
in  such  case  the  creditors  or  committee  of  inspection  shall  have  the  same 
power  of  appointing  a  trustee  as  in  the  case  of  a  first  appointment. 

(4.)  During  any  vacancy  in  the  office  of  trustee  the  official  receiver  shall 
act  as  trustee. 

Voting  powers  of  Trustee. 

88.  The  vote  of  the  trustee,  or  of  his  partner,  clerk,  solicitor,  or  solicitor's   Limitation  of 
clerk,  either  as  creditor  or  as  proxy  for  a  creditor,  shall  not  be  reckoned  in   voting  powers  of 
the  majority  required  for  passing  any  resolution  affecting  the  remuneration    ™^  ^^' 

or  conduct  of  the  trustee. 

Control  over  Trustee. 

89.  (1.)  Subject  to  the  provisions  of  this  Act  the  trustee  shall,  in  the  Discretionaiy 
administration  of  the  property  of  the  bankrupt  and  in  the  distribution  thereof  Ppwei-s  of 
amongst  his  creditors,  have  regard  to  any  directions  that  may  be  given  by  control  thereof 
resolution  of  the  creditors  at  any  general  meeting,  or  by  the  committee  of 
inspection,   and  any  directions  so    given   by   the   creditors  at  any   general 

meeting  shall  in  case  of  conflict  be  deemed  to  override  any  directions  given 
by  the  committee  of  inspection. 

(2.)  The  trustee  may  from  time  to  time  summon  general  meetings  of  the 
creditors  for  the  purpose  of  ascertaining  their  wishes,  and  it  shall  be  his  duty 
to  summon  meetings  at  such  times  as  the  creditors,  by  resolution,  either  at 
the  meeting  appointing  the  trustee  or  otherwise  may  direct,  or  whenever 
requested  in  vrriting  to  do  so  by  one-fourth  in  value  of  the  creditors. 

(3.)  The  trustee  may  apply  to  the  Court  in  manner  prescribed  for  directions 
in  relation  to  any  particvdar  matter  arising  under  the  bankruptcy. 

(4.)  Subject  to  the  provisions  of  this  Act  the  trustee  shall  use  his  own  dis- 
cretion in  the  management  of  the  estate  and  its  distribution  among  the 
creditors. 

90.  If  the  bankrupt  or  any  of  the  creditors,  or  any  other  person,  is  Appeal  to  Court 
aggrieved  by  any  act  or  decision  of  the  trustee,  he  may  apply  to  the  Court,  against  trustee, 
and  the  Court  may  confirm,  reverse,  or  modify  the  act  or  decision  complained 

of,  and  make  svich  order  in  the  premises  as  it  thinks  just. 
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91.  (1.)  The  Board  of  Trade  Bhall  take  cognizance  of  the  conduct  of 
trustees,  and  in  the  event  of  any  trustee  not  faithfully  perf(jmiing  his  duties, 
and  duly  observing  all  the  requirements  imposed  on  liim  by  statute,  rules  or 
otherwise,  with  respect  to  the  performance  of  his  duties,  or  in  the  event  of 
any  complaint  being  made  to  the  Board  by  any  creditor  in  regard  thereto,  the 
Board  shall  inquire  into  the  matter  and  take  such  action  thereon  as  may  be 
deemed  expedient. 

(2.)  The  Board  may  at  any  time  require  any  trustee  to  answer  any 
inquiry  made  by  them  in  relation  to  any  bankruptcy  in  which  the  trustee  is 
engaged,  and  may,  if  the  Board  tliink  fit,  apply  to  the  Court  to  examine  on 
oath  the  trustee  or  any  other  person  concerning  the  bankruptcy. 

(3.)  The  Board  may  also  direct  a  local  investigation  to  be  made  of  tlie  books 
and  vouchers  of  the  trustee. 


Jurisdiction  to 
be  exercised  by 
High  Coiu-t  and 
cotmty  courts. 


Consolidation  of 
London  Bank- 
ruptcy Court 
•nith  ?5upreme 
Court  of 
Judicature. 


Transaction  of 
bankruptcy 
buaincKs  by 
special  judge  of 
Iligh  Court. 


PART  VI. 

Constitution,  Peoceduee,  and  Powebs  op  CoxmT. 

Jui'isdiction. 

92.  (I.)  The  Courts  having  jurisdiction  in  bankruptcy  shall  be  the  High 
Coixrt  and  the  county  courts. 

(2.)  But  the  Lord  Chancellor  may  from  time  to  time,  by  order  under  his 
hand,  exclude  any  county  court  from  having  jurisdiction  in  bankruptcy,  and 
for  the  purposes  of  banlmaptcy  jurisdiction  may  attach  its  district  or  any 
part  thereof  to  the  High  Court,  or  to  any  other  county  court  or  courts,  and 
may  from  time  to  time  revoke  or  vary  any  order  so  made.  The  Lord  Chan- 
cellor may,  in  like  manner  and  subject  to  the  like  conditions,  detach  the 
district  of  any  county  court  or  any  part  thereof  from  the  district  and  juris- 
diction of  the  High  Court. 

(3.)  The  term  "  district,"  when  used  in  this  Act  with  reference  to  a  county 
court,  means  the  district  of  the  court  for  the  purposes  of  bankruptcy  juris- 
diction. 

(4.)  A  county  court  which,  at  the  commencement  of  this  Act,  is  excluded 
from  having  bankruptcy  jurisdiction,  shall  continue  to  be  so  excluded  until 
the  Lord  Chancellor  otherwise  orders. 

(5.)  Periodical  sittings  for  the  transaction  of  bankruptcy  business  by  county 
courts  having  jurisdiction  in  bankruptcy  shall  be  holden  at  such  times  and  at 
such  intervals  as  the  Lord  Chancellor  shall  prescribe  for  each  such  court. 

93.  (1.)  From  and  after  the  commencement  of  this  Act  the  London  Bank- 
ruptcy Court  shall  be  united  and  consolidated  with  and  form  part  of  the 
Supreme  Court  of  Judicature,  and  the  jimsdiction  of  the  London  Bankruptcy 
Court  shall  be  transferred  to  the  High  Court. 

(2.)  For  the  purposes  of  this  union,  consolidation,  and  transfer,  and  of  all 
matters  incidental  thereto  and  consequential  thereon,  the  Supreme  Court  of 
Judicature  Act,  1873,  as  amended  by  subsequent  Acts,  shall,  subject  to  the 
pro\asion8  of  this  Act,  have  effect  as  if  the  union,  consolidation,  and  transfer 
had  been  effected  by  that  Act,  except  that  all  expressions  referring  to  the 
time  appointed  for  the  commencement  of  that  Act  shall  be  construed  as 
referring  to  the  commencement  of  this  Act,  and,  subject  as  aforesaid,  this 
Act  and  the  said  above-mentioned  Acts  shall  be  read  and  construed 
together. 

94.  (1.)  Subject  to  general  rules,  and  to  orders  of  transfer  made  under 
the  authority  of  the  Supreme  Court  of  Judicature  Act,  1873,  and  Acts  amend- 
ing it,— 

(a)  All  matters  pending  in  the  London  Bankruptcy  Court  at  the  commence- 

ment of  this  Act ;  and 

(b)  All  matters  which  wotdd  have  been  within  the  exclusive  jurisdiction 

of  the  London  Bankruptcy  Court,  if  this  Act  had  not  paasod  ;  and 

(c)  All  matters  in  respect  of  which  jurisdiction  is  given  to  the  High  Court 

by  this  Act, 
shall  be  assigned  to  such  Division  of  the  High  Court  as  the  Lord  Chancellor 
may  from  time  to  time  direct. 
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(2.)  All  sucli  matters  shall,  subject  as  aforesaid,  be  ordinarily  transacted 
and  disposed  of  by  or  under  the  direction  of  one  of  the  judges  of  the  High 
Court,  and  the  Lord  Chancellor  shall  from  time  to  time  assign  a  judge  for 
that  pm-pose. 

(3.)  Provided  that  during  vacation,  or  during  the  illness  of  the  judge  so 
assigned,  or  during  his  absence  or  for  any  other  reasonable  cause  such 
matters,  or  any  part  thereof,  may  be  transacted  and  disposed  of  by  or  under 
the  directions  of  any  judge  of  the  High  Court  named  for  that  purpose  by  the 
Lord  Chancellor. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  ofi&cers,  clerks,  and 
subordinate  persons  -who  are,  at  the  comjnencement  of  this  Act,  attached  to 
the  London  Bankruptcy  Court,  and  their  successors,  shall  be  officers  of  the 
Supreme  Court  of  Judicature,  and  shall  be  attached  to  the  High  Court. 

(5.)  Subject  to  general  rules,  all  bankruptcy  matters  shall  be  entitled,  "  In 
bankruptcy." 

96.  (1.)  If  the  debtor  against  or  by  whom  a  bankruptcy  petition  is  pre-  Petition,  where 
sented  has  resided  or  carried  on  business  within  the  London  bankruptcy  dis-  *°  ^®  presented, 
trict  as  defined  by  this  Act  for  the  greater  part  of  the  six  months  immediately 
preceding  the  presentation  of  the  petition,  or  for  a  longer  period  during  those 
six  months  than  in  the  district  of  any  county  court,  or  is  not  resident  in 
England,  or  if  the  petitioning  creditor  is  unable  to  ascertain  the  residence  of 
the  debtor,  the  petition  shall  be  presented  to  the  High  Court. 

(2.)  In  any  other  case  the  petition  shall  be  presented  to  the  county  court 
for  the  district  in  which  the  debtor  has  resided  or  carried  on  business  for  the 
longest  period  during  the  six  months  immediately  preceding  the  presentation 
of  the  petition. 

(3.)  Nothing  in  this  section  shall  invalidate  a  proceeding  by  reason  of  its 
being  taken  in  a  wrong  court. 

96.  The  London  Bankruptcy  District  shall,  for  the  purposes  of  this  Act,    Definition  of  the 
comprise  the  city  of  London  and  the  liberties  thereof,  and  all  such  parts  of  LondonBank- 
the  metropolis  and  other  places  as  are  situated  within  the  district  of  any  ™P  '^^    ^^  '^ 
county  court  described  as  a  metropolitan  county  court  in  the  list  contained  in 

the  Third  Schedule. 

97.  (1.)  Subject  to  the  provisions  of  this  Act,  every  court  having  orignal  Transfer  of  pro- 
jurisdiction  in  bankruptcy  shall  have  jurisdiction  throughout  England.  ceetoigs  from 

(2.)  Any  proceedings  in  bankruptcy  may  at  any  time,  and  at  any  stage 
thereof,  and  either  with  or  without  application  from  any  of  the  parties 
thereto,  be  transferred  by  any  prescribed  authority  and  in  the  prescribed 
manner  from  one  court  to  another  court,  or  may  by  the  like  authority  be 
retained  in  the  court  in  which  the  proceedings  were  commenced,  although 
it  may  not  be  the  court  in  which  the  proceedings  ought  to  have  been  com- 
menced. 

(3.)  If  any  question  of  law  arises  in  any  bankruptcy  proceeding  in  a  county 
court  which  all  the  parties  to  the  proceeding  desire,  or  which  one  of  them 
and  the  judge  of  the  county  court  may  desire,  to  have  determined  in  the  first 
instance  in  ti:e  High  Court,  the  judge  shall  state  the  facts,  in  the  form  of  a 
special  case,  for  the  opinion  of  the  High  Court.  The  special  case  and  the 
proceedings,  or  such  of  them  as  may  be  required,  shall  be  transmitted  to  the 
High  Court  for  the  purposes  of  the  determination. 

98.  Subject  to  the  provisions  of  this  Act  and  to  general  rules  the  judge  of  Exercise  in 
the  High  Court  exercising  jurisdiction  in  bankruptcy  may  exercise  in  cham-   5^?™^rs  of 
bers  the  whole  or  any  part  of  his  jui-isdiction.  iimsdiction. 

99.  (1.)  The  registrars  in  bankruptcy  of  the  High  Court,  and  the  regis-   j    •  ^  j^-    '■ 
trars  of  a  county  court  having  jurisdiction  in  bankruptcy,  shall  have  the  bankraptey  of 
powers  and  jurisdiction  in  this  section  mentioned,  and  any  order  made  or  act  registrar. 
done  by  such  registrars  in  the  exercise  of  the  said  powers  and  j  iirisdiction 

shall  be  deemed  the  order  or  act  of  the  Court. 

(2.)  Subject  to  general  rules  limiting  the  powers  conferred  by  this  section, 
a  registrar  shall  have  power — 

(a)  To  hear  bankruptcy  petitions,  and  to  make  receiving  orders  and  adju- 

dications thereon : 

(b)  To  hold  the  public  examination  of  debtors  : 

(c)  To  grant  orders  of  discharge  where  the  application  is  not  opposed : 

(d)  To  approve  compositions  or  schemes  of  arrangement  when  they  are  not 

opposed : 

(e)  To  make  interim  orders  in  any  case  of  urgency : 
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(f)  To  make  any  order  or  exercise  any  jurisdiction  which  by  any  rule  in 

that  behalf  is  prescribed  as  proper  to  bo  made  or  exercised  in 
chambers : 

(g)  To  hear  and  determine  any  unopposed  or  ex  parte  application  : 

(h)  To  summon  and  examine  any  person  known  or  suspected  to  have  in 

his  possession  effects  of  the  debtor  or  to  be  indebted  to  him,  or 

capable  of  giving  information  respecting  the  debtor,  his  dealings 

or  property. 

(3.)  The  registrars  in  bankruptcy  of  the  High  Court  shall  also  have  power 

to  grant  orders  of  discharge  and  certificates  of  removal  of  disqualifications, 

and  to  approve  compositions  and  schemes  of  arrangement. 

(4.)  A  registrar  shall  not  have  power  to  commit  for  contempt  of  Court. 
(.5.)  The  Loixl  Chancellor  may  from  time  to  time  by  order  direct  that  any 
specified  registrar  of  a  county  court  shall  have  and  exercise  all  the  powers  of 
a  bankruptcy  registrar  of  the  High  Court. 

100.  A  county  court  shall,  for  the  purposes  of  its  bankruptcy  jurisdiction, 
in  addition  to  the  ordinary  powers  of  the  Court,  have  all  the  powers  and 
jurisdiction  of  the  High  Court,  and  the  orders  of  the  Court  may  be  enforced 
accordingly  in  manner  prescribed. 

101.  Where  any  moneys  or  funds  have  been  received  by  an  official  receiver 
or  by  the  Board  of  Trade,  and  the  Court  makes  an  order  declaring  that  any 
person  is  entitled  to  such  moneys  or  funds  the  Board  of  Trade  shall  make  an 
order  for  the  payment  thereof  to  the  person  so  entitled  as  aforesaid. 

102.  (1.)  Subject  to  the  provi.sions  of  this  Act,  every  Court  having  juris- 
diction in  bankruptcy  under  this  Act  shall  have  full  power  to  decide  all  ques- 
tions of  priorities,  and  all  other  questions  whatsoever,  whether  of  law  or  faf^t, 
which  may  arise  in  any  case  of  bankruptcy  coming  within  the  cognizance  of 
the  Co\irt,  or  which  the  Coui  t  may  deem  it  expedient  or  necessary  to  decide 
for  the  purpose  of  doing  complete  justice  or  making  a  complete  distribution 
of  property  in  any  such  case. 

Provided  that  the  jurisdiction  hereby  given  shall  not  be  exercised  by  the 
county  court  for  the  purpose  of  adjudicating  upon  any  claim,  not  arising  out 
of  the  bankruptcy,  which  might  heretofore  have  been  enforced  by  action  in 
the  High  Court,  unless  all  parties  to  the  proceeding  consent  thereto,  or  the 
money,  money's  worth,  or  right  in  dispute  does  not  in  the  opinion  of  the 
judge  exceed  in  value  two  hundred  poimds. 

(2.)  A  Court  having  jurisdiction  in  bankruptcy  imder  this  Act  shall  not  be 
subject  to  be  restrained  in  the  execution  of  its  powers  under  this  Act  by  the 
order  of  any  other  Court,  nor  shall  any  appeal  lie  from  its  decisions,  except 
in  manner  directed  by  this  Act. 

(3.)  If  in  any  proceeding  in  bankruptcy  there  arises  any  question  of  fact 
which  either  of  the  parties  desire  to  be  tried  before  a  jury  in.stead  of  by  the 
Court  itself,  or  which  the  Court  thinks  ought  to  be  tried  by  a  jury,  the  Court 
may  if  it  thinks  fit  direct  the  trial  to  be  had  with  a  jury,  and  the  trial  may 
be  had  accordingly,  in  the  High  Court  in  the  same  manner  as  if  it  were  the 
trial  of  an  issue  of  fact  in  an  action,  and  in  the  county  court  in  the  manner 
in  which  jury  trials  in  ordinary  cases  are  by  law  held  in  that  Court. 

(4.)  Where  a  receiving  order  has  been  made  in  the  High  Court  under  this 
Act,  the  judge  by  whom  such  order  was  made  shall  have  power,  if  he  sees 
fit,  without  any  further  consent,  to  order  the  transfer  to  such  judge  of  any 
action  pending  in  any  other  division,  brought  or  continued  by  or  against  the 
bankrupt. 

(5.)  "Where  default  is  made  by  a  trustee,  debtor,  or  other  person  in  obeying 
any  order  or  direction  given  by  the  Board  of  Trade  or  by  an  official  receiver 
or  any  other  officer  of  the  Board  of  Trade  under  any  power  conferred  by  this 
Act,  the  Court  may,  on  the  application  of  the  Board  of  Trade  or  an  official 
receiver  or  other  duly  authorised  person  order  such  defaulting  trustee,  debtor, 
or  person  to  comply  with  the  order  or  direction  so  given  ;  and  the  Court  may 
also,  if  it  shall  think  fit,  upon  any  such  application  make  an  immediate  order 
for  the  committal  of  such  defaulting  trustee,  debtor,  or  other  person ; 
provided  that  the  power  given  by  this  subsection  shall  be  deemed  to  be  in 
addition  to  and  not  in  substitution  for  any  other  right  or  remedy  in  respect 
of  such  default. 


i 
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Judgment  Debtors. 

103.  (1.)  It  shall  be  lawful  for  the  Lord  Chancellor  by  order  to  direct  that  Judgment 
the   jiirisdiction  and  powers  under  section  five  of  the  Debtors  Act,    1869,   debtor's  sum- 
now  vested  in  the  High  Court,  shall  be  assigned  to  and  exercised  by  the  bankruptcy 
judge  to  whom  bankruptcy  business  is  assigned.  bujsiness. 

(2.)  It  shall  be  lawful  also  for  the  Lord  Chancellor  in  like  manner  to  direct 
that  the  whole  or  any  part  of  the  said  jui-isdiction  and  powers  shall  be 
delegated  to  and  exercised  by  the  bankruptcy  registrars  of  the  High  Court. 

(3.)  Any  order  made  under  this  section  may,  at  any  time,  in  like  manner, 
be  rescinded  or  varied. 

(4.)  Every  county  court  within  the  jurisdiction  of  which  a  judgment 
debtor  is  or  resides  shall  have  jurisdiction  under  section  five  of  the  Debtors 
Act,  1869,  although  the  amount  of  the  judgment  debt  may  exceed  fifty 
pounds. 

(5.)  Where,  under  section  five  of  the  Debtors  Act,  1869,  application  is 
made  by  a  judgment  creditor  to  a  Court,  having  bankruptcy  jurisdiction,  for 
the  committal  of  a  judgment  debtor,  the  Court  may,  if  it  thinks  fit,  decline  to 
commit,  and  in  lieu  thereof,  with  the  consent  of  the  judgment  creditor,  and 
on  payment  by  him  of  the  prescribed  fee,  make  a  receiving  order  against  the 
debtor.  In  such  case  the  judgment  debtor  shall  be  deemed  to  have  committed 
an  act  of  bankruptcy  at  the  time  the  order  is  made. 

(6.)  General  rules  under  this  Act  may  be  made  for  the  purpose  of  carrying 
into  effect  the  provisions  of  the  Debtors  Act,  1869. 

Appeals. 

104.  (1.)  Every  Court  having  jurisdiction  in  bankruptcy  under  this  Act  Appeals  in 
may  review,  rescind,  or  vaiy  any  order  made  by  it  under  its  bankruptcy  bankruptcy, 
jurisdiction. 

(2.)  Orders  in  bankruptcy  matters  shall,  at  the  instance  of  any  person 
aggrieved,  be  subject  to  appeal  as  follows : 

(«.)  An  appeal  shall  lie  from  the  order  of  a  county  court  to  Her  Majesty's 

Court  of  Appeal : 
{b.)  An  appeal  shall  lie  from  the  order  of  the  High  Court  to  Her  Majesty's 

Court  of  Appeal : 
(c.)  An  appeal  shall,  with  the  leave  of  Her  Majesty's  Court  of  Appeal,  but 

not  otherwise,  lie  from  the  order  of  that  Court  to  the  House  of 

Lords : 
{d.)  No  appeal  shall  be  entertained  except  in  conformity  with  such  general 

rules  as  may  for  the  time  being  be  in  force  in  relation  to  the 

appeal. 

Frocedure. 

105.  (1.)  Subject  to  the  provisions  of  this  Act  and  to  general  rules,  the  Discretionary 
costs  of  and  incidental  to  any  proceeding  in  Court  under  this  Act  shall  be  in  powers  of  the 
the  discretion  of  the  Court :  Provided  that  where  any  issue  is  tried  by  a  jury  ^°^^- 

the  costs  shall  foUow  the  event,  unless,  upon  application  made  at  the  trial, 
for  good  cause  shown,  the  judge  before  whom  such  issue  is  tried  shall  other- 
wise order. 

(2.)  The  Court  may  at  any  time  adjourn  any  proceedings  before  it  upon 
such  terms,  if  any,  as  it  may  think  fit  to  impose. 

(3.)  The  Court  may  at  any  time  amend  any  written  process  or  proceeding 
tmder  this  Act  upon  such  terms,  if  any,  as  it  may  think  fit  to  impose. 

(4.)  Where  by  this  Act  or  by  general  rules,  the  time  for  doing  any  act  or 
thing  is  limited,  the  Court  may  extend  the  time  either  before  or  after  the 
expiration  thereof,  upon  such  terms,  if  any,  as  the  Coiirt  may  think  fit  to 
impose. 

(5.)  Subject  to  general  rules,  the  Court  may  in  any  matter  take  the  whole 
or  any  part  of  the  evidence  either  viva  voce,  or  by  interrogatories,  or  upon 
affidavit,  or  by  commission  abroad. 

(6.)  For  the  purpose  of  approving  a  composition  or  scheme  by  joint 
debtors,  the  Court  may,  if  it  thinks  fit,  and  on  the  report  of  the  official 
receiver  that  it  is  expedient  so  to  do,  dispense  with  the  public  examination  of 
one  of  such  joint  debtors  if  he  is  unavoidably  prevented  from  attending  the 
examination  by  illness  or  absence  abroad. 

VOL,  ir, —  S.  4  E 
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Consolidation  of 
petitions. 


Power  to  cliango 
carriapo  of 
proceedings. 


Continuance  of 

Sroceedings  on 
eath  of  debtor. 

Power  to  stay 
proceedings. 


Power  to  present 
petition  against 
one  partner. 

Power  to  dismiss 
petition  against 
some  respon- 
dents only. 

Property  of 
partners  to  be 
vested  in  same 
trustee. 


Actions  by 
trastee  and 
bankrupt's 
pai-tners. 


Actions  on  joint 
contracts. 


Proceedings  in 

partnership 

name. 


Disabilities  of 
officers. 


Enforcement  of 
orders  of  courts 
throughout  the 
United  King- 
dom. 


106.  Where  two  or  more  bankruptcy  petitions  are  presented  aarainst  the 
same  debtor  or  against  joint  debtors,  the  court  may  consolidate  the  pro- 
ceedings, or  any  of  them,  on  such  terms  as  the  court  thinks  fit. 

107.  Where  the  petitioner  does  not  proceed  with  due  diligence  on  his 
petition,  the  court  may  substitute  as  petitioner  any  other  creditor  to  whom 
the  debtor  may  be  indebted  in  the  amount  required  by  this  Act  in  the  case  of 
the  petitioning  creditor. 

108.  If  a  debtor  by  or  against  whom  a  bankruptcy  petition  has  been 
presented  dies,  the  proceedings  in  the  matter  shall,  imless  the  court  other- 
wise orders,  be  continued  as  if  he  were  alive. 

109.  The  court  may  at  any  time,  for  sufficient  reason,  make  an  order 
8tji3'ing  the  proceedings  under  a  bankruptcy  petition,  either  altogether  or  for 
a  limited  time,  on  such  tenns  and  subject  to  such  conditions  as  the  court 
may  think  just. 

110.  Any  creditor  whose  debt  is  sufficient  to  entitle  him  to  present  a 
bankruptcy  petition  against  all  the  partners  of  a  firm  may  present  a  petition 
against  any  one  or  more  partners  of  the  firm  without  including  the  others. 

111.  Where  there  are  more  respondents  than  one  to  a  petition  the  court 
may  dismiss  the  petition  as  to  one  or  more  of  them,  without  prejudice  to  the 
effect  of  the  petition  as  against  the  other  or  others  of  them. 

112.  Where  a  receiving  order  has  been  made  on  a  bankruptcy  petition 
against  or  by  one  member  of  a  partnership,  any  other  bankruptcy  petition 
against  or  by  a  member  of  the  same  partnership  shall  be  filed  in  or  transferred 
to  the  court  in  which  the  first -mentioned  petition  is  in  course  of  prosecution, 
and,  unless  the  court  otherwise  directs,  the  same  trustee  or  receiver  shall  bo 
ai^pointed  as  may  have  been  appointed  in  respect  of  the  property  of  the  first- 
mentioned  member  of  the  partnership,  and  the  court  may  give  such  directions 
for  consolidating  the  proceedings  under  the  petitions  as  it  thinks  just. 

113.  Where  a  member  of  a  partnership  is  adjudged  bankrupt,  the  court 
may  authorise  the  trustee  to  commence  and  prosecute  any  action  in  the  names 
of  the  trustee  and  of  the  bankrupt's  partner ;  and  any  release  by  such  partner 
of  the  debt  or  demand  to  which  the  action  relates  shall  be  void ;  but  notice  of 
the  application  for  authority  to  commence  the  action  shall  be  given  to  him, 
and  he  may  show  cause  against  it,  and  on  his  application  the  court  may,  if  it 
thinks  fit,  direct  that  he  shall  receive  his  proper  share  of  the  proceeds  of  the 
action,  and  if  he  does  not  claim  any  benefit  therefrom  he  shall  be  indemnified 
against  co.sts  in  respect  thereof  as  the  court  directs. 

114.  Where  a  bankrupt  is  a  contractor  in  respect  of  any  contract  jointly 
with  any  person  or  persons,  such  person  or  persons  may  sue  or  be  sued  in 
respect  of  the  contract  without  the  joinder  of  the  bankrupt. 

115.  Any  two  or  more  persons,  being  partners,  or  any  person  carrying  on 
business  under  a  partnership  name,  may  take  proceedings  or  be  proceeded 
against  under  this  Act  in  the  name  of  the  firm,  but  in  such  case  the  coui-t 
may,  on  application  by  any  person  interested,  order  the  names  of  the  persons 
who  are  partners  in  such  firm,  or  the  name  of  such  person  to  be  disclosed  in 
such  manner,  and  verified  on  oath,  or  otherwise  as  Qie  court  may  direct. 

Officers. 

116.  (I.)  No  regi.strar  or  other  officer  attached  to  any  court  having  juris- 
diction in  bankruptcy  shall,  during  his  continuance  in  office,  be  capable  of 
being  elected  or  sitting  as  a  member  of  the  House  of  Commons. 

(2.)  No  registrar  or  official  receiver  or  other  officer  attached  to  any  such 
court  shall,  during  his  continuance  in  office,  either  directly  or  indirectly,  by 
Mmself,  his  clerk,  or  partner,  act  as  solicitor  in  any  proceeding  in  bankruptcy 
or  in  any  prosecution  of  a  debtor  by  order  of  the  court,  and  if  he  does  so  act 
he  shall  be  liable  to  be  dismissed  from  office. 

Provided  that  nothing  in  this  section  shall  affect  the  right  of  any  registrar 
or  officer  appointed  before  the  passing  of  this  Act  to  act  as  solicitor  by 
himself,  his  clerk,  or  partner  to  the  extent  permitted  by  section  sixty-nine  of 
the  Bankruptcy  Act,  1869. 

Orders  and  Warrants  of  Court. 

117.  Any  order  made  by  a  court  ha\ang  jurisdiction  in  bankruptcy  in 
England  under  this  Act  shall  be  enforced  in  Scotland  and  Ireland  in  the 
courts  having  jurisdiction  in  bankruptcy  in  those  parts  of  the  United 
Kingdom  respectively,  in  the  same  manner  in  all  respects  as  if  the  order  had 


Bankruptcy  Act,  1883.  1125 

been  made  by  the  court  hereby  required  to  enforce  it ;  and  in  like  manner  any 
order  made  by  a  coui-t  having  jurisdiction  in  banki'uptcy  in  Scotland  shall 
be  enforced  in  England  and  Ireland,  and  any  order  made  by  a  court  haviog 
jurisdiction  in  bankruptcy  in  Ireland  shaU  be  enforced  in  England  and 
Scotland  by  the  courts  respectively  having  jurisdiction  in  bankruptcy  in  the 
part  of  the  United  Kingdom  where  the  orders  may  require  to  be  enforced, 
and  in  the  same  manner  in  all  respects  as  if  the  order  had  been  made 
by  the  court  required  to  enforce  it  in  a  case  of  bankruptcy  within  its  own 
jurisdiction. 

118.  The  High  Court,  the  county  courts,  the  courts  having  jurisdiction  in  Courts  to  be 
bankruptcy  in  Scotland  and  Ireland,    and  every   British   court   elsewhere  auxiliary  to  each 
having  jurisdiction  in  bankruptcy  or  insolvency,  and  the  officers  of  those  other. 

courts  respectively,  shall  severally  act  in  aid  of  and  be  auxiliary  to  each 
other  in  all  matters  of  bankruptcy,  and  an  order  of  the  court  seeking  aid, 
with  a  request  to  another  of  the  said  courts,  shall  be  deemed  sufficient  to 
enable  the  latter  court  to  exercise,  in  regard  to  the  matters  directed  by  the 
order,  such  jurisdiction  as  either  the  court  which  made  the  request,  or  the 
court  to  which  the  request  is  made,  could  exercise  in  regard  to  timilar 
matters  within  their  respective  jurisdictions. 

119.  (I.)  Any  warrant  of  a  court  having  jurisdiction  in  bankruptcy  in  Warrants  of 
England  may  be  enforced  in  Scotland,  Ireland,  the  Isle  of  Man,  the  Channel  Bankruptcy- 
Islands,  and  elsewhere  in  Her  Majesty's  dominions,  in  the  same  manner  and  Coiuts. 
subject  to  the  same  privileges  in  and  subject  to  which  a  warrant  issued  by 

any  justice  of  the  peace  against  a  person  for  an  indictable  offence  against 
the  laws  of  England  may  be  executed  in  those  parts  of  Her  Majesty's 
dominions  respectively  in  pursuance  of  the  Acts  of  Parliament  in  that 
behalf. 

(2.)  A  search  warrant  issued  by  a  court  having  jurisdiction  in  bankruptcy 
for  the  discovery  of  any  property  of  a  debtor  may  be  executed  in  manner 
prescribed  or  in  the  same  manner  and  subject  to  the  same  privileges  in  and 
subject  to  which  a  search  warrant  for  property  supposed  to  be  stolen  may  be 
executed  according  to  law. 

120.  Where  the  court  commits  any  person  to  prison,  the  commitment  may  Commitment  to 
be  to  such  convenient  prison  as  the  court  thinks  expedient,  and  if  the  gaolor  prison. 

of  any  prison  refuses  to  receive  any  prisoner  so  committed  he  shall  be  liable 
for  every  such  refusal  to  a  fine  not  exceeding  one  hundred  pounds. 


PART  VII. 
Small  Bankeuptcies. 


121.  When  a  petition  is  presented  by  or  against  a  debtor,  if  the  court  Summaiy 
is  satisfied  by  affidavit  or  otherwise,  or  the  official  receiver  reports  to  the  ?-<iniinistration 
court  that  the  property  of  the  debtor  is  not  likely  to  exceed  in  value  three  cases. 

hundred  pounds,  the  court  may  make  an  order  that  the  debtor's  estate  be 
administered  in  a  summary  manner,  and  thereupon  the  provisions  of  this 
Act  shall  be  subject  to  the  following  modifications  : 

(1.)  If  the  debtor  is  adjudged  bankrupt  the  official  receiver  shall  be  the 

trustee  in  the  bankruptcy  : 
(2.)  There  shall  be  no  committee  of  inspection,  but  the  official  receiver 
may  do  with  the  permission  of  the  Board  of  Trade  all  things  which 
may  be  done  by  the  trustee  with  the  permission  of  the  committee  of 
inspection : 
(3.)  Such  other  modifications  may  be  made  in  the  provisions  of  this  Act  as 
may  be  prescribed  by  general  rules  (a)  with  the  view  of  saving  ex- 
pense and  simplifying  procedure ;  but  nothing  in  this  section  shall 
permit  the  modification  of  the  provisions  of  this  Act  relating  to  the 
examination  or  discharge  of  the  debtor. 
Provided  that  the  creditors  may  at  any  time,  by  special  resolution,  resolve 
that  some  person  other  than  the  official  receiver  be  appointed  trustee  in  the 
bankruptcy,  and  thereupon  the  bankruptcy  shall  proceed  as  if  an  order  for 
summary  administration  had  not  been  made. 

(n)  Rttles  of  Dec.  1,  1883,  have  been  made. 
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Power  for 
county  court  to 
make  adminis- 
tration order 
instead  of  order 
for  payment  by 
instalments. 


122.  (1.)  Where  a  judgment  has  been  obtained  in  a  county  court  and  the 
debtor  is  unable  to  pay  the  amount  forthwith,  and  alleges  that  his  whole 
indebtedness  amounts  to  a  sum  not  exceetling  fifty  jwunds,  inelui*ive  of  the 
debt  for  which  the  judgment  is  obtained,  the  county  court  may  make  an 
order  providing  for  the  administration  of  his  estate,  and  for  the  payment  of 
his  debts  by  instalments  or  otherwise,  and  either  in  full  or  to  such  extent  as 
to  the  county  court  under  the  circiuustances  of  the  case  appears  practicable, 
and  subject  to  any  conditions  as  to  his  future  earnings  or  income  which  the 
court  may  think  just. 

(2.)  The  order  shall  not  be  invalid  by  reason  only  that  the  total  amoimt  of 
the  debts  is  found  at  any  time  to  exceed  fifty  pounds,  but  in  such  case  the 
county  court  may,  if  it  thinks  fit,  set  aside  the  order. 

(3.)  Where,  in  the  opinion  of  the  county  court  in  which  the  judgment  is 
obtained,  it  would  be  convenient  that  that  court  should  administer  the 
estate,  it  shall  cause  a  certificate  of  the  judgment  to  be  forwarded  to  the 
county  court  in  the  district  of  which  the  debtor  or  the  majority  of  the 
creditors  i  esides  or  reside,  and  thereupon  the  latter  county  court  shall  have 
all  the  powers  which  it  would  have  under  this  section,  had  the  judgment 
been  obtained  in  it. 

(4.)  Where  it  appears  to  the  registrar  of  the  county  court  that  property  of 
the  debtor  exceeds  in  value  ten  pounds,  he  shall,  at  the  request  of  any  creditor, 
and  without  fee,  issue  execution  against  the  debtor's  goods,  but  the  house- 
hold goods,  wearing  apparel,  and  bedding  of  the  debtor  or  his  family,  and 
the  tools  and  implements  of  his  trade  to  the  value  in  the  aggregate  of  twenty 
pounds,  shall  to  that  extent  be  protected  from  seizure. 

(o.)  When  the  order  is  made  no  creditor  shall  have  any  remedy  against 
the  person  or  property  of  the  debtor  in  respect  of  any  debt  whicli  the 
debtor  has  notified  to  a  county  court,  except  with  the  leave  of  that  county 
court,  and  on  such  terms  as  that  court  may  impose ;  and  any  county 
court  or  inferior  court  in  which  proceedings  are  pending  against  the  debtor 
in  respect  of  any  such  debt  shall,  on  receiving  notice  of  the  order,  stay  the 
proceedings,  but  may  allow  costs  already  incurred  by  the  creditor,  and  such 
costs  may,  on  application,  be  added  to  the  debt  notified. 

(6.)  If  the  debtor  makes  default  in  payment  of  any  instalment  payable  in 
pursuance  of  any  order  under  this  section,  he  shall,  unless  the  contrary  is 
proved,  be  deemed  to  have  had  since  the  date  of  the  order  the  means  to  pay 
the  sum  in  respect  of  which  he  has  made  default  and  to  have  refused  or 
neglected  to  pay  the  same. 

(7.)  The  order  shall  be  carried  into  effect  in  such  manner  as  may  be  pre- 
scribed by  general  rules. 

(8.)  Money  paid  into  coiui;  under  the  order  shall  be  appropriated  first  in 
satisiaction  of  the  costs  of  the  plaintiff^  in  the  action,  next  in  satisfaction  of 
the  costs  of  administration  (which  shall  not  exceed  two  shillings  in  the 
pound  on  the  total  amount  of  the  debts)  and  then  in  liquidation  of  debts  in 
accordance  with  the  order. 

(9.)  Notice  of  the  order  shall  be  sent  to  the  registrar  of  county  court  judg- 
ments, and  be  posted  in  the  office  of  the  county  court  of  the  district  in  which 
the  debtor  resides,  and  sent  to  every  creditor  notified  by  the  debtor,  or  who 
has  proved. 

(10.)  Any  creditor  of  the  debtor,  on  proof  of  his  debt  before  the  registrar, 
shall  be  entitled  to  be  scheduled  as  a  creditor  of  the  debtor  for  the  amount  of 
his  proof. 

(11.)  Any  creditor  may  in  the  prescribed  manner  object  to  any  debt 
schediiled,  or  to  the  manner  in  which  payment  is  directed  to  be  made  by 
instalments. 

(12.)  Any  person  who  after  the  date  of  the  order  becomes  a  creditor  of  the 
debtor,  shall,  on  proof  of  his  debt  before  the  registrar,  be  scheduled  as  a 
creditor  of  the  debtor  for  the  amount  of  his  proof,  but  shall  not  be  entitled 
to  any  dividend  under  the  order  until  those  creditors  who  are  scheduled  as 
having  been  creditors  before  the  date  of  the  order  have  been  paid  to  the 
extent  provided  by  the  order. 

(13.)  When  the  amount  received  under  the  order  is  sufficient  to  pay  each 
creditor  scheduled  to  the  extent  thereby  provided,  and  the  costs  of  the  plain- 
tiff and  of  the  administration,  the  order  shall  be  superseded,  and  the  debtor 
shall  be  discharged  from  his  debts  to  the  scheduled  creditors. 

(14.)  In  computing  the  salary  of  a  registrar  under  the  County  Courts  Acts 
every  creditor  scheduled,  not  being  a  judgment  creditor,  shall  count  as  a  plaint. 
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PART  VIII. 

Supplemental  Peovisions. 
Application  of  Act. 
123.  A  recei\-iiig  order  shall  not  be  made  against  any  corporation,  or  Exclusion  of 
aa-aiust  any  partnership  or  association,  or  company  registered  under  the  partnerships 
fP  ■     "^A    i.    ^ocn  r     J        o  and  compames. 

Companies  Act,  1862.  ^ 

12 1.  If  a  person  having  privilege  of  Parliament  commits  an  act  of  bank-  Privilege  of 
ruptcy,  he  may  be  dealt  with  under  this  Act  in  like  manner  as  if  he  had  not  Parliament, 
such  privilege. 

125.  (1.)  Any  creditor  of  a  deceased  debtor  whose  debt  would  have  been  Administration 
sufficient  to  support  a  bankruptcy  petition  against  such  debtor,  had  he  been  i^  bankruptcy 
alive,  may  present  to  the  court  a  petition  in  the  prescribed  form  praying  for  pg^on  djin" 
an  order  for  the  administration  of  the  estate  of  the  deceased  debtor,  accord-  insolvent.    ° 
iug  to  the  Law  of  Bankruptcy. 

(2.)  Upon  the  prescribed  notice  being  given  to  the  legal  personal  repre- 
sentative of  the  deceased  debtor,  the  court  may,  in  the  prescribed  manner, 
upon  proof  of  the  petitioner's  debt,  unless  the  court  is  satisfied  that  there  is 
a  reasonable  probability  that  the  estate  will  be  sufficient  for  the  payment  of 
the  debts  owing  by  the  deceased,  make  an  order  for  the  administration  in 
bankruptcy  of  the  deceased  debtor's  estate,  or  may  upon  cause  shown  dismiss 
such  petition  with  or  without  costs. 

(3.)  An  order  of  administration  under  this  section  shall  not  be  made  until 
the  expiration  of  two  months  from  the  date  of  the  grant  of  probate  or  letters 
of  administration,  unless  with  the  concurrence  of  the  legal  personal  repre- 
sentative of  the  deceased  debtor,  or  unless  the  petitioner  proves  to  the  satis- 
faction of  the  court  that  the  debtor  committed  an  act  of  bankruptcy  within 
three  months  prior  to  his  decease. 

(4.)  A  petition  for  administration  under  this  section  shall  not  be  presented 
to  the  court  after  proceedings  have  been  commenced  in  any  court  of  justice 
for  the  administration  of  the  deceased  debtor's  estate,  but  that  court  may  in 
such  case,  on  the  application  of  any  creditor,  and  on  proof  that  the  estate  is 
insufficient  to  pay  its  debts,  transfer  the  proceedings  to  the  court  exercising 
jurisdiction  in  bankruptcy,  and  thereupon  such  last-mentioned  court  may, 
in  the  prescribed  manner,  make  an  order  for  the  administration  of  the  estate 
of  the  deceased  debtor,  and  the  like  consequences  shall  ensue  as  under  an 
administration  order  made  on  the  petition  of  a  creditor. 

(5.)  Upon  an  order  being  made  for  the  administration  of  a  deceased  debtor' s 
estate,  the  property  of  the  debtor  shall  vest  in  the  official  receiver  of  the 
court,  as  trustee  thereof,  and  he  shall  forthwith  proceed  to  realise  and  dis- 
tribute the  same  in  accordance  with  the  provisions  of  this  Act. 

(6.)  With  the  modifications  hereinafter  mentioned,  all  the  provisions  of 
Part  III.  of  this  Act,  relating  to  the  administration  of  the  property  of  a    • 
bankruj)t,  shall,  so  far  as  the  same  are  applicable,  apply  to  the  case  of  an 
administration  order  under  this  section  in  like  manner  as  to  an  order  of  adju- 
dication under  this  Act. 

(7.)  In  the  administration  of  the  property  of  the  deceased  debtor  under  an 
order  of  admuiistration,  the  official  receiver  shall  have  regard  to  any  claim 
by  the  legal  personal  representative  of  the  deceased  debtor  to  payment  of  the 
proper  funeral  and  testamentary  expenses  incurred  by  him  in  and  about  the 
debtor's  estate,  and  such  claims  shall  be  deemed  a  preferential  debt  under 
the  order,  and  be  payable  in  full,  out  of  the  debtor's  estate,  in  priority  to  aU 
other  debts. 

(8.)  If.  on  the  administration  of  a  deceased  debtor's  estate,  any  surplus 
remains  in  the  hands  of  the  official  receiver,  after  payment  in  full  of  all  the 
debts  due  from  the  debtor,  together  with  the  costs  of  the  administration  and 
interest  as  provided  by  this  Act  in  case  of  bankruptcy,  such  surplus  shall  be 
paid  over  to  the  legal  personal  representative  of  the  deceased  debtor's  estate, 
or  dealt  with  in  such  other  manner  as  may  bo  prescribed. 

(9.)  Notice  to  the  legal  personal  representative  of  a  deceased  debtor  of  the 
presentation  by  a  creditor  of  a  petition  under  this  section  shall,  in  the  event 
of  an  order  for  administration  bi.ing  made  thereon,  be  deemed  to  be  equiva- 
lent to  notice  of  an  act  of  bankruptcy,  and  after  such  notice  no  payment  or 
transfer  of  property  made  by  the  legal  personal  representative  shall  operate 
as  a  discharge  to  him  as  between  himself  and  the  official  receiver ;  save  as 
aforesaid  nothing  in  this  section  shall  invalidate  any  payment  made  or  any 
act  or  thing  done  in  good  faith  by  the  legal  personal  representative  before 
the  date  of  the  order  for  administration. 
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(10.)  Unless  the  context  otherwise  requires,  "  court,"  in  this  section, 
means  the  court  \iithin  the  jurisdiction  of  which  the  debtor  resided  or  carried 
on  busines.s  for  the  greater  part  of  the  six  months  immediately  prior  to  his 
decease;  "creditor"  means  one  or  more  creditors  qualified  to  present  a 
bankruptcy  petition,  as  in  this  Act  provided. 

(11.)  General  rules,  for  carrying  into  effect  the  provisions  of  this  section, 
may  be  made  in  the  same  manner  and  to  the  like  effect  and  extent  as  in 
bankruptcy. 

126.  No  person,  not  being  a  trader  within  the  meaning  of  the  Bankruptcy 
Act,  1861,  shall  be  adjudged  bankrupt  in  respect  of  a  debt  contracted  before 
the  passing  of  that  Act. 

General  Snles. 

127.  (1.)  The  Lord  Chancellor  may  from  time  to  time,  vnth  the  concur- 
rence of  the  President  of  the  Board  of  Trade,  make,  revoke,  and  alter  general 
rules  for  cairying  into  effect  the  objects  of  this  Act  («). 

(2.)  All  general  rules  made  under  the  foregoing  pro^'isions  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after  they  are  made  if 
Parliament  is  then  sitting,  and  if  Parliament  is  not  then  sitting,  within  three 
weeks  after  the  beginning  of  the  then  next  session  of  Parliament,  and  shall 
be  judicially  noticed,  and  shall  have  effect  as  if  enacted  by  this  A(;t. 

(3.)  Such  general  rules  as  may  be  required  for  pixrposes  of  this  Act  may 
be  made  at  any  time  after  the  passing  of  this  Act. 

(4.)  Provided  always,  that  the  said  general  rules,  so  made,  revoked,  or 
altered,  shall  not  extend  the  jurisdiction  of  the  court. 

(5.)  After  the  commencement  of  this  Act  no  general  rule  xmder  the  pro- 
visions of  this  section  shall  come  into  operation  until  the  expiration  of  one 
month  after  l^e  same  has  been  made  and  issued. 

Fees,  Salaries,  Expenditure,  and  Returns. 

128.  (1.)  The  Lord  Chancellor  may,  with  the  sanction  of  the  Treasury-, 
from  time  to  time  prescribe  a  scale  of  fees  and  percentages  to  be  charged  for 
or  in  respect  of  proceedings  under  this  Act ;  and  the  Treasury  shall  direct  by 
whom  and  in  what  manner  the  same  are  to  be  collected,  accounted  for,  and 
to  what  account  they  shall  be  paid.  The  Board  of  Trade,  with  the  concur- 
rence of  the  Treasury,  shall  direct  whether  any  and  what  remuneration  is 
to  be  allowed  to  any  officer  of,  or  person  attached  to,  the  Board  of  Trade, 
performing  any  duties  under  this  Act,  and  may  from  time  to  time  vary, 
increase,  or  diminish  such  remuneration  as  they  may  see  fit. 

(2.)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

129.  (1.)  The  Lord  Chancellor,  with  the  concurrence  of  the  Treasury, 
shall  direct  whether  any  and  what  remuneration  is  to  be  allowed  to  any 
person  (other  than  an  officer  of  the  Board  of  Trade)  performing  any  duties 
under  this  Act,  and  may  from  time  to  time  vary,  increase,  or  diminish  such 
remuneration  as  he  may  think  fit. 

(2.)  This  section  shall  come  into  operation  on  the  passing  of  this  Act. 

180.  (1.)  The  Treasury  shall  annually  cause  to  be  prepared  and  laid 
before  both  houses  of  Parliament  an  account  for  the  year  ending  with  the 
thirty-first  day  of  March,  showing  the  receipts  and  expenditure  during  that 
year  in  respect  of  bankruptcy  proceedings,  whether  commenced  under  this 
or  any  previous  Act,  and  the  provisions  of  section  twenty-eight  of  the 
Supreme  Court  of  Judicature  Act,  1875,  shall  apply  to  the  account  as  if  the 
account  had  been  required  by  that  section. 

(2.)  The  accounts  of  the  Board  of  Trade,  under  this  Act,  shall  be  audited 


(a)  Under  this  section  the  Bank- 
ruptcy Rules,  188G,  have  l>een  made. 
They  are  divided  into  five  parts : — 
Part  I.  (rr.  6—1 34)  deals  with  ' '  Court 
Procedure"  ;  Part  II.  (rr.  13.5—271) 
with  "  Proceedings  from  Act  of  Bank- 
ruptcy to  Discharge";  Part  III. 
(rr.  271—279)  with  "Special  Pro- 
cedures:" viz.,  (a)  small  bank- 
ruptcies, under  sect.  121,  supra  ;  and 
(b)  administration  of  estate  of  persons 
dying  intestate,  under  sect.  125, 
mpra ;  Part  IV.  (rr.  280—346)  with 


"Officers,  Trustees,  Audit,  &c. ;  " 
and  Part  V.  (rr.  347—362)  with 
"  Miscellaneous  Matters." 

Non-compliance  with  the  rules 
does  not  render  any  proceeding  void 
unless  the  court  so  directs,  but  such 
proceeding  may  be  set  aside,  or 
amended,  or  otherwise  dealt  with  in 
such  manner  and  upon  such  terms  as 
the  court  may  think  fit :  rule  350. 

Rules  as  to  Administration  Orders, 
under  sect.  122,  supra,  have  also  been 
made.     They  are  dated  Dec.  1, 1883. 
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in  such  manner  as  the  Treasury  from  time  to  time  direct,  and,  for  the  pur- 
pose of  the  account  to  be  laid  before  Parliament,  the  Board  of  Trade  shall 
make  such  returns,  and  give  such  information  as  the  Treasury  may  from 
time  to  time  direct. 

131.  The    registrars   and    other   officers  of   the  courts  acting  in  bank-    Returns  by 
ruptcy  shall  make  to  the  Board  of  Trade  such  returns  of  the  business  of  their  bankruptcy- 
respective  courts  and  offices,  at  such  times  and  in  such  manner  and  fonn  as   °    ^^^' 
may  be  prescribed,  and  from  such  returns  the  Board  of  Trade  shall  cause 

books  to  be  prepared  which  shall,  imder  the  regulations  of  the  Board,  be 
open  for  public  information  and  searches. 

The  Board  of  Trade  shall  also  cause  a  general  annual  report  of  all  matters, 
judicial  and  financial,  within  this  Act,  to  be  prepared  and  laid  before  both 
houses  of  Parliament. 

Uridence. 

132.  (1.)  Acopyof  the  London  Gazette  containing  any  notice  inserted  therein  Gazette  to  be 
in  pursiiance  of  this  Act  shall  be  evidence  of  the  facts  stated  in  the  notice.        ev-idencc. 

(2.)  The  production  of  a  copy  of  the  London  Gazette  containing  any  notice 
of  a  receiving  order,  or  of  an  order  adjudging  a  debtor  bankrupt,  shall  be 
conclusive  evidence  in  all  legal  proceedings  of  the  order  having  been  duly 
made,  and  of  its  date. 

133.  (1.)  A  minute  of   proceedings  at  a  meeting  of  creditors  under  this  Evidence  of 
Act,  signed  at  the  same  or  the  next  ensuing  meeting,  by  a  person  describing  pi'oceedings  at 
himself  as,  or  appearing  to  be,  chairman  of  the  meeting  at  which  the  minute   creditors. 

is  signed,  shall  be  received  in  evidence  without  further  proof. 

(2.)  Until  the  contrary  is  proved,  every  meeting  of  creditors  in  respect  of 
the  proceedings  whereof  a  minute  has  been  so  signed  shall  be  deemed  to  have 
been  duly  convened  and  held,  and  all  resolutions  passed  or  proceedings  had 
thereat  to  have  been  duly  passed  or  had. 

134.  Any  petition  or  copy  of  a  petition  in  bankruptcy,  any  order  or  cer-    Evidence  of 
tificate  or  copy  of  an  order  or  certificate  made  by  any  Court  having  jurisdic-    proceedings  in 
tion  in  bankruptcy,  any  instrument  or  copy  of  an  instrument,  affidavit,  or     ^^    ^^   ^' 
document  made  or  used  in  the  coui-seof  any  bankruptcy  proceedings,  or  other 
proceedings  had  under  this  Act,  shall,  if  it  appears  to  be  sealed  with  the  seal 

of  any  court  having  jurisdiction  in  bankruptcy,  or  purports  to  be  signed  by 
any  judge  thereof,  or  is  certified  as  a  true  copy  by  any  registrar  thereof,  be 
receivable  in  evidence  in  all  legal  proceedings  whatever. 

135.  Subject  to  general  rules,  any  affidavit  to  be  used  in  a  bankruptcy  Swearing  of 
court  may  be  sworn  before  any  person  authorised  to  administer  oaths  in  the   affidavits. 
High  Court,  or  in  the  Court  of  Chancery  of  the  county  palatine  of  Lancaster, 

or  before  any  registrar  of  a  bankruptcy  court,  or  before  any  officer  of  a 
bankruptcy  court  authorised  in  writing  on  that  behalf  by  the  judge  of  the 
court,  or,  in  the  case  of  a  person  residing  in  Scotland  or  in  Ireland,  before 
a  judge  ordinary,  magistrate,  or  justice  of  the  peace,  or,  in  the  case  of  a 
person  who  is  out  of  the  Kingdom  of  Great  Britain  and  Ireland,  before  a 
magistrate  or  justice  of  the  peace  or  other  person  qualified  to  administer 
oaths  in  the  country  where  ho  resides  (he  being  certified  to  be  a  magistrate 
or  justice  of  the  peace,  or  qualified  as  aforesaid  by  a  British  minister  or 
British  consul,  or  by  a  notary  public). 

136.  In  case  of  the  death  of  the  debtor  or  his  wife,  or  of  a  witness  whose  Death  of 
evidence  has  been  received  by  any  court  in  any  proceeding  under  this  Act,  witness, 
the  deposition  of  the  person  so  deceased,  pui-porting  to  be  sealed  with  the 

seal  of  the  court,  or  a  copy  thereof  purporting  to  be  so  sealed,  shall  be 
admitted  as  evidence  of  the  matters  therein  deposed  to. 

137.  Every  court  have  jurisdiction  in  bankruptcy  under  this  Act  shall  Bankruptcy 
have  a  seal  describing  the  court  in  such  manner  as  may  be  directed  by  order  Courts  to  have 
of  the  Lord  Chancellor,  and  judicial  notice  shall  be  taken  of  the  seal,  and  seals. 

of  the  signature  of  the  judge  or  registrar  of  any  such  court,  in  all  legal 
proceedings. 

138.  A  certificate  of  the  Board  of  Trade  that  a  person  has  been  appointed  Certificate  of 
trustee  under  this  Act,  shall  be  conclusive  evidence  of  his  appointment.  tmstee  ^^^  ° 

139.  Where  by  this  Act  an  appeal  to  the  High  Court  is  given  against  any  ' 
decision  of  the  Board  of  Trade,  or  of  the  official  receiver,  the  appeal  shall  be  jjoard  of^Trade 
brought  within  twenty -one  days  from  the  time  when  the  decision  appealed  to  High  Court, 
against  is  pronounced  or  made. 

140.  (1.)  All  documents  pui-porting  to  be  orders  or  certificates  made  or  Proceedings  of 

Board  of  Trade. 
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issued  by  the  Board  of  Trade,  and  to  be  sealed  with  the  seal  of  the  Board,  or 
to  be  signed  by  a  secretary  or  assistant  secretary  of  the  Board,  or  any  person 
authorised  in  that  behalf  by  the  President  of  the  Board,  shall  be  received  in 
evidence,  and  deemed  to  be  such  orders  or  certificates  without  further  proof 
unless  the  contrary  is  shown. 

(2.)  A  certificate  signed  by  the  President  of  the  Board  of  Trade  that  any 
order  made,  certificate  issued,  or  act  done,  is  the  order,  certificate,  or  act  of 
the  Board  of  Trade  shall  be  conclusive  evidence  of  the  fact  so  certified. 

Time. 

141.  (1.)  Where  by  this  Act  any  limited  time  from  or  after  any  date  or 
event  is  appointed  or  allowed  for  the  doing  of  any  act  or  the  taking  of  any 
proceeding,  then  in  the  computation  of  that  limited  time  the  same  shall  be 
taken  as  exclusive  of  the  day  of  that  date  or  of  the  happening  of  that  event, 
and  as  commencing  at  the  beginning  of  the  next  following  day  ;  and  the 
act  or  proceeding  shall  be  done  or  taken  at  latest  on  the  last  day  of  that 
limited  time  as  so  computed,  unless  the  last  day  is  a  Sunday,  Christmas  Day, 
Good  Friday,  or  Mondiiy  or  Tuesday  in  Easter  "Week,  or  a  day  appointed  for 
public  fast,  humiliation,  or  thanksgiving,  or  a  day  on  which  the  court  does 
not  sit,  in  which  case  any  act  or  proceeding  shall  be  considered  as  done  or 
taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  afterwards,  which 
shall  not  be  one  of  the  days  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  to  be  done  or 
taken  on  a  certain  day,  then  if  that  day  happens  to  be  one  of  the  days  in  this 
section  specified,  the  act  or  proceeding  shall  be  considered  as  done  or  taken  in 
due  time  if  it  is  done  or  taken  on  the  next  day  afterwards,  which  shall  not  be 
one  of  the  days  in  this  section  specified. 

Notices. 

142.  All  notices  and  other  documents  for  the  service  of  which  no  special 
mode  is  directed  may  be  sent  by  prepaid  post  letter  to  the  last  known  address 
of  the  person  to  be  served  therewith. 

Formal  Defects. 

Formal  defect  1*3.  (1.)  No  proceeding  in  bankruptcy  shall  be  invalidated  by  any  formal 

not  to  invalidate  defect  or  by  any  irregularity,  unless  the  court  before  which  an  objection  is 
proceedings.         made  to  the  proceeding  is  of  opinion  that  substantial  injustice  has  been 

caused  by  the  defect  or  irregidarity,   and  that  the  injustice  cannot  be 

remedied  by  any  order  of  that  court. 

(2.)  No  defect  or  irregularity  in  the  appointment  or  election  of  a  receiver, 

trustee,  or  member  of  a  committee  of  inspection  shall  vitiate  any  act  done  by 

him  in  good  faith. 

Stamp  Dutij. 

144.  Every  deed,  conveyance,  assignment,  surrender,  admission,  or  other 
assurance  relating  solely  to  freehold,  leasehold,  copyhold,  or  customary  pro- 
perty, or  to  any  mortgage,  charge,  or  other  incumbrance  on,  or  any  estate, 
right,  or  interest  in  any  real  or  personal  property  which  is  part  of  the  estate  of 
any  bankrupt,  and  which,  after  the  execution  of  the  deed,  conveyance,  assign- 
ment, surrender,  admission,  or  other  assurance,  either  at  law  or  in  equity,  is 
or  remains  the  estate  of  the  bankrupt  or  of  the  trustee  under  the  bankruptcy, 
and  every  power  of  attorney,  proxy  paper,  writ,  order,  certificate,  affidavit, 
bond,  or  other  instrument  or  writing  relating  solely  to  the  property  of  any 
bankrupt,  or  to  any  proceeding  under  any  bankruptcy,  shall  be  exempt  from 
stamp  duty,  except  in  respect  of  fees  under  this  Act. 

Executioui. 

Sales  under  145.  Where  the  sheriff  sells  the  goods  of  a  debtor  under  an  execution  for  a 

executions  to  be    sum  exceeding  twenty  pounds  (including  legal  incidental  expenses),  the  sale 


Service  of 
notices. 


Exemption  of 
deeds,  &c.  from 
stamp  duty. 


public. 


Writ  of  elegit 
not  to  extend  to 
goods. 


shall,  unless  the  court  from  which  the  process  issued  otherwise  orders,  be 
made  by  public  auction,  and  not  by  bill  of  sale  or  private  contract,  and  shall 
be  publicly  advertised  by  the  sheriff'  on  and  during  three  days  next  preceding 
the  day  of  sale. 

146.   (1.)  The  sheriff  shall  not  under  a  writ  of  elegit  deliver  the  goods  of  a 
debtor,  nor  shall  a  writ  of  elegit  extend  to  goods. 
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(2.)  No  writ  of  levari  facias  shall  hereafter  be  issued  in  any  civil  pro- 
ceeding. 

Bankrupt  Trustee. 

147.  Where  a  bankrupt  is  a  trustee  within  the  Trustee  Act,  1850,  section  Application  of 
thirty-two  of  that  Act  shall  have  effect  so  as  to  authorise  the  appointment  of  ^^^^  tc"*^ 
a  new  trustee  in  substitution  for  the  bankrupt  (whether  voluntarily  resigning  trustee. 

or  not),  if  it  appears  expedient  to  do  so,  and  all  provisions  of  that  Act,  and  of 
any  other  Act  relative  thereto,  shall  have  effect  accordingly. 

Corporations,  i^-c. 

148.  For  all  or  any  of  the  purposes  of  this  Act  a  corporation  may  act  by  any  Acting  of 

of  its  officers  authorised  in  that  behalf  under  the  seal  of  the  corporation,  a  corporations, 
tirm  may  act  by  any  of  its  members,  and  a  lunatic  may  act  by  his  committee  P^^rtners,  &c. 
or  curator  bonis. 

Construction  of  former  Acts,  ^-c. 

149.  (1.)  Where  in  any  Act   of  Parliament,  instrument,   or   proceeding  Constmction  of 
passed,  executed,  or  taken  before  the  commencement  of  this  Act  mention  is  Acts  mention- 
made  of  a  commission  of  bankruptcy  or  fiat  in  bankruptcy,  the  same  shall  be  o^^bartouptcy'^ 
construed,  with  reference  to  the  proceedings  under  a  bankruptcy  petition,  as  &c. 

if  a  commission  of  or  a  fiat  in  bankruptcy  had  been  actually  issued  at  the  time 
of  the  presentation  of  such  petition. 

(2.)  Where  by  any  Act  oi  instrument,  reference  is  made  to  the  Bankruptcy 
Act,  1869,  the  Act  or  instrument  shall  be  construed  and  have  effect  as  if 
reference  were  made  therein  to  the  corresponding  provisions  of  this  Act. 

160.  Save  as  herein  provided  the  provisions  of  this  Act  relating  to  the   Certain  pro- 
remedies  against  the  property  of  a  debtor,  the  priorities  of  debts,  the  effect  of  J?^^'J?®  *°  ^™"^ 
a  composition  or  scheme  of  arrangement,  and  the  effect  of  a  discharge  shall      ^    rown. 
bind  the  Crown. 

151.  Nothing  in  this  Act,  or  in  any  transfer  of  jurisdiction  effected  thereby  Saving  for 
shall  take  away  or  affect  any  right  of  audience  that  any  person  may  have  had  existing  rights 
at  the  commencement  of  this  Act,   and  all  solicitors  or  other  persons  who       audience, 
had  the  right  of  audience  before  the  Chief  Judge  in  Bankruptcy  shall  have 

the  like  right  of  audience  in  bankruptcy  matters  in  the  High  Court. 

152.  Nothing  in  this  Act  shall   affect  the  provisions    of    the   Married  Married 
Women's  Property  Act,  1882.  women. 

Transitory  Froiisions. 

153.  (1.)  The  existing  comptroller  in  bankruptcy  and  his  officers,  clerks,    Comptroller  of 
and  servants  shall  not  be  attached  to  the  Supreme  Court,  but  shall  in  all  bankruptcy,  &o. 
respects  act  under  the  directions  of  the  Board  of  Trade. 

(2.)  The  existing  official  assignee,  provisional  and  official  assignee  of  the 
estates  and  effects  of  insolvent  debtors,  and  receiver  of  the  Insolvent  Debtors' 
Court,  together  with  his  staff,  the  official  solicitors  and  the  messenger  in 
bankruptcy,  together  with  his  staff,  and  the  accountant  in  bankruptcy  and 
his  staff,  and  also  such  other  officers  and  clerks  of  the  London  Bankruptcy 
Court  as  the  Lord  Chancellor,  with  the  concurrence  of  the  Board  of  Trade, 
may  at  any  time  select,  shall  be  transferred  to  and  become  officers  of  the 
Board  of  Trade ;  provided  that  the  Board  of  Trade,  with  the  concurrence  of 
the  Lord  Chancellor,  may  at  any  time  transfer  any  such  officer  or  clerk  from 
the  Board  of  Trade  to  the  Supreme  Court. 

(3.)  Subject  to  the  provisions  of  this  Act  they  shall  hold  their  offices  by  the 
same  tenure  and  on  the  same  terms  and  conditions,  and  be  entitled  to  the 
same  rights  in  respect  of  salary  and  pension  as  heretofore,  and  their  duties 
shall,  except  so  far  as  altered  with  their  own  consent,  be  such  as  in  the 
opinion  of  the  Board  of  Trade  are  analogous  to  those  performed  by  them  at 
the  commencement  of  this  Act. 

(4.)  On  the  occurrence,  at  any  time  after  the  passing  of  this  Act,  of  any 
vacancy  in  the  office  of  any  of  the  said  persons  the  Board  of  Trade  may, 
with  the  approval  of  the  Treasury,  make  such  arrangement  as  they  think  fit, 
either  for  the  abolition  of  the  office,  or  for  its  continuance  under  modified 
conditions,  and  may  appoint  a  fit  person  to  perform  the  remaining  duties 
thereof,  and  the  person  so  appointed  shall  have  all  the  powers  and  authori- 
ties of  the  person  who  is  at  the  passing  of  this  Act  the  holder  of  such  office ; 
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holders  of 
abolished 
offices. 


Acceptance  of 
public  employ- 
ment by  annui- 
tants. 


Superannoation 
of  registrars, 
&c. 


Transfer  of 
estates  on 


and  all  estates,  rights,  and  effects  vested  at  the  time  of  the  vacancy  in  any 
such  oflBcer  shall  by  virtue  of  such  appointment  become  vested  in  the  person 
so  appointed,  and  the  like  appointment  on  a  vacancy  shall  be  made,  and  the 
like  vesting  shall  have  eflFect  from  time  to  time  as  occasion  requires :  Pro- 
vided that  any  person  so  appointed  shall  be  an  officer  of  the  Board  of  Trade, 
and  shall  in  all  respects  act  under  the  directions  of  the  Board  of  Trade. 

(5.)  The  Board  of  Trade  may,  with  the  approval  of  the  Lord  Chancellor, 
from  time  to  time  direct  that  any  duties  or  functions,  not  of  a  jndi(-ial  cha- 
racter, relating  to  any  bankruptcies,  insolvencies,  or  other  proceedings  under 
any  Act  prior  to  the  Bankruptcy  Act,  1 869,  which  were,  at  the  time  of  the 
passing  of  this  Act,  performed  or  exercised  by  registrars  of  county  courts, 
shall  devolve  on  and  be  performed  by  the  official  receiver,  and  thereupon  all 
powers  and  authorities  of  the  registrar,  and  all  estates,  rights,  and  effects 
vested  in  the  registrar  shall  become  vested  in  the  official  receiver. 

164.  (1.)  If  the  Lord  Chancellor  is  of  opinion  that  any  office  attached  to 
the  London  Bankruptcy  Court  at  the  passing  of  this  Act  is  lumecessary,  he 
may,  with  the  concurrence  of  the  Treasury,  at  any  time  after  the  passing  of 
this  Act,  abolish  the  office. 

(2.)  The  Treasury  may,  on  the  petition  of  any  person  whose  office  or  em- 
ployment is  abolished  by  or  under  this  Act,  on  the  commencement  of  this 
Act  or  on  any  other  event,  inquire  whether  any,  and  if  any,  what  compensa- 
tion ought  to  be  made  to  the  petitioner,  regard  being  had  to  the  conditions 
on  which  his  appointment  was  made,  the  nature  of  his  office  or  employment, 
and  the  duration  of  his  service ;  and  if  they  think  that  his  claim  to  compen- 
sation is  established,  may  award  to  him,  out  of  moneys  to  be  provided  by 
Parliament,  such  compensation,  by  annuity  or  otherwise,  as  under  the  cir- 
cimistances  of  the  case  they  think  just  and  reasonable. 

(3.)  The  Board  of  Trade  may,  under  the  like  conditions  and  on  the  like 
terms,  abolish  any  of  the  offices  in  the  last  preceding  section  mentioned. 

155.  (1.)  The  Lord  Chancellor  or  Board  of  Trade  may,  at  any  time  after 
the  passing  of  this  Act  appoint  any  person  whose  office  is  aboUshed  under 
this  Act  to  some  other  office  under  this  Act,  the  duties  of  which  he  is  in  the 
opinion  of  the  Lord  Chancellor  or  Board  competent  to  perform.  Provided 
that  the  person  so  appointed  shall  during  his  tenure  of  the  new  office  receive 
an  amoimt  of  annual  remuneration  which,  together  with  the  compensation 
for  the  loss  of  the  abolished  office,  is  not  less  than  the  emoluments  of  the 
abolished  office. 

(2.)  When,  after  the  commencement  of  this  Act,  any  officer  is  continued  in 
the  performance  of  any  duties  relating  to  bankruptcy  or  insolvency,  under  any 
previous  Act,  the  Lord  Chancellor,  or,  as  the  case  may  be,  the  Board  of 
Trade  may  order  that  such  officer  may,  in  addition  to  such  duties,  perform 
any  analogous  duties  under  this  Act,  without  being  entitled  to  receive  any 
additional  remuneration. 

156.  Every  person  appointed  to  any  office  or  employment  under  this  Act 
shall  in  the  first  instance  be  selected  from  the  persons  (if  any)  whose  office  or 
employment  is  abolished  under  this  Act,  unless  in  the  opinion  of  the  Lord 
Chancellor,  or  in  the  case  of  persons  to  be  appointed  by  the  Board  of  Trade, 
of  that  Board,  none  of  such  persons  are  fit  for  such  office  or  employment : 
Provided  that  the  person  so  appointed  or  employed  shall  during  his  tenure  of 
the  new  office  be  entitled  to  receive  an  amount  of  remuneration  which, 
together  with  the  compensation  (if  any)  for  loss  of  the  abolished  office,  shall 
be  not  less  than  the  emolument  of  the  abolished  office. 

167.  If  any  person  to  whom  a  compensation  annuity  is  granted  under  this 
Act  accepts  any  public  employment,  he  shall,  during  the  continuance  of  that 
employment,  receive  only  so  much  (if  any)  of  that  annuity  as,  with  the 
remuneration  of  that  employment,  will  amoiuit  to  a  sum  not  exceeding  the 
salary  or  emoluments  in  respect  of  the  loss  whereof  the  annuity  was  awarded, 
and  if  the  remuneration  of  that  employment  is  equal  to  or  greater  than  such 
salary  or  emoluments  the  aimuity  shall  be  suspended  so  long  as  he  receives 
that  remuneration. 

168.  The  registrars,  clerks,  and  other  persons  holding  their  offices  at  the 
passing  of  this  Act  who  may  be  continued  in  their  offices,  shall,  on  their 
retirement  therefrom,  be  allowed  such  superannuation  as  they  would  have 
been  entitled  to  receive  if  this  Act  had  not  been  passed,  and  they  had 
continued  in  their  offices  under  the  exi.sting  Acts. 

169.  In  every  liquidation   by  arrangement  under  the  Bankruptcy  Act, 
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1869,  pending  at  the  commencement  of  this  Act,  if  at  any  time  after  the  vacancy  of  ofllco 
commencemeut  of  this  Act  there  is  no  trustee  acting  in  the  liquidation  by  ?/  trustee  in 
reason   of  death,    or  for  any  other  caiise,  such  of  the  official  receivers  of  under  the 
bankrupts  estates  as  is  appointed  by  the  Board  of  Trade  for  that  purpose  Bankruptcy  Act, 
shall  become  and  be  the  trustee  in  the  liquidation,  and  the  property  of  the  1^69. 
liquidating  debtor  shall  pass  to  and  vest   in  him  accordingly  {a)  ;  but   this 
provision  shall  not  prejudice  the  right  of  the  creditors  in  the  liquidation  to 
appoint  a  new  trustee,  in  manner  direcited  by  the  Bankruptcy  Act,  1869,  or 
the  rules  thereunder  ;  and  on  such  appointment  the  property  of  the  liqui- 
dating debtor  shall  pass  to  and  vest  in  the  new  trustee. 

The  provisions  of  this  Act  with  respect  to  the  duties  and  responsibilities  of 
and  accounting  by  a  trustee  in  a  bankruptcy  under  this  Act  shall  apply,  as 
nearly  as  maj'  be,  to  a  trustee  acting  under  the  provisions  of  this  section. 

160.  Wliere   a  bankruptcy  or    liquidation    by    arrangement    under    the   Transfer  of  out- 
Bankruptcy  Act,  1 869,  has  been  or  is  hereafter  closed,  any  property  of  the  standing  pro- 
bankrupt  or  liquidating  debtor  which  vested  in  the  trustee  and  has  not  been  bankruptcy  or° 
realised  or  distributed  shall  vest  {«)  in  such  person  as  may  be  appointed  by  the  liquidation. 
Board  of  Trade  for  that  purpose,  and  he  shall  thereupon  proceed  to  get  in, 

realise,  and  distribute  the  f)roperty  in  like  manner  and  with  and  subject  to 
the  like  powers  and  obligations  as  far  as  applicable,  as  if  the  bankruptcy 
or  liquidation  were  continuing,  and  he  were  acting  as  trustee  thereunder. 

161.  In  every  bankruptcy  under  the  Bankruptcy  Act,  1869,  pending  at   Transfer  of 
the  commencement  of  this  Act,  where  a  registrar  of  the  London  Bankruptcy  '^■'^^^*?'^,  ^™"i 
Court,  or  of  any  county  court,   is  or  would  hereafter  but  for  this  enactment  London  Court  to 
become  the  trustee  under  the  bankruptcy,  such  of  the  official  receivers  of  official  receiver, 
bankrupts  estates  as  may  be  appointed  by  the  Board  of  Trade  for  that  pur- 
pose ijhall  from  and  after  the  commencement  of  this  Act  be  the  trustee  in 

the  place  of  the  registrar,  and  the  property  of  the  bankrupt  shall  pass  to 
and  vest  («)  in  the  official  receiver  accordingly. 

Unclaimed  Funds  or  Dividends. 

162.  (1.)  Where  the  trustee,  under  any  bankruptcy,  composition  or  scheme  Unclaimed  and 
pursuant  to  this  Act,  shall  have  under  his  control  any  unclaimed  dividend  undistributed 
which  has  remained  unclaimed  for  more  than  six  months,  or  where,  after  f u^^^^^er  this 
making  a  final  dividend,  such  trustee  shall  have  in  his  hands  or  under  his  and  former  Acts, 
control  any  unclaimed  or  undistributed  moneys  arising  from  the  property  of 

the  debtor,  he  shall  forthwith  pay  the  same  to  the  Bankruptcy  Estates 
Account  at  the  Bank  of  England.  The  Board  of  Trade  sliall  furnish  him 
with  a  certificate  of  receipt  of  the  money  so  paid,  which  shall  be  an  effectual 
discharge  to  him  in  respect  thereof. 

(2.)  {a.)  Where,  after  the  passing  of  this  Act,  any  unclaimed  or  undis- 
tributed funds  or  dividends  in  the  hands  or  under  the  control  of  any  trustee 
or  other  person  empowered  to  collect,  receive,  or  distribute  any  funds  or 
dividends  under  any  Act  of  Parliament  mentioned  in  the  Fourth  Schedule, 
or  any  petition,  resolution,  deed,  or  other  proceeding  under  or  in  pursuance 
of  any  such  Act,  have  remained  or  remain  unclaimed  or  undistributed  for 
six  months  after  the  same  became  claimable  or  distributable,  or  in  any  other 
case  for  two  years  after  the  receipt  thereof  by  such  trustee  or  other  person,  it 
shall  be  the  duty  of  such  trustee  or  other  person  forthwith  to  pay  the  same 
to  the  Bankruptcy  Estates  Account  at  the  Bank  of  England.  The  Board  of 
Trade  shall  furnish  such  trustee  or  other  person  with  a  certificate  of  receipt 
of  the  money  so  paid,  which  shall  be  an  effectual  discharge  to  him  in  respect 
thereof. 

{b.)  The  Board  of  Trade  may  at  any  time  order  any  such  trustee  or  other 
person  to  submit  to  them  an  account  verified  by  affidavit  of  the  sums  received 
and  paid  by  him  under  or  in  pursuance  of  any  such  petition,  resolution, 
deed,  or  other  proceeding  as  aforesaid,  and  may  direct  and  enforce  an 
audit  of  the  account. 

(c.)  The  Board  of  Trade,  with  the  concurrence  of  the  Treasury,  may  from 
time  to  time  appoint  a  person  to  collect  and  get  in  all  such  unclaimed  or  un- 
distributed funds  or  dividends,  and  for  the  purposes  of  this  section  any 
court  having  jurisdiction  in  bankruptcy  shall  have  and  at  the  instance  of  the 

(a)  See  50  &51  Vict.  c.  66,  s.  6  (1). 


1134 


46  &  47  Vict.  cap.  52. 


person  so  appointed,  or  of  the  Board  of  Trade,  may  exercise  all  the  powers 
conferred  by  this  Act  with  respect  to  the  discovery  and  realisation  of  the 
property  of  a  debtor,  and  the  provisions  of  Part  I.  of  this  Act  with  respect 
thereto  shall,  with  any  necessary  modifications,  apply  to  proceedings  under 
this  section. 

(3.)  The  provisions  of  this  section  shall  not,  except  as  expressly  declared 
herein,  deprive  any  person  of  any  larger  or  other  right  or  remedy  to  which 
he  may  be  entitled  against  such  trustee  or  other  person. 

(4.)  Any  person  claiming  to  be  entitled  to  any  moneys  paid  in  to  the 
Bankruptcy  Estates  Account  pursuant  to  this  section  may  apply  to  the 
Board  of  lYade  for  payment  to  him  of  the  same,  and  the  Board  of  Trade,  if 
satisfied  that  the  person  claiming  is  entitled,  shall  make  an  order  for  the 
payment  to  such  person  of  the  sum  due. 

Any  person  dissatisfied  with  the  decision  of  the  Board  of  Trade  in  respect 
of  his  claim  may  appeal  to  the  High  Court. 

(5.)  The  Board  of  Trade  may  at  any  time  after  the  passing  of  this  Act 
open  the  account  at  the  Bank  of  England  referred  to  in  this  Act  as  the 
Bankruptcy  Estates  Account. 


Kxtension  of 
penal  proviMJons 
of  S-2  &  33  Vict. 
c.  62,  to  petition- 
ing debtors,  &c. 


Power  for  Court 
to  order  prose- 
cution on  report 
of  official 
receiver. 

Power  for  Cotut 
to  commit  for 
trial. 


Public  Prosecu- 
tor to  act  in 
certain  cases. 


Criminal 
liability  after 
dischai^  or 
composition. 


TioiUhment  of  Fraudulent  Debtors. 

163.  (1.)  Sections  eleven  and  twelve  of  the  Debtors  Act,  1869,  relating  to 
the  punishment  of  fraudulent  debtors  and  imposing  a  penalty  for  absconaing 
with  property,  shall  have  effect  as  if  there  were  substituted  therein  for  the 
words  "  if  after  the  presentation  of  a  bankruptcy  petition  against  him,"  the 
words,  "  if  after  the  presentation  of  a  bankruptcy  petition  by  or  aguinst 
him." 

(2.)  The  provisions  of  the  Debtors  Act,  1869,  as  to  offences  by  bankrupts 
shall  apply  to  any  person  whether  a  trader  or  not  in  respect  of  whose  estate 
a  receiving  order  has  been  made  as  if  the  term  "bankrupt"  in  that  Act 
included  a  person  in  respect  of  ishose  estate  a  receiving  order  had  been 
made. 

164.  Section  sixteen  of  the  Debtors  Act,  1869,  shall  be  construed  and  have 
effect  as  if  the  term  "a  trustee  in  any  bankruptcy"  included  the  official 
receiver  of  a  bankrupt's  estate,  and  shall  apply  to  offences  under  thLs  Act  as 
well  as  to  offences  under  the  Debtors  Act,  1869. 

166.  (1.)  Where  there  is,  in  the  opinion  of  the  court,  ground  to  believe 
that  the  bankrupt  or  any  other  person  has  been  guilty  of  any  offence  which 
is  by  statute  made  a  misdemeanor  in  cases  of  bankruptcy,  the  court  may 
commit  the  bankrupt  or  such  other  person  for  trial. 

(2.)  Fur  the  purpose  of  committing  the  bankrupt  or  such  other  person  for 
trial  the  court  shall  have  all  the  powers  of  a  stipendiary  magistrate  as  to 
taking  depositions,  binding  over  witnesses  to  appear,  admitting  the  accused 
to  bail,  or  otherwise. 

Nothing  in  this  sub-section  shall  be  construed  as  derogating  from  the 
powers  or  jurisdiction  of  the  High  Court. 

166.  Where  the  court  orders  the  prosecution  of  any  person  for  any  offence 
under  the  Debtors  Act,  1869,  or  Acts  amending  it,  or  for  any  offence 
arising  out  of  or  connected  with  any  bankruptcy  proceedings,  it  shall  be  the 
duty  of  the  Director  of  Public  Prosecutions  to  institute  and  carry  on  the 
prosecution. 

167.  Where  a  debtor  has  been  guilty  of  any  criminal  offence  he  shall  not 
be  exempt  from  being  proceeded  against  therefor  by  reason  that  he  has 
obtained  his  discharge  or  that  a  composition  or  scheme  of  arrangement  has 
been  accepted  or  approved. 


Interpretation 
of  tenns. 


Interpretation. 

168.  (1.)  In  this  Act,  unless  the  context  otherwise  requires — 

"The  court"  means  the  court  having  jurisdiction  in  bankruptcy  under 

this  Act : 
"  Affidavit  "  includes  statutory  declarations,  affirmations,  and  attestations 

on  honour : 
"Available  act  of  bankruptcy"  means  any  act  of  bankruptcy  available 

for  a  bankruptcy  petition  at  the  date  of  the  presentation  of  the  petition 

on  which  the  receiving  order  is  made  : 
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•'Debt provable  in  bankruptcy  "  or  "provable  debt"  includes  any  debtor 
liability  by  this  Act  made  provable  in  bankruptcy : 

' '  Gazetted ' '  means  published  in  the  London  Gazette  : 

"  General  rules  "  include  forms  : 

"  Goods  "  includes  all  chattels  personal: 

"  High  Court "  means  Her  Majesty's  High  Court  of  Justice  : 

"  Local  bank  "  means  any  bank  in  or  in  the  neighbourhood  of  the  bank- 
ruptcy district  in  which  the  proceedings  are  taken  : 

"Oath"  includes  afiBrmation,  statutory  declaration,  and  attestation  on 
honour : 

"  Ordinary  resolution  "  means  a  resolution  decided  by  a  majority  in  value 
of  the  creditors  present,  personally  or  by  proxy,  at  a  meeting  of 
creditors  and  voting  on  the  resolution  : 

"Person "  includes  a  body  of  persons  corporate  or  unincorporate  : 

"Prescribed"  means  prescribed  by  general  rules  within  the  meaning  of 
this  Act : 

"Property"  includes  money,  goods,  things  in  action,  land,  and  every 
description  of  property,  whether  real  or  personal,  and  whether  situate  in 
England  or  elsewhere  ;  also,  obligations,  easements,  and  every  descrip- 
tion of  estate,  interest  and  profit,  present  or  future,  vested  or  contin- 
gent, arising  out  of  or  incident  to  property  as  above  defined  : 

"  Resolution  "  means  ordinary  resolution  : 

"  Secured  creditor"  means  a  person  holding  a  mortgage  charge  or  lien  on 
the  property  of  the  debtor,  or  any  part  thereof,  as  a  security  for  a  debt 
due  to  him  from  the  debtor  : 

"  Schedule  "  means  schedule  to  this  Act : 

"Sheriff"  includes  any  oflicer  charged  with  the  execution  of  a  writ  or 
other  process  : 

"Special  resolution  "  means  a  resolution  decided  by  a  majority  in  number 
and  three  fourths  in  value  of  the  creditors  present,  personally  or  by 
proxy,  at  a  meeting  of  creditors  and  voting  on  the  resolution  : 

"  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury  : 

"Trustee  "  means  the  trustee  in  bankruptcy  of  a  debtor's  estate. 

(2.)  The  schedules  to  this  Act  shall  be  construed  and  have  effect  as  part  of 
this  Act. 

Eepeal. 

169.  (1.)  The  enactments   described  in   the  Fifth   Schedule  are  hereby  Repeal  of 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  mentioned  in  enactments, 
that  Schedule. 

(2.)  The  repeal  effected  by  this  Act  shall  not  affect — 

(a)  anything  done  or  suffered  before  the  commencement  of  this  Act  under 

any  enactment  repealed  by  this  Act ;  nor 

(b)  any  right  or  privilege  acquired,  or  duty  imposed,  or  liability,  or  dis- 

qualification incurred,  under  any  enactment  so  repealed ;  nor 

(c)  any  fine,  forfeiture,  or  other  punishment  incurred  or  to  be  incurred  in 

respect  of  any  offence  committed  or  to  be  committed  against  any 
enactment  so  repealed ;  nor 

(d)  the  institution  or  continuance  of  any  proceeding  or  other  remedy, 

whether  under  any  enactment  so  repealed,  or  otherwise,  for  ascer- 
taining any  such  liability  or  disqualification,  or  enforcing  or  re- 
covering any  such  fine,  forfeiture,  or  punishment,  as  aforesaid. 
(3.)  Notwithstanding   the   repeal  effected  by  this  Act,  the  proceedings 
under  any  bankruptcy  petition,  liquidation  by  arrangement,  or  composition 
with  creditors  under  the  Bankruptcy  Act,  1869,  pending  at  the  commence- 
ment of  this  Act  shall,  except  so  far  as  any  provision  of  this  Act  is  expressly 
applied  to  pending  proceedings,  continue,  and  all  the  provisions  of  the  Bank- 
ruptcy Act,  1869,  bhall,  except  as  aforesaid,  apply  thereto,  as  if  this  Act 
had  not  passed. 

170.  After  the  passing  of  this  Act  no  composition  or  liquidation  by  arrange-  Proceeding 
ment  under  sections  125  and  126  of  the  Bankruptcy  Act,  1869,  shall  be  entered  ™<ier  32  &  33 
into  or  allowed  without  the  sanction  of  the  court  or  registrar  having  juris-    ^^^'^125  126  (a) 
diction  in  the  matter  ;  such  sanction  shall  not  be  granted  unless  the  compo- 
sition or  liquidation  appears  to  the  court  or  registrar  to  be  reasonable  and 
calculated  to  benefit  the  general  body  of  creditors. 

(«)  See  50  &  .51  Vict.  r..  66. 
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SCHEDULES. 


Section  15.  THE  FIRST  SCHEDULE. 

Meetixos  of  Cbeditobs. 

1.  The  first  meeting  of  creditors  shall  be  summoned  for  a  day  not  later 
than  fourteen  days  after  the  date  of  the  receiving  order,  unless  the  court  for 
any  special  reason  deem  it  expedient  that  the  meeting  be  summoned  for  a 
later  day. 

2.  The  official  receiver  shall  summon  the  meeting  by  giving  not  less  than 
seven  days  notice  of  the  time  and  place  thereof  in  the  London  Gazette  and 
in  a  local  paper. 

3.  The  official  receiver  shall  also,  as  soon  as  practicable,  send  to  each 
creditor  mentioned  in  the  debtorV  statement  of  affairs,  a  notice  of  the  time 
and  place  of  the  first  meeting  of  creditors,  accompanied  by  a  Mimmary  of 
the  debtor's  statement  of  affairs,  including  the  causes  of  his  failure,  and 
any  ob8er\ation8  thereon  which  the  official  receiver  may  think  fit  to  make; 
but  the  proceedings  at  the  first  meeting  shall  not  be  invalidated  by  reason 
of  any  such  notice  or  summaiy  not  having  been  sent  or  received  before  the 
meeting. 

4.  The  meeting  shall  be  held  at  such  place  as  is  in  the  opinion  of  the 
official  receiver  most  convenient  for  the  majority  of  the  creditors. 

0.  The  official  receiver  or  the  tru.stee  may  at  any  time  summon  a  meeting 
of  creditors,  and  shall  do  so  whenever  so  directed  by  the  court,  or  so  requested 
in  writing  by  one-fourth  in  value  of  the  creditors. 

6.  Meetings  subsequent  to  the  first  meeting  shall  be  summoned  by  sending 
notice  of  the  time  and  place  thereof  to  each  creditor  at  the  address  given  in 
his  proof,  or  if  he  has  not  proved,  at  the  address  given  in  the  debtor's  state- 
ment of  affairs,  or  at  such  other  address  as  may  be  known  to  the  person 
summoning  the  meeting. 

7.  The  official  receiver,  or  some  person  nominated  by  him,  shall  be  the 
chairman  at  the  first  meeting.  The  chairman  at  subsequent  meetings  shall 
be  such  person  as  the  meeting  by  resolution  appoint. 

8.  A  person  shall  not  be  entitled  to  vote  as  a  creditor  at  the  first  or  any 
other  meeting  of  creditor  unless  he  has  duly  proved  a  debt  provable  in  bank- 
ruptcy to  be  due  to  him  from  the  debtor,  and  the  proof  has  been  duly  lodged 
before  the  time  appointed  for  the  meeting. 

9.  A  creditor  ^all  not  vote  at  any  such  meeting  in  respect  of  any 
unliquidated  or  contingent  debt,  or  any  debt  the  value  of  which  is  not 
ascertained. 

10.  For  the  purpose  of  voting,  a  secured  creditor  shall,  unless  he  sur- 
renders his  security,  state  in  his  proof  the  particulars  of  his  security,  the 
date  when  it  was  given,  and  the  value  at  which  he  assesses  it,  and  shall  be 
entitled  to  vote  only  in  respect  of  the  balance  (if  any)  due  to  him,  after 
deducting  the  value  of  his  security.  If  he  votes  in  respect  of  his  whole  debt 
he  shall  be  deemed  to  have  surrendered  his  security  unless  the  court  on 
application  is  satisfied  that  the  omission  to  value  the  security  has  arisen 
from  inadvertence. 

11.  A  creditor  shall  not  vote  in  respect  of  any  debt  on  or  secured  by  a 
current  bill  of  exchange  or  promissory  note  held  by  him  unless  he  is  willing 
to  treat  the  liability  to  him  thereon  of  every  person  who  Ls  liable  thereon 
antecedently  to  the  debtor,  and  against  whom  a  receiving  order  has  not  been 
made,  as  a  security  in  his  hands,  and  to  estimate  the  value  thereof,  and  for 
the  purposes  of  voting,  but  not  for  the  purposes  of  dividend,  to  deduct  it  from 
his  proof. 

12.  It  shall  be  competent  to  the  trustee  or  to  the  official  receiver,  within 
twenty-eight  days  after  a  proof  estimating  the  value  of  a  security  as 
aforesaid  has  been  made  use  of  in  voting  at  any  meeting,  to  require  the 
creditor  to  give  up  the  security  for  the  benefit  of  the  creditors  generally 
on  payment  of  the  value  so  estimated,  with  an  addition  thereto  of  twenty 
per  centum.  Provided,  that  where  a  creditor  has  put  a  value  on  such 
security,  he  may,  at  any  time  before  he  has  been  required  to  give  up 
such   security   as   aforesaid,   correct  such  valuation   by   a  new  proof,  and 
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deduct  such  new  value  from  his  debt,  but  in  that  case  such  addition  of 
twenty  per  centum  shall  not  be  made  if  the  trustee  requires  the  security  to 
be  given  up. 

13.  If  a  receiving  order  is  made  against  one  partner  of  a  firm,  any  creditor 
to  whom  that  partner  is  indebted  jointly  with  the  other  partuers  of  the  firm, 
or  any  of  them,  may  prove  his  debt  for  the  purpose  of  voting  at  any  meeting 
of  creditors,  and  shall  be  entitled  to  vote  thereat. 

14.  The  chairman  of  a  meeting  shall  have  power  to  admit  or  reject  a  proof 
for  the  purpose  of  voting,  but  his  decision  shall  be  subject  to  appeal  to 
the  court.  If  he  is  in  doubt  whether  the  proof  of  a  creditor  should  be 
admitted  or  rejected  he  shall  mark  the  proof  as  objected  to  and  shall  allow 
the  creditor  to  vote,  subject  to  the  vote  being  declared  invaUd  in  the  event 
of  the  objection  being  sustained, 

15.  A  creditor  may  vote  either  in  person  or  by  proxy. 

16.  Every  instrument  of  proxy  shall  be  in  the  prescribed  form,  and  shall 
be  issued  by  the  official  receiver,  or,  after  the  appointment  of  a  trustee,  by 
the  trustee,  and  every  insertion  therein  shall  be  in  the  handwriting  of  the 
person  giving  the  proxy. 

17.  A  creditor  may  give  a  general  px'oxy  to  his  manager  or  clerk,  or  any 
other  person  in  his  regular  employment.  In  such  case  the  instrument  of 
proxy  shall  state  the  relation  in  which  the  person  to  act  thereunder  stands 
to  the  creditor. 

18.  A  creditor  may  give  a  special  proxy  to  any  person  to  vote  at  any  speci- 
fied meeting,  or  adjournment  thereof,  for  or  against  any  specific  resolution, 
or  for  or  against  any  specified  pei'son  as  trustee,  or  member  of  a  committee 
of  inspection. 

19.  A  proxy  shall  not  be  used  unless  it  is  deposited'with  the  official  re- 
ceiver or  trustee  before  the  meeting  at  which  it  is  to  be  used. 

20.  Where  it  appears  to  the  satisfaction  of  the  court  that  any  solicitation 
has  been  used  by  or  on  behalf  of  a  trustee  or  receiver  in  obtaining  proxies 
or  in  procuring  the  trusteeship  or  receivership,  except  by  the  direction  of  a 
meeting  of  creditors,  the  court  shall  have  power,  if  it  think  fit,  to  order  that 
no  remuneration  shall  be  allowed  to  the  person  by  whom  or  on  whose  behalf 
such  solicitation  may  have  been  exercised,  notwithstanding  any  resolution  of 
the  committee  of  inspection  or  of  the  creditors  to  the  contrary. 

21.  A  creditor  may  appoint  the  ofiicial  receiver  of  the  debtor's  estate  to 
act  in  manner  prescribed  as  his  general  or  special  proxy. 

22.  The  chairman  of  a  meeting  may,  with  the  consent  of  the  meeting, 
adjourn  the  meeting  from  time  to  time,  and  from  place  to  place. 

23.  A  meeting  shall  not  be  competent  to  act  for  any  purpose,  except  the 
election  of  a  chairman,  the  proving  of  debts,  and  the  adjournment  of  the 
meeting,  unless  there  are  present,  or  represented  thereat,  at  least  three 
creditors,  or  all  the  creditors  if  their  number  docs  not  exceed  three. 

24.  If  within  half  an  hour  from  the  time  appointed  for  the  meeting  a 
quorum  of  creditors  is  not  present  or  represented,  the  meeting  shall  be  ad- 
journed to  the  same  day  in  the  following  week  at  the  same  time  and  place, 
or  to  such  other  day  as  the  chairman  may  appoint,  not  being  less  than  seven 
or  more  than  twenty-one  days. 

25.  The  chairman  of  every  meeting  shall  cause  minutes  of  the  proceedings 
at  the  meeting  to  be  drawn  up,  and  fairly  entered  in  a  book  kept  for  that 
purpose,  and  the  minutes  shall  be  signed  by  him  or  by  the  chairman  of  the 
next  ensuing  meeting. 

26.  No  person  acting  either  under  a  general  or  special  proxy  shall  vote  in 
favour  of  any  resolution  which  would  directly  or  indirectly  place  himself,  his 
partner  or  employer,  in  a  position  to  receive  any  remuneration  out  of  the 
estate  of  the  debtor  otherwise  than  as  a  creditor  rateably  with  the  other 
creditors  of  the  debtor.  Provided  that  where  any  person  holds  special  proxies 
to  vote  for  the  appointment  of  himself  as  trustee  he  may  use  the  said  proxies 
and  vote  accordingly. 
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SecUon  39.  THE  SECOND  SCHEDULE. 

Peoof  of  Debts. 
Proof  in  ordinary  Cases. 

1.  Every  creditor  shall  prove  his  debt  as  soon  as  may  be  after  the  making 
of  a  receiving  order. 

2.  A  debt  may  be  proved  by  delivering  or  sending  through  the  post  in  a 
prepaid  letter  to  the  official  receiver,  or,  if  a  trustee  has  been  appointed,  to 
the  trustee,  an  affidavit  verifying  the  debt. 

3.  The  affidavit  may  be  made  by  the  creditor  himself,  or  by  some  person 
authorised  by  or  on  behalf  of  the  creditor.  If  made  by  a  person  so  autho- 
rised it  shall  state  his  authority  and  means  of  knowledge. 

4.  The  affidavit  shall  contain  or  refer  to  a  statement  of  account  showing 
the  particulars  of  the  debt,  and  shall  specify  the  vouchers,  if  any,  by  which 
the  same  can  be  substantiated.  The  official  receiver  or  trustee  may  at  any 
time  call  for  the  production  of  the  vouchers. 

5.  The  affidavit  shall  state  whether  the  creditor  is  or  is  not  a  secured 
creditor. 

6.  A  creditor  shall  bear  the  cost  of  proving  his  debt,  unless  the  court 
otherwise  specially  orders. 

7.  Every  creditor  who  has  lodged  a  proof  shall  be  entitled  to  see  and 
examine  the  proofs  of  other  creditors  before  the  first  meeting,  and  at  all 
reasonable  times. 

8.  A  creditor  proving  his  debt  shall  deduct  therefrom  all  trade  discounts, 
but  he  shall  not  be  compelled  to  deduct  any  discount,  not  exceeding  five  per 
centum  on  the  net  amount  of  his  claim,  which  he  may  have  agreed  to  allow 
for  payment  in  cash. 

Proof  by  secured  Creditors. 

9.  If  a  secured  creditor  realises  his  security,  he  may  prove  for  the  balance 
due  to  him,  after  deducting  the  net  amount  realised. 

10.  If  a  secured  creditor  surrenders  his  security  to  the  official  receiver  or 
trustee  for  the  general  benefit  of  the  creditors,  he  may  prove  for  his  whole 
debt. 

11.  If  a  secured  creditor  does  not  either  realise  or  surrender  his  security, 
he  shall,  before  ranking  for  dividend,  state  in  his  proof  the  particulars  of  liis 
security,  the  date  when  it  was  given,  and  the  value  at  which  he  a.ssesses  it, 
and  shall  be  entitled  to  receive  a  dividend  only  in  respect  of  the  balance  due 
to  him  after  deducting  the  value  so  assessed. 

12.  (a.)  Where  a  security  is  so  valued,  the  trustee  may  at  any  time  redeem 
it  on  pajTnent  to  the  creditor  of  the  assessed  value. 

(b.)  If  the  trustee  is  dissatisfied  with  the  value  at  which  a  security  Ls 
assessed,  he  may  require  that  the  property  comprised  in  any  security  so 
valued  be  ofi'ered  for  sale  at  such  times  and  on  such  terms  and  conditions  as 
may  be  agreed  on  between  the  creditor  and  the  trustee,  or  as,  in  default  of 
such  agreement,  the  court  may  direct.  If  the  sale  be  by  public  auction  the 
creditor,  or  the  tnastee  on  behalf  of  the  estate,  may  bid  or  purchase. 

(c.)  Provided  that  the  creditor  may  at  any  time,  by  notice  in  writing, 
require  the  trustee  to  elect  whether  he  will  or  will  not  exercise  his  power  of 
redeeming  the  security  or  requinrg  it  to  be  realised,  and  if  the  trustee  does 
not,  within  six  months  after  receiving  the  notice,  signify  in  writing  to  the 
creditor  his  election  to  exercise  the  power,  he  shall  not  be  entitled  to  exercise 
it ;  and  the  equity  of  redemption,  or  any  other  interest  in  the  property 
comprised  in  the  security  which  is  vested  in  the  trustee,  shall  vest  in  the 
creditor,  and  the  amount  of  his  debt  shall  be  reduced  by  the  amount  at 
which  the  security  has  been  valued. 

13.  Where  a  creditor  has  so  valued  his  security,  he  may  at  any  time 
amend  the  valuation  and  proof  on  showing  to  the  satisfaction  of  the  trustee, 
or  the  court,  that  the  valuation  and  proof  were  made  bona  fide  on  a  mistaken 
estimate,  or  that  the  security  has  diminished  or  increased  in  value  since  its 
previous  valuation  ;  but  every  such  amendment  shall  be  made  at  the  cost  of 
the  creditor,  and  upon  such  terms  as  the  court  shall  order,  unless  the  trustee 
shall  allow  the  amendment  without  application  to  the  court. 
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14.  Where  a  valuation  has  been  amended  in  accordance  with  the  foregoing 
rule,  the  creditor  shall  forthwith  repay  any  surplus  dividend  which  he  may 
have  received  in.  excess  of  that  to  which  he  would  have  been  entitled  on  the 
amended  valuation,  or,  as  the  case  may  be,  shall  be  entitled  to  be  paid  out  of 
any  money  for  the  time  being  available  for  dividend  any  dividend  or  share  of 
dividend  which  he  may  have  failed  to  receive  by  reason  of  the  inaccuracy  of 
the  original  valuation,  before  that  money  is  made  applicable  to  the  payment 
of  any  future  dividend,  but  he  shall  not  be  entitled  to  disturb  the  distribu- 
tion of  any  dividend  declared  before  the  date  of  the  amendment. 

15.  If  a  creditor  after  having  valued  his  security  subsequently  realises  it, 
or  if  it  is  realised  under  the  provisions  of  Rule  12,  the  net  amount  realised 
shall  be  substituted  for  the  amount  of  any  valuation  previously  made  by  the 
creditor,  and  shall  be  treated  in  all  respects  as  an  amended  valuation  made 
by  the  creditor. 

16.  If  a  secured  creditor  does  not  comply  with  the  foregoing  rules  he  shall 
be  excluded  from  all  share  in  any  dividend. 

17.  Subject  to  the  provisions  of  Rule  12,  a  creditor  shall  in  no  case  receive 
more  than  twenty  shillings  in  the  pound,  and  interest  as  provided  by  this 
Act. 

Proof  in  respect  of  Distinct  Contracts. 

18.  If  a  debtor  was  at  the  date  of  the  receiving  order  liable  in  respect  of 
distinct  contracts  as  a  member  of  two  or  more  distinct  firms,  or  as  a  sole 
contractor,  and  also  as  member  of  a  fii-m,  the  circumstance  that  the  firms  are 
in  whole  or  in  part  composed  of  the  same  individuals,  or  that  the  sole 
contractor  is  also  one  of  the  joint  contractors,  shall  not  prevent  proof  in 
respect  of  the  contracts,  against  the  properties  respectively  liable  on  the 
contracts. 

Periodical  Payments. 

19.  When  any  rent  or  other  payment  falls  due  at  stated  periods,  and  the 
receiving  order  is  made  at  any  time  other  than  one  of  those  periods,  the 
person  entitled  to  the  rent  or  payment  may  prove  for  a  proportinate  part 
thereof  up  to  the  date  of  the  order,  as  if  the  rent  or  payment  grew  due  from 
day  to  day. 

Interest. 

20.  On  any  debt  or  sum  certain,  payable  at  a  certain  time  or  otherwise, 
whereon  interest  is  not  reserved  or  agreed  for,  and  which  is  overdue  at  the 
date  of  the  receiving  order  and  provable  in  bankruptcy,  the  creditor  may 
prove  for  interest  at  a  rate  not  exceeding  four  per  centum  per  annum  to  the 
date  of  the  order  from  the  time  when  the  debt  or  sum  was  payable,  if  the 
debt  or  sum  is  payable  by  virtue  of  a  written  instrument  at  a  certain  time, 
and  if  payable  otherwise,  then  from  the  time  when  a  demand  in  writing  has 
been  made  giving  the  debtor  notice  that  interest  will  be  claimed  from  the 
date  of  the  demand  until  the  time  of  payment. 

Debt  payable  at  a  future  time. 

21.  A  creditor  may  prove  for  a  debt  not  payable  when  the  debtor  com- 
mitted an  act  of  bankruptcy  as  if  it  were  payable  presently,  and  may  receive 
dividends  equally  with  the  other  creditors,  deducting  only  thereout  a  rebate 
of  interest  at  the  rate  of  five  pounds  per  centum  per  annum  computed  from 
the  declaration  of  a  dividend  to  the  time  when  the  debt  would  have  become 
payable,  according  to  the  terms  on  which  it  was  contracted. 

Admission  or  Rejection  of  Proofs. 

22.  The  trustee  shall  examine  every  proof  and  the  grounds  of  the  debt,  and 
in  writing  admit  or  reject  it,  in  whole  or  in  part,  or  require  further  evidence 
in  support  of  it.  If  he  rejects  a  proof  he  shall  state  in  writing  to  the 
creditor  the  grounds  of  the  rejection. 

23.  If  the  trustee  thinks  that  a  proof  has  been  improperly  admitted,  the 
court  may,  on  the  application  of  the  trustee,  after  notice  to  the  creditor  who 
made  the  proof,  expunge  the  proof  or  reduce  its  amount. 

24.  If  a  creditor  is  dissatisfied  with  the  decision  of  the  trustee  in  respect  of 
a  proof,  the  court  may,  on  the  application  of  the  creditor,  reverse  or  vary  the 
decision. 

25.  The  court  may  also  expunge  or  reduce  a  proof  upon  the  application  of 
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a  creditor  if  the  tnutee  declines  to  interfere  in  the  nutter,  or,  in  the  caw  of 
a  composition  or  scheme,  upon  the  application  of  the  debtor. 

26.  For  the  purpose  of  any  of  his  duties  in  relation  to  proofs,  the  trustee 
may  adnunister  oaths  and  take  affidavits. 

27.  The  official  receiver,  before  the  appointment  of  a  trustee,  shall  have  all 
the  powers  of  a  trustee  with  respect  to  the  examination,  admission,  and 
rejection  of  proofs,  and  any  act  or  decision  of  his  in  relation  thereto  shall  be 
subject  to  the  like  appeal. 


THE  THIRD  SCHEDULE. 

List  or  Mkthopolitan  Cotjnty  Coubts. 
The  Bloomsbury  County  Court  of  Middlesex. 
The  Bow  County  Court  of  Middlesex. 
The  Brompton  Coxmty  Court  of  Middlesex. 
The  Clerkenwell  County  Court  of  Middlesex. 
The  Lambeth  County  Court  of  Surrey. 
The  Marylebone  County  Court  of  Middlesex. 
The  Shoreditch  County  Court  of  Middlesex. 
The  Sonthwark  County  Court  of  Surrey. 
The  Westminster  County  Court  of  Middlesex. 
The  Whitechapel  County  Court  of  Middlesex. 

THE  FOUETH  SCHEDULE. 
Statutes  belattno  to  Unclaimed  Dividends. 


Session  and  Chapter. 


Title  of  Act. 


7  &  8  Vict.  c.  70 

12  &  13  Vict.  c.  106 
24  &  25  Vict.  c.  134 
32  &  33  Vict.  c.  71 


An  Act  for  facilitating  arrangements  between  debtors 

and  creditors. 
The  Bankruptcy  Law  Consolidation  Act,  1849. 
The  Bankruptcy  Act,  1861. 
The  Bankruptcy  Act,  1869. 


Section  169. 


ISEdw  1  c.  18. 
in  part. 


32    &    33   Vict, 
c.  62. 
in  part. 

32    &   33  Vict, 
c.  71. 

32  &   33  Vict, 
c.  83. 

in  part. 

33  &   34  Vict, 
c.  76. 

34  &   35  Vict. 
c.  60. 

38    &   39  Vict. 
c.  77. 
in  part. 


THE  FIFTH  SCHEDULE. 

Enactments  Repealed  as  to  England. 

The  statutes  of  Westminster  the  second,  chapter  eighteen, 

Execution  either  by  levying  of  the  lands  and  goods,  or  by 

delivery  of  goods  and  half  the  land ;    at  the  choice  of 

the  creditor ; 
in  part ;  namely, 
the  words  "  all  the  chattels  of  the  debtor  saving  only  his 

oxen  and  beasts  of  the  plough,  and  " 
The  Debtors  Act,  1869. 

in  part ;  namely, 

Sub-section  (b)  of  section  five,  and 
Sections  twenty-one  and  twenty-two. 
The  Bankruptcy  Act,  1869. 

The  Bankruptcy  Repeal  and  Insolvent  Court  Act,  1869. 

in  part ;  namely, 
Section  nineteen. 
The  Absconding  Debtors  Act,  1870. 

The  Bankruptcy  Disqualification  Act,  1871. 

Except  sections  six,  seven,  and  eight. 

The  Supreme  Court  of  Judicature  Act,  1875. 

in  part ;  namely, 

Sections  nine  and  thirty-two. 
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46  &  47  Vict.  c.  57. 

An  Act  to  amend  and  consolidate  the  Laiv  relating  to  Patents  for 
InventionSy  Hegistration  of  Designs,  and  of  Trade  Harks. 

'l2oth  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

PART  I.  ' 

Peeloiinaey. 

1.  This  Act  may  be  cited  as  the  Patents,  Designs,  and  Trade  Marks  Act,   Short  title. 
1883. 

2.  This  Act  is  divided  into  parts,  as  follows  :—  Division  of  Act 

Part  I.-Peeliminaet.  '  mto  parts. 

Part  11.^ — Patents. 
Part  III. — Designs. 
Part  IV. — Teade  Marks. 
Part  V. — Geneeal. 

3.  This  Act,  except  where  it  is  otherwise  expressed,  shall  commence  from  Commencement 
and  immediately  after  the  thirty-first  day  of  December  one  thousand  eight  of  Act. 
hundred  and  eighty-three. 


PART  II. 

Patents, 
Application  for  and  Grant  of  Patent. 

4. — (1.)  Any  person,  whether  a  British  subject  or  not,  may  make  an  appli-  Persons  entitled 
cation  for  a  patent.  to  apply  for 

(2.)  Two  or  more  persons  may  make  a  joint  application  for  a  patent,  and  a  P^t^"!*' 
patent  may  be  granted  to  them  jointly. 

5. — (1.)  An  application  for  a  patent  must  be  made  in  the  form  set  forth  in  Application  and 
the  First  Schedule  to  this  Act,  or  in  such  other  form  as  may  be  from  time  to  speciflcatiou. 
time  prescribed  ;  and  must  be  left  at,  or  sent  by  post  to,  the  patent  office  in 
the  prescribed  manner. 

(2.)  An  application  must  contain  a  declaration  («)  to  the  effect  that  the 
applicant  is  in  possession  of  an  invention,  whereof  he,  or  in  the  case  of  a 
joint  application,  one  or  more  of  the  applicants,  claims  or  claim  to  be  the 
true  and  first  inventor  or  inventors,  and  for  which  he  or  they  desires  or  desire 
to  obtain  a  patent ;  and  must  be  accompanied  by  either  a  provisional  or  com- 
plete specification. 

(3.)  A  provisional  specification  must  describe  the  nature  of  the  invention, 
and  be  accompanied  by  drawings,  if  required. 

(4.)  A  complete  specification,  whether  left  on  application  or  subsequently, 
must  particularly  describe  and  ascertain  the  nature  of  the  invention,  and  in 
what  manner  it  is  to  be  performed,  and  must  be  accompanied  by  drawings, 
if  required  [b). 

(5.)  A  specification,  whether  provisional  or  complete,  must  commence  with 
the  title,  and  in  the  case  of  a  complete  specification  must  end  with  a  distinct 
statement  of  the  invention  claimed. 

6.  The  comptroller  shall  refer  every  application  to  an  examiner,  who  shall  Reference  of 
ascertain  and  report  to  the  comptroller  whether  the  nature  of  the  inven-   application  to 
tion  has  been  fairly  described,  and  the  application,  specification,  and  draw-   ^^^^^^c^- 

{a)  See  48  &  49  Vict.  c.  63,  s.  2.         {b)  See  49  &  50  Vict.  c.  37,  s.  2. 
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Power  for  comp- 
troller to  refuse 
application  or 
require  amend- 
ment. 


Time  for  leaving 
complete  specifi- 
cation. 


Comparison  of 
provisional  and 
complete  specifi- 
cation. 


Advertisement 
on  acceptance 
of  compile 
specification. 

Opposition  to 
grant  of  patent. 


ings  (if  any)  have  been  prepared  iii  the  prescribed  manner,  and  the  title 
Bufficieutly  indicates  the  subject-matter  of  the  invention. 

7. — (1.)  If  the  examim-r  reports  that  the  nature  of  the  invention  is  not 
fairly  described,  or  that  the  application,  specification  or  drawings  has  not  or 
have  not  been  prepared  in  the  prescribed  manner,  or  that  the  title  does  not 
sufficiently  indicate  the  subject-matter  of  the  invention,  the  comptroller  may 
require  that  the  appliiiation,  specificition  or  drawings  be  amended  before  he 
proceeds  with  the  application. 

(2.)  Where  the  comptroller  requires  an  amendment,  the  applicant  may 
appeal  from  his  decision  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and  the  comp- 
troller, and  may  make  an  order  determining  whether  and  subject  to  what 
conditions,  if  any,  the  application  shall  be  accepted. 

(4.)  The  comptroller  shall,  when  an  application  has  been  accepted,  give 
notice  thereof  to  the  applicant. 

(o.)  If  after  an  application  has  been  made,  but  before  a  patent  has  been 
sealed,  an  application  is  made,  accompanied  by  a  specification  bearing  the 
same  or  a  similar  title,  it  shall  be  the  duty  of  the  examiner  to  report  to  the 
comptroller  whether  the  specification  appears  to  him  to  comprise  the  same 
invention ;  and,  if  he  reports  in  the  affirmative,  the  comptroller  shall  give 
notice  to  the  applicants  that  he  has  so  reported. 

(6.)  Where  the  examiner  reports  in  the  affirmative,  the  comptroller  may 
determine,  subject  to  an  appeal  to  the  law  officer,  whether  the  invention 
comprised  in  both  applications  is  the  same,  and  if  so  he  may  refuse  to  seal  a 
patent  on  the  application  of  the  second  applicant. 

8. — (1.)  If  the  applicant  does  not  leave  a  complete  specification  with  his 
application,  he  may  leave  it  at  any  subsequent  time  within  nine  months  (a) 
from  the  date  of  application. 

(2.)  Unless  a  complete  specification  is  left  within  that  time  the  application 
shall  be  deemed  to  be  abandoned. 

9. — (I.)  Where  a  complete  specification  is  left  after  a  provisional  specifica- 
tion, the  comptroller  shall  refer  both  specifications  to  an  examiner  for  the 
purpose  of  ascertaining  whether  the  complete  specification  has  been  prepared 
in  the  prescribed  manner,  and  whether  the  invention  particularly  described  in 
the  complete  specification  is  substantially  the  same  as  that  which  is  described 
in  the  provisional  specification. 

(2.)  If  the  examiner  reports  that  the  conditions  hereinbefore  contained 
have  not  been  complied  with,  the  comptroller  may  refuse  to  accept  the  com- 
plete specification  imless  and  until  the  same  shall  have  been  amended  to  his 
satisfaction ;  but  any  such  refusal  shall  be  subject  to  appeal  to  the  law 
officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and  the  comp- 
troller, and  may  make  an  order  determining  whether  and  subject  to  what 
conditions,  if  any,  the  complete  specification  shall  be  accepted. 

(4.)  Unless  a  complete  specification  is  accepted  within  twelve  months  (a) 
from  the  date  of  application,  then  (save  in  the  case  of  an  appeal  having  been 
lodged  against  the  refusal  to  accept)  the  application  shall,  at  the  expiration 
of  those  twelve  months,  become  void. 

(5.)  Reports  of  examiners  shall  not  in  any  case  be  published  or  be  open  to 
public  inspection,  and  shall  not  be  liable  to  production  or  inspection  in  any 
legal  proceeding,  other  than  an  appeal  to  the  law  officer  under  this  Act,  unless 
the  court  or  officer  having  power  to  order  discovery  in  such  legal  proceeding 
shall  certify  that  such  production  or  inspection  is  desirable  in  the  interests 
of  justice,  and  ought  to  be  allowed. 

10.  On  the  acceptance  of  the  complete  specification  the  comptroller  shall 
advertise  the  acceptance ;  and  the  application  and  specification  or  specifica- 
tions with  the  drawings  (if  any)  shall  be  open  to  pubhc  inspection. 

11. — (1.)  Any  person  may  at  any  time  within  two  months  from  the  date 
of  the  advertisement  of  the  acceptance  of  a  complete  specification  give  notice 
at  the  patent  office  of  opposition  to  the  grant  of  the  patent  on  the  ground  of 
the  applicant  having  obtained  the  invention  from  him,  or  from  a  person  of 
whom  he  is  the  legal  representative,  or  on  the  ground  that  the  invention  has 
been  patented  in  this  country  on  an  application  of  prior  date,  or  on  the 


(fl)  See  48  &  49  Vict.  c.  63,  s.  3. 
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ground  of  an  examiner  having  reported  to  the  comptroller  that  the  specifica- 
tion appears  to  him  to  comprise  the  same  invention  as  is  comprised  in  a 
specification  bearing  the  same  or  a  similar  title  and  accompanying  a  previous 
application,  but  on  no  other  ground. 

(2.)  Where  such  notice  is  given  the  comptroller  shall  give  notice  of  the 
opposition  to  the  applicant,  and  shall,  on  the  expiration  of  those  two  months, 
after  hearing  the  applicant  and  the  person  so  giving  notice,  if  desirous  of 
being  heard,  decide  on  the  case,  but  subject  to  appeal  to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  applicant  and  any  person 
so  giving  notice  and  being,  in  the  opinion  of  the  law  officer,  entitled  to  be 
heard  in  opposition  to  the  grant,  and  shall  determine  whether  the  grant 
ought  or  ought  not  to  be  made. 

(4.)  The  law  officer  may,  if  he  thinks  fit,  obtain  the  assistance  of  an 
expert,  who  shall  be  paid  such  remuneration  as  the  law  officer,  vrith  the 
consent  of  the  Treasury,  shall  appoint. 

12. —  (1.)  If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the  deter-   Sealing  of 
mination  is  in  favour  of  the  grant  of  a  patent,  the  comptroller  shall  cause  a  patent. 
patent  to  be  sealed  with  the  seal  of  the  patent  office. 

(2.)  A  patent  so  sealed  shall  have  the  same  effect  as  if  it  were  sealed  with 
the  Great  Seal  of  the  United  Kingdom. 

(3.)  A  patent  shall  be  sealed  as  soon  as  may  be,  and  not  after  the  expira- 
tion of  fifteen  months  (a)  from  the  date  of  application,  except  in  the  cases 
hereinafter  mentioned,  that  is  to  say — 

(a)  Where  the  sealing  is  delayed  by  an  appeal  to  the  law  officer,  or  by 

opposition  to  the  grant  of  the  patent,  the  patent  may  be  sealed  at 
such  time  as  the  law  officer  may  direct. 

(b)  If  the  person  making  the  application  dies  before  the  expiration  of  the 

fifteen  months  aforesaid,  the  patent  may  be  granted  to  his  legal 
representative  and  sealed  at  any  time  within  twelve  months  after 
the  death  of  the  applicant. 

13.  Every  patent  shall  be  dated  and  sealed  as  of  the  day  of  the  application :   Date  of  patent. 
Provided  that  no  proceedings  shall  be  taken  in  respect  of  an  infringement 
committed  before  the  publication  of   the  complete  specification :    Provided 

also,  that  in  case  of  more  than  one  application  for  a  patent  for  the  same 
invention,  the  sealing  of  a  patent  on  one  of  those  applications  shall  not 
prevent  the  sealing  of  a  patent  on  an  earlier  application. 

Frovisional  Protection. 

14.  Where  an  application  for  a  patent  in  respect  of  an  invention  has  been  Prov-isional 
accepted,  the  invention  may  during  the  period  between  the  date  of  the  protection, 
application  and    the   date   of   sealing  such  patent  be  used    and  published 
■without  prejudice  to  the  patent  to  be  granted  for  the  same  :  and  such  protec- 
tion from  the  consequences  of  use  and  publication  is  in  this  Act  referred  to 

as  provisional  protection. 

rroteciion  by  Complete  Specification. 

15.  After  the  acceptance  of  a  complete  specification  and  until  the  date  of  Effect  of  accept- 
sealing  a  patent  in  respect  thereof,  or  the  expiration  of  the  time  for  sealing,   ance  of  complete 
the  applicant  shall  have  the  like  privileges  and  rights  as  if  a  patent  for  the   specification, 
invention  had  been  sealed  on  the  date  of  the  acceptance  of  the  complete 
specification :  Pro^aded  that  an  applicant  shall  not  be  entitled  to  institute 

any  proceeding  for  infringement  unless  and  until  a  patent  for  the  invention 
has  been  granted  to  him. 

Patent. 

16.  Every  patent  when  sealed  shall  have  effect  throughout  the  United  Extent  of 
Kingdom  and  the  Isle  of  Man.  patent. 

17. —  (1.)  The  term  limited  in  every  patent  for  the  duration  thereof  shall  Term  of  patent, 
be  fourteen  years  from  its  date. 

(2.)  But  every  patent  shall,  notwithstanding  anything  therein  or  in  this 
Act,  cease  if  the  patentee  fails  to  make  the  prescribed  payments  within  the 
prescribed  times. 

{a)  48  &  49  Vict.  c.  63,  s.  3. 
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(3.)  If,  nevortbeless,  in  any  ca«o,  by  accident,  mistake  or  inadvertence, 
a  patentee  faila  to  make  any  prescribed  payment  within  the  prescribed  time, 
he  may  apply  to  the  comptroller  fur  au  enlargement  of  the  time  for  making 
that  payment. 

(4.)  Thereupon  the  comptroller  shall,  if  satisfied  that  the  failure  has 
arisen  from  any  of  the  above-mentioned  causes,  on  receipt  of  the  prescribed 
fee  for  enlargement,  not  exceeding  ten  pounds,  enlarge  the  time  accordingly, 
subject  to  the  following  conditions : — 

(a)  The  time  for  making  any  payment  shall  not  in  any  case  be  enlarged 

for  more  than  three  months. 

(b)  If  any  proceeding  shall  be  taken  in  respect  of  an  infringement  of  the 

patent  committed  after  a  failure  to  make  any  payment  within  the 
prescribed  time,  and  before  the  enlargement  thereof,  the  court 
before  which  the  proceeding  is  proposed  to  be  taken  may,  if  it  shall 
think  fit,  refuse  to  award  or  give  any  damages  in  respect  of  such 
infringement. 

Amendment  of  Specification. 

Amendment  of         18. — (1.)  An  applicant  or  a  patentee  may,  from  time  to  time,  by  request 

specification.         jjj  writing  left  at  the  patent  office,  seek  leave  to  amend  his  specification, 

including  drawings  forming  part  thereof,  by  way  of  disclaimer,  correction, 

or  explanation,  stating  the  nature  of  such  amendment  and  his  reasons  for 

the  same. 

(2.)  The  request  and  the  nature  of  such  proposed  amendment  shall  be 
advertised  in  the  prescribed  manner,  and  at  any  time  within  one  month  from 
its  first  advertisement  any  person  may  give  notice  at  the  patent  office  of 
opposition  to  the  amendment. 

(3.)  Where  such  notice  is  given  the  comptroller  shall  give  notice  of  the 
opposition  to  the  person  making  the  request,  and  shall  hear  and  decide  the 
case  subject  to  an  appeal  to  the  law  officer. 

(4.)  The  law  officer  shall,  if  required,  hear  the  person  making  the  request 
and  the  person  so  giving  notice,  and  being  in  the  opinion  of  the  law 
officer  entitled  to  be  heard  in  opposition  to  the  request,  and  shall  determine 
whether  and  subject  to  what  conditions,  if  any,  the  amendment  ought  to  be 
allowed. 

(5.)  Where  no  notice  of  opposition  is  given,  or  the  person  so  giving 
notice  does  not  appear,  the  comptroller  shall  determine  whether  and  subject 
to  what  conditions,  if  any,  the  amendment  ought  to  be  allowed. 

(6.)  When  leave  to  amend  is  refused  by  the  comptroller,  the  person  making 
the  request  may  appeal  from  his  decision  to  the  law  officer. 

(7.)  The  law  officer  shall,  if  required,  hear  the  person  making  the  request 
and  the  comptroller,  and  may  make  an  order  determining  whether,  and 
subject  to  what  conditions,  if  any,  the  amendment  ought  to  be  allowed. 

(8.)  No  amendment  shall  be  allowed  that  would  make  the  specification,  as 
amended,  claim  an  invention  substantially  larger  than  or  substantially 
different  from  the  invention  claimed  by  the  specification  as  it  stood  before 
amendment. 

(9.)  Leave  to  amend  shall  be  conclusive  as  to  the  right  of  the  party  to 
make  the  amendment  allowed,  except  in  case  of  fraud  ;  and  the  amendment 
shall  in  all  courts  and  for  all  purposes  be  deemed  to  form  part  of  the 
specification. 

(10.)  Tlie  foregoing  provisions  of  this  section  do  not  apply  when  and  so 

long  as  any  action  for  infringement  or  other  legal  proceeding  in  relation  to  a 

patent  is  pending. 

Power  to  di»-  19. — (1.)  In  an  action  for  infringement  of  a  patent,  and  in  a  proceeding 

kwm^mdminir  ^'^^  revocation  of  a  patent,  the  court  or  a  judge  may  at  any  time  order  that 

action,  &c.  *^®  patentee  shall,  subject  to  such  terms  aa  to  costs  and  otherwise  as  the 

court  or  a  judge  may  impose,  be  at  liberty  to  apply  at  the  patent  office  for 

leave  to  amend  his  specification  by  way  of  disclaimer,  and  may  direct  that 

in  the  meantime  the  trial  or  hearing  of  the  action  shall  be  postponed. 

Bestriction  on  20.  Where  an  amendment  by  way  of  disclaimer,  correction,  or  explana- 

5^^^^  tion,  has  been  allowed  under  this  Act,  no  damages  shall  be  given  in  any 

action  in  respect  of  the  use  of  the  invention  before  the  disclaimer,  correction, 

or  explanation,  unless  the  patentee  establishes  to  the  satisfaction  of  the 

court  that  his  original  claim  was  framed  in  good  faith  and  with  reasonable 

skill  and  knowledge. 


Patents,  Designs,  and  Trade  Marks  Act,  1883.  1145 

21.  Every  amendment  of  a  specification  shall  be  advertised  in  the  pre-   Advertisement 
scribed  manner.  of  amendment. 

Compulsory  Licences. 

22.  If  on  the  petition  of  any  person  interested  it  is  proved  to  the  Board  of  Power  for  Board 
Trade  that  by  reason  of  the  def  aiilt  of  a  patentee  to  ^rant  licences  on  reason-  *<?  order  grant 
able  terms-  of  licences. 

(a.)  The  patent  is  not  being  -worked  in  the  United  Kingdom  ;  or 
(b.)  The  reasonable  requirements  of  the  public  with  respect  to  the  inven- 
tion cannot  be  supplied  ;  or 
(c.)  Any  person  is  prevented  from  working  or  using  to  the  best  advantage 
an  invention  of  which  he  is  possessed, 
the  Board  may  order  the  patentee  to  grant  licences  on  such  terms  as  to  the 
amount  of  royalties,  security  for  payment,  or  otherwise,  as  the  Board,  having 
regard  to  the  nature  of  the  invention  and  the  circumstances  of  the  case,  may 
deem  just,  and  any  such  order  may  be  enforced  by  mandamus. 

Eegister  of  Patents. 

23. — (1.)  There  shall  be  kept  at  the  patent  office  a  book  called  the  Register  Register  of 
of  Patents,  wherein  shall  be  entered  the  names  and  addresses  of  grantees  of  patents, 
patents,  notiiicatious  of  assignments  and  of  transmissions  of  patents,   of 
licences   under  patents,    and  of  amendments,  extensions,    and   revocations 
of  patents,  and  such  other  matters  affecting  the  validity  or  proprietorship 
of  patents  as  may  from  time  to  time  be  prescribed. 

(2.)  The  register  of  patents  shall  be  prima  facie  evidence  of  any  matters 
by  this  Act  directed  or  authorized  to  be  inserted  therein. 

(3.)  Copies  of  deeds,  hcences,  and  any  other  documents  aflPecting  the  pro- 
prietorship in  any  letters  patent  or  in  any  licence  thereunder,  must  bo 
supplied  to  the  comptroller  in  the  prescribed  manner  for  iiling  in  the  patent 
office. 

Fees. 

24. — (1.)  There  shall  be  paid  in  respect  of  the  several  instruments  described  Fees  in  schedule. 
in  the  Second  Schedule  to  this  Act,  the  fees  in  that  schedule  mentioned,  and 
there  shall  likewise  bo  paid,  in  respect  of  other  matters  under  this  part  of 
the  Act,  such  fees  as  may  be  from  time  to  time,  with  the  sanction  of  the 
Treasviry,  prescribed  by  the  Board  of  Trade  ;  and  such  fees  shall  be  levied 
and  paid  to  the  account  of  her  Majesty's  Exchequer  in  such  manner  as  the 
Treasury  may  from  time  to  time  direct. 

(2.)  The  Board  of  Trade  may  from  time  to  time,  if  they  think  fit,  with  the 
consent  of  the  Treasury,  reduce  any  of  those  fees. 

Extension  of  Term  of  Patent. 

26. — (1.)  A  patentee  may,  after  advertising  in  manner  directed  by  any  Extension  of 
rules  made  under  this  section  his  intention  to  do  so,  present  a  petition  to  her  term  of  patent 
Majesty  in  Council,  praying  that  his  patent  may  be  extended  for  a  further  Queen  in 
term ;  but  such  petition  must  be  presented  at  least  six  months  before  the  Council. 
time  limited  for  the  expiration  of  the  patent. 

(2.)  Any  person  may  enter  a  caveat,  addressed  to  the  Registrar  of  the 
Council  at  the  Council  Office,  against  the  extension. 

(3.)  If  her  Majesty  shall  be  pleased  to  refer  any  such  petition  to  the  Judicial 
Committee  of  the  Privy  Council,  the  said  conamittee  shall  proceed  to  consider 
the  same,  and  the  petitioner  and  any  person  who  has  entered  a  caveat  shall 
be  entitled  to  be  heard  by  himself  or  by  counsel  on  the  petition. 

(4.)  The  Judicial  Committee  shall,  in  considering  their  decision,  have 
regard  to  the  nature  and  merits  of  the  invention  in  relation  to  the  public,  to 
the  profits  made  by  the  patentee  as  such,  and  to  all  the  circumstances  of  the 
case. 

(5.)  If  the  Judicial  Committee  report  that  the  patentee  has  been  inade- 
quately remunerated  by  his  patent,  it  shall  be  lawful  for  Her  Majesty  in 
Council  to  extend  the  term  of  the  patent  for  a  further  term  not  exceeding 
seven,  or  in  exceptional  cases  f  oui'teen,  years ;  or  to  order  the  grant  of  a  new 
patent  for  the  term  therein  mentioned,  and  containing  any  restrictions, 
conditions,  and  provisions  that  the  Judicial  Committee  may  think  fit. 

(6.)  It  shall  be  lawful  for  Her  Majesty  in  Council  to  make,  from  time  to 
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time,  nilcs  of  procedure  and  practice  for  rcfj-iilating  procccding-s  on  kucIi  peti- 
tions, and  subject  thereto  hucIi  proceeding's  shall  be  regulated  according  to  the 
existing  procedure  and  practice  in  patent  matters  of  the  Judicial  Committee. 
(7.)  The  coats  of  all  parties  of  and  incident  to  such  proceedings  shall  be  in 
the  discretion  of  the  Judicial  Committee  ;  and  the  orders  of  the  Committee 
respecting  costs  shall  be  enforceable  as  if  they  were  orders  of  a  division  of  the 
High  Court  of  Justice. 

Bevoealion. 

26. — (1.)  The  proceeding  by  scire  facias  to  repeal  a  patent  is  hereby 
abolished. 

(2.)  Revocation  of  a  patent  may  be  obtained  on  petition  to  the  court. 

(3.)  Every  ground  on  which  a  patent  might,  at  the  commencement  of  this 
Act,  be  repealed  by  scire  facias  shall  be  available  by  way  of  defence  to  an 
action  of  infringement  and  shall  also  be  a  ground  of  revocation. 

(4.)  A  petition  for  revocation  of  a  patent  may  be  presented  by — 

(a)  The  Attorney-General  in  England  or  Ireland,  or  the  Lord  Advocate  in 

Scotland. 

(b)  Any  person  authorised  by  the  Attorney- General  in  England  or  Ireland, 

or  the  Lord  Advocate  in  Scotland. 

(c)  Any  person  alleging  that  the  patent  was  obtained  in  fraud  of  his 

rights,  or  of  the  rights  of  any  person  under  or  through  whom  he 
claims : 

(d)  Any  person  alleging  that  he,  or  any  person  imder  or  through  whom  ho 

claims  was  the  true  inventor  of  any  invention  included  in  the  claim 
of  the  patentee : 

(e)  Any  person  alleging  that  he,  or  any  person  under  or  through  whom  he 

claims  an  interest  in  any  trade,  business,  or  manufacture,  had 

publicly  manufactured,  used,  or  sold,  within  this  realm,  before  the 

date  of    the  patent,    anything  claimed  by  the   patentee   as    his 

invention. 

(5.)  The  plaintiff  must  deliver  with  his  petition  particulars  of  the  objections 

on  which  he  means  to  rely,  and  no  evidence  shall,  except  by  leave  of  the 

court  or  a  judge,  be  admitted  in  proof  of  any  objection  of  which  particulars 

are  not  so  delivered. 

(6.)  Particulars  delivered  may  be  from  time  to  time  amended  by  leave  of 
the  court  or  a  judge. 

(7.)  The  defendant  shall  be  entitled  to  begin,  and  give  evidence  in  support 
of  the  patent,  and  if  the  plaintiff  gives  evidence  impeaching  the  validity  of  the 
patent  the  defendant  shall  be  entitled  to  reply. 

(8.)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud,  the  comp- 
troller may,  on  the  application  of  the  true  inventor  made  in  accordance  with 
the  provisions  of  this  Act,  grant  to  him  a  patent  in  lieu  of  and  bearing  the 
same  date  as  the  date  of  revocation  of  the  patent  so  revoked,  but  the  patent  so 
granted  shall  cease  on  the  expiration  of  the  term  for  which  the  revoked  patent 
was  granted. 

Crown. 

27. — (1.)  A  patent  shall  have  to  all  intents  the  like  effect  as  against  Her 
Majesty  the  Queen,  her  heirs  and  successors,  as  it  has  against  a  subject. 

(2.)  But  the  officers  or  authorities  administering  any  department  of  the 
service  of  the  Cro'wn  may,  by  themselves,  their  agents,  contractors,  or  others, 
at  any  time  after  the  application,  use  the  invention  for  the  services  of  the 
Crown  on  terms  to  be  before  or  after  the  use  thereof  agreed  on,  ■with 
the  approval  of  the  Treasury,  between  those  officers  or  authorities  and 
the  patentee,  or,  in  default  of  such  agreement,  on  such  terms  as  may  be 
settled  by  the  Treasury  after  hearing  all  parties  interested. 

Legal  Proceedings. 

28. — (1.)  In  an  action  or  proceeding  for  infringement  or  revocation  of 
a  patent,  the  court  may,  if  it  thinks  fit,  and  shall,  on  the  request  of  either  of 
the  parties  to  the  proceeding,  call  in  the  aid  of  an  assessor  specially  qualified, 
and  try  and  hear  the  case  wholly  or  partially  -with  his  assistance  ;  the  action 
shall  be  tried  without  a  jurj',  unless  the  court  shall  otherwise  direct. 

(2.)  The  Court  of  Appeal  or  the  Judicial  Committee  of  the  Privy  Council 
may,  if  they  see  fit,  in  any  proceeding  before  them  respectively,  call  in  the 
aid  of  an  assessor  as  aforesaid. 
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(3.)  The  remuneration,  if  any,  to  be  paid  to  an  assessor  under  this  section 
shall  be  determined  by  the  court  or  the  Court  of  Appeal  or  Judicial  Com- 
mittee, as  the  case  may  be,  and  be  paid  in  the  same  manner  as  the  other  ex- 
penses of  the  execution  of  this  Act. 

29. —  (1.)  In  an  action  for  infringement  of  a  patent  the  plaintiff  must  Delivery  of 
deliver  with  his  statement  of  claim,  or  by  order  of  the  court  or  the  judge,  at  particulars, 
any  subsequent  time,  particulars  of  the  breaches  complained  of. 

(2.)  The  defendant  must  deUver  with  his  statement  of  defence,  or,  by 
order  of  the  court  or  a  judge,  at  any  subsequent  time,  particulars  of  any 
objections  on  which  he  relies  in  support  thereof. 

(3.)  If  the  defendant  disputes  the  validity  of  the  patent,  the  particulars 
delivered  by  him  must  state  on  what  grounds  he  disputes  it,  and  if  one  of 
those  grounds  is  want  of  novelty,  must  state  the  time  and  place  of  the 
previous  pubUcation  or  user  alleged  by  him. 

(4.)  At  the  hearing  no  evidence  shall,  except  by  leave  of  the  court  or  a 
judge,  be  admitted  in  proof  of  any  alleged  infringement  or  objection  of 
which  particulars  are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to  time  amended,  by  leave  of 
the  court  or  a  judge. 

(6.)  On  taxation  of  costs  regard  shall  be  had  to  the  particulars  dehvered 
by  the  plaintiff  and  by  the  defendant ;  and  they  respectively  shall  not  be 
allowed  any  costs  in  respect  of  any  particular  delivered  by  them  unless  the 
same  is  certified  by  the  court  or  a  judge  to  have  been  proven  or  to  have  been 
reasonable  and  proper,  without  regard  to  the  general  costs  of  the  case. 

30.  In  an  action  for  infringement  of  a  patent,  the  court  or  a  judge  may,  Order  for  in- 
on  the  application  of  either  party,  make  such  order  for  an  injunction,  inspec-  ■?Pection,  &c., 
tion,  or  account,  and  impose  such  terms  and  give  such  directions  respecting 

the  same  and  the  proceedings  thereon  as  the  court  or  a  judge  may  see  fit. 

31.  In  an  action  for  infringement  of  a  patent,  the  court  or  a  judge  naay  Certiiicateof 
certify  that  the  validity  of  the  patent  came  in  question  ;  and  if  the  court  or  validity  ques- 
a  judge  so  certifies,  then  in  any  subsequent  action  for  infringement,  the  ti?™|on°  "" 
plaintiff  in  that  action  on  obtaining  a  final  order  or  judgment  in  his  favour, 

shall  have  his  full  costs,  charges  and  expenses  as  between  solicitor  and  client, 
unless  the  court  or  judge  trying  the  action  certifies  that  he  ought  not  to 
have  the  same. 

32.  Where  any  person  claiming  to  be  the  patentee  of  an  invention,  by  Remedy  in  case 
circulars,  advertisements,  or  otherwise  threatens  any  other  person  with  any  9.*  groundless 
legal  proceedings  or  liability  in  respect  of  any  alleged  manufacture,  use,  sale,   proceedings." 
or  purchase  of  the  invention,  any  person  or  persons  aggrieved  thereby,  may 

bring  an  action  against  him,  and  may  obtain  an  injunction  against  the  con- 
tinuance of  such  threats,  and  may  recover  such  damage  (if  any)  as  may  have 
been  sustained  thereby,  if  the  alleged  manufacture,  use,  sale,  or  piu'chase 
to  which  the  threats  related  was  not  in  fact  an  infringement  of  any  legal 
rights  of  the  person  making  such  threats :  Provided  that  this  section  shall 
not  apply  if  the  person  making  such  threats  vdth  due  diligence  commences 
and  prosecutes  an  action  for  infringement  of  his  patent . 

Miscellaneous. 

33.  Every  patent  may  be  in  the  form  in  the  First  Schedule  to  this  Act,   Patent  for  one 
and  shall  be  granted  for  one  invention  only,  but  may  contain  more  than  one  invention  only, 
claim  ;  but  it  shall  not  be  competent  for  any  person  in  an  action  or  other 
proceeding  to  take  any  objection  to  a  patent  on  the  ground  that  it  comprises 

more  than  one  invention. 

34. — (1.)  If  a  person  possessed  of  an  invention  dies  without  maldng  appli-  Patent  on  appli- 
cation for  a  patent  for  the  invention,  application  may  be  made  by,  and  a  cation  of  repre- 
patent  for  the  inventiou  granted  to,  his  legal  representative.  deceased  in- 

(2.)  Every  such  application  must  be  made  within  six  months  of  the  decease  ventor. 
of  such  person,  and  must  contain  a  dfeclaration  by  the  legal  representative 
that  he  believes  such  person  to  be  the  true  and  first  inventor  of  the  invention. 

35.  A  patent  granted  to  the  true  and  first  inventor  shall  not  be  invalidated  Patent  to  first 
by  an  application  in  fraud  of  him,  or  by  provisional  protection  obtained  ^'^^^['•j°'l°?*v, 
thereon,  or  by  any  use  or  publication  of  the  invention  subsequent  to  that  applieation  il 
fraudulent  application  during  the  period  of  provisional  protection.  fraud  of  him. 

36.  A  patentee  may  assign  his  patent  for  any  place  in  or  part  of  the  Assignment  for 
United  Kingdom,  or  Isle  of  Man,  as  effectually  as  if  the  patent  were  origi-  particular 
nally  granted  to  extend  to  that  place  or  part  only.  places. 
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37.  If  a  patent  is  lost  or  destroyed,  or  its  non-produotion  is  acoountod  for 
to  the  satiHfaction  of  the  comptroller,  the  comptroller  maj  at  any  time  cause 
a  duplicate  thereof  to  bo  scaled. 

38.  The  law  oflBcers  may  examine  witnesses  on  oath  and  administer  oaths 
for  that  purpo.se  under  this  part  of  this  Act,  and  may  from  time  to  time 
make,  altcT,  and  rescind  rules  regulating  references  and  appeals  to  the  law 
oflBcers  and  the  practice  and  procedure  before  them  under  this  part  of  this 
Act ;  and  in  any  proceeding  before  either  of  the  law  officers  under  this  part 
of  this  Act,  the  law  officer  may  order  costs  to  be  paid  by  either  party,  and 
any  such  order  may  be  made  a  rule  of  the  court. 

39.  The  exhibition  of  an  invention  at  an  industrial  or  international  exhi- 
bition, certified  as  such  by  the  Board  of  Trade,  or  the  publication  of  any 
description  of  the  invention  during  the  period  of  the  holding  of  the  exhibi- 
tion, or  the  use  of  the  invention  for  the  purpose  of  the  exhibition  in  the 
place  where  the  exhibition  is  held,  or  the  use  of  the  invention  during  the 
period  of  the  holding  of  the  exhibition  by  any  person  elsewhere,  without  the 
privity  or  consent  of  the  inventor,  shall  not  prejudice  the  right  of  the  inventor 
or  his  legal  personal  representative  to  apply  for  and  obtain  provisional  pro- 
tection and  a  patent  in  respect  of  the  invention  or  the  validity  of  any  patent 
granted  on  the  application,  provided  that  both  the  following  conditions  are 
complied  with,  namely, — 

(a)  The  exhibitor  must,  before  exhibiting  the  invention,  give  the  comp- 

troller the  prescribed  notice  of  his  intention  to  do  so  ;  and 

(b)  The  application  for  a  patent  must  be  made  before  or  within  six  months 

from  the  date  of  the  opening  of  the  exhibition  (a) . 

40. — (1.)  The  comptroller  shall  cause  to  be  issued  periodically  an  illus- 
trated journal  of  patented  inventions,  as  well  as  reports  of  patent  cases 
decided  by  courts  of  law,  and  any  other  information  that  the  comptroller 
may  deem  generally  useful  or  important. 

(2.)  Provision  shall  be  made  by  the  comptroller  for  keeping  on  sale  copies 
of  such  journal,  and  also  of  all  complete  specifications  of  patents  for  the 
time  being  in  force,  with  their  accompanying  drawings,  if  any. 

(3.)  The  comptroller  shall  continue,  in  such  form  as  he  may  deem  ex- 
pedient, the  indexes  and  abridgments  of  specifications  hitherto  published, 
and  shall  from  time  to  time  prepare  and  publish  such  other  indexes,  abridg- 
ments of  specifications,  catalogues,  and  other  works  relating  to  inventions, 
as  he  may  see  fit. 

41.  The  control  and  management  of  the  existing  Patent  Museum,  and  its 
contents  shall  from  and  after  the  commencement  of  this  Act,  be  transferred 
to  and  vested  in  the  Department  of  Science  and  Art,  subject  to  such  direc- 
tions as  Her  Majesty  in  Council  may  see  fit  to  give. 

42.  The  Department  of  Science  and  Art  may  at  any  time  require  a  patentee 
to  furnish  them  with  a  model  of  his  invention  on  payment  to  the  patentee  of 
the  cost  of  the  manufacture  of  the  model ;  the  amoimt  to  be  settled,  in  case 
of  dispute,  by  the  Board  of  Trade. 

43. —  (1.)  A  patent  shall  not  prevent  the  use  of  an  invention  for  the  pur- 
poses of  the  navigation  of  a  foreign  vessel  within  the  jurisdiction  of  any  of 
Her  Majesty's  Courts  in  the  United  Kingdom,  or  Isle  of  Man,  or  the  use  of 
an  invention  in  a  foreign  vessel  within  that  jurisdiction,  provided  it  is  not 
used  therein  for  or  in  connection  with  the  manufacture  or  preparation  of 
anything  intended  to  be  sold  in  or  exported  from  the  United  Kingdom  or 
Isle  of  Man. 

(2.)  But  this  section  shall  not  extend  to  vessels  of  any  foreign  state  of 
which  the  laws  authorise  subjects  of  such  foi'cign  state,  having  patents  or 
like  privileges  for  the  exclusive  use  or  exercise  of  inventions  within  its  terri- 
tories, to  prevent  or  interfere  with  the  use  of  such  inventions  in  British 
vessels  while  in  the  ports  of  such  foreign  state,  or  in  the  waters  within  the 
jurisdiction  of  its  courts,  where  such  inventions  are  not  so  used  for  the 
manufacture  or  preparation  of  anything  intended  to  be  sold  in  or  exported 
from  the  territories  of  such  foreign  state. 

44. — (1.)  The  inventor  of  any  improvement  in  instruments  or  munitions  of 
war,  his  executors,  administrators,  or  assigns  (who  are  in  this  section  com- 
prised in  the  expression  the  inventor)  may  (either  for  or  without  valuable 


(a)  See  49  &  60  Vict.  c.  37,  s.  3. 
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consideration)  assign  to  Her  Majesty's  Principal  Secretary  of  State  for  the 
"War  Department  (hereinafter  referred  to  as  the  Secretary  of  State),  on  behalf 
of  Her  Majesty,  all  the  benefit  of  the  invention  and  of  any  patent  obtained 
or  to  be  obtained  for  the  same  ;  and  the  Secretary  of  State  may  be  a  party  to 
the  assignment. 

(2.)  The  assignment  shall  effectually  vest  the  benefit  of  the  invention  and 
puteut  in  the  Secretary  of  State  for  the  time  being  on  behalf  of  Her  Majesty, 
and  all  covenants  and  agreements  therein  contained  for  keeping  the  invention 
secret  and  otherwise  shall  be  valid  and  effectual  (notwithstanding  any  want 
of  valuable  consideration),  and  may  be  enforced  accordingly  by  the  Secretary 
of  State  for  the  time  being. 

(3.)  Where  any  such  assignment  has  been  made  to  the  Secretary  of  State, 
he  may  at  any  time  befoi-e  the  application  for  a  patent  for  the  invention,  or 
before  publication  of  the  specification  or  specifications,  certify  to  the  comp- 
troller his  opinion  that,  in  the  interest  of  the  public  service,  the  particulars 
of  the  invention  and  of  the  manner  in  which  it  is  to  bo  performed  should  be 
kept  secret. 

(4.)  If  the  Secretary  of  State  so  certifies,  the  application  and  specification 
or  specifications  with  the  drawings  (if  any),  and  any  amendment  of  the 
specification  or  specifications,  and  any  copies  of  such  documents  and  draw- 
ings, shall,  instead  of  being  left  in  the  ordinary  manner  at  the  patent  office, 
be  delivered  to  the  comptroller  in  a  packet  sealed  by  authority  of  the  Secre- 
tary of  State. 

(5.)  Such  packet  shall  until  the  expiration  of  the  term  or  extended  terra 
during  which  a  patent  for  the  invention  may  be  in  force,  be  kept  sealed  by 
the  comptroller,  and  shall  not  be  opened  save  under  the  authority  of  an  order 
of  the  Secretaiy  of  State,  or  of  the  law  officers. 

(6.)  Such  sealed  packet  shall  be  delivered  at  any  time  during  the  con- 
tinuance of  the  patent  to  any  person  authorised  by  writing  under  the  hand 
of  the  Secretary  of  State  to  receive  the  same,  and  shall  if  returned  to  the 
comptroller  be  again  kept  sealed  by  him. 

(7.)  On  the  expiration  of  the  term  or  extended  term  of  the  patent,  such 
scaled  packet  shall  be  delivered  to  any  person  authorised  by  writing  under 
the  hand  of  the  Secretary  of  State  to  receive  it. 

(8.)  Where  the  Secretary  of  State  certifies  as  aforesaid,  after  an  applica- 
tion for  a  patent  has  been  left  at  the  patent  office,  but  before  the  publication 
of  the  specification  or  specifications,  the  application  specification  or  specifi- 
cations, with  the  drawings  (if  any),  shall  be  forthwith  placed  in  a  packet 
sealed  by  authority  of  the  comptroller,  and  such  packet  shall  be  subject  to 
the  foregoing  provisions  respecting  a  packet  sealed  by  authority  of  the 
Secretary  of  State. 

(9.)  No  proceeding  by  petition  or  otherwise  shall  lie  for  revocation  of  a 
patent  granted  for  an  invention  in  relation  to  which  the  Secretary  of  State 
has  certified  as  aforesaid. 

(10.)  No  copy  of  any  specification  or  other  document  or  drawing,  by  this 
section  required  to  be  placed  in  a  sealed  packet,  shall  in  any  manner  what- 
ever be  published  or  open  to  the  inspection  of  the  public,  but  save  as  in  this 
section  otherwise  directed,  the  provisions  of  this  part  of  this  Act  shall  apply 
in  respect  of  any  such  invention  and  patent  as  aforesaid. 

(II.)  The  Secretary  of  State  may,  at  any  time  by  writing  under  his  hand, 
waive  the  benefit  of  this  section  with  respect  to  any  particular  invention, 
and  the  specifications,  docviments  and  drawings  shall  be  thenceforth  kept 
and  dealt  with  in  the  ordinary  way. 

(12.)  The  communication  of  any  invention  for  any  improvement  in  instru- 
ments or  munitions  of  war  to  the  Secretary  of  State,  or  to  any  person  or 
persons  authorised  by  him  to  in^-estigate  the  same  or  the  merits  thereof, 
shall  not,  nor  shall  anything  done  for  the  purposes  of  the  investigation,  be 
deemed  use  or  publication  of  such  invention  so  as  to  prejudice  the  grant  or 
validity  of  any  patent  for  the  same. 

Exist'wg  Patents. 

45. — (1.)  The  provisions  of  this  Act  relating  to  applications  for  patents  and  Provisions 
proceedings  thereon  shall  have  effect  in  respect  only  of  applications  made  respecting  exist- 
after  the  commencement  of  this  Act.  ^°o  patents. 

(2.)  Every  patent  granted  bofore  the  commencement  of  this  Act,  or  on  an 
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Definitions  of 
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application  then  pending,  shall  remain  unaffected  by  the  provisions  of  thia 
Act  relating  to  patents  binding  the  Crown,  and  to  compulsory  licenses. 

(3.)  In  all  other  respects  (including  the  amount  and  time  of  pajTnent  of 
fees)  this  Act  shall  extend  to  all  patents  granted  before  the  commencement 
of  this  Act,  or  on  applications  then  pending,  in  substitution  for  such  enact- 
ments as  would  have  applied  thereto  if  this  Act  had  not  been  passed. 

(4.)  All  instruments  relating  to  patents  gpranted  Ijcfore  the  commcnct^ment 
of  this  Act  required  to  be  left  or  filed  in  the  Great  Seal  Patent  Office  shall  be 
deemed  to  be  so  left  or  filed  if  left  or  filed  before  or  after  the  commencement 
of  this  Act  in  the  patent  office. 

Definitiofii. 

46.  In  and  for  the  purposes  of  this  Act — 

"  Patent"  means  letters  patent  for  an  invention : 

"  Patentee"  means  the  person  for  the  time  being  entitled  to  the  benefit  of 
a  patent : 

"  Invention"  means  any  manner  of  new  manufacture  the  subject  of  letters 
patent  and  grant  of  privilege  within  section  six  of  the  Statute  of  Monopolies 
(that  is,  the  Act  of  the  twenty-first  year  of  the  reign  of  King  James  the 
First,  chapter  three,  intituled  '*  An  Act  concerning  Monopolies  and  Dispen- 
sations with  Penal  Laws  and  the  Forfeiture  thereof"),  and  includes  an 
alleged  invention. 

In  Scotland  "  injunction"  means  "  interdict." 


Application  for 
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PART  in. 

Designs. 

Registration  of  Designs. 

47. — (1.)  The  comptroller  may,  on  application  by  or  on  behalf  of  any  person 
claiming  to  be  the  proprietor  of  any  new  or  original  design  not  previously 
published  in  the  United  Kingdom,  regpister  the  design  under  this  part  of  this 
Act. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the  first  schedule 
to  this  Act,  or  in  such  other  form  as  may  be  from  time  to  time  prescribed, 
and  must  be  left  at,  or  sent  by  post  to,  the  patent  office  in  the  prescribed 
manner. 

(3.)  The  application  must  contain  a  statement  of  the  nature  of  the  design, 
and  the  class  or  classes  of  goods  in  which  the  applicant  desires  that  the 
design  be  registered. 

(4.)  The  same  design  may  be  registered  in  more  than  one  class. 

(.5.)  In  case  of  doubt  as  to  the  class  in  which  a  design  ought  to  be  regis- 
tered, the  comptroller  may  decide  the  question. 

(6.)  The  comptroller  may,  if  he  thinks  fit,  refuse  to  register  any  design 
presented  to  him  for  registration,  but  any  person  aggrieved  by  any  such 
refusal  may  appeal  therefrom  to  the  Board  of  Trade. 

(7.)  The  Board  of  Trade  shall,  if  required,  hear  the  applicant  and  the 
comptroller,  and  may  make  an  order  determining  whether,  and  subject  to 
■what  conditions,  if  any,  registration  is  to  be  permitted. 

48. — (1.)  On  application  for  registration  of  a  design  the  applicant  shall 
furnish  to  the  comptroller  the  prescribed  number  of  copies  of  drawings, 
photographs,  or  tracings  of  the  design  sufficient,  in  the  opinion  of  the  comp- 
troller, for  enabling  him  to  identify  the  design  ;  or  Uio  applicant  may, 
instead  of  such  copies,  fumLsh  exact  representations  or  specimens  of  the 


(2.)  The  comptroller  may,  if  he  thinks  fit,  refuse  any  drawing,  photograph, 
tracing,  representation,  or  specimen  which  is  not,  in  his  opinion,  suitable 
for  the  official  records. 

49. — (I.)  The  comptroller  shall  grant  a  certificate  of  registration  to  the 
proprietor  of  the  design  when  registered. 

(2.)  The  comptroller  may,  in  case  of  loss  of  the  original  certificate,  or  in 
any  other  case  in  which  he  deems  it  expedient,  grant  a  copy  or  copies  of  the 
certificate. 
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Copyright  in  registered  Designs. 

60. —  (1.)  "When  a  design  is  registered,  the  registered  proprietor  of  the  Copyright  on 
design  shall,  subject  to  the  provisions  oi  this  Act,  have  copyright  in  the  I'egistration. 
design  during  five  years  from  the  date  of  registration. 

(2.)  Before  delivery  on  sale  of  any  articles  to  which  a  registered  design 
has  been  applied,  the  proprietor  must  (if  exact  representations  or  specimens 
were  not  furnished  on  the  application  for  registration),  furnish  to  the  comp- 
troller the  prescribed  number  of  exact  representations  or  specimens  of  the 
design  ;  and  if  he  fails  to  do  so,  the  comptroller  may  erase  his  name  from 
the  register,  and  thereupon  his  copyright  in  the  design  shall  cease. 

61.  Before  delivery  on  sale  of  any  articles  to  which  a  registered  design  Marking  regis- 
has  been  applied,  the  proprietor  of  the  design  shall  cause  each  such  article  to  *'^''®'i  designs. 
be  marked  with  the  prescribed  mark,  or  with  the  prescribed  word  or  words 
or  figures,  denoting  that  the  design  is  registered  ;  and,  if  he  fails  to  do  so, 
the  copyright  in  the  design  shall  cease,  unless  the  proprietor  shows  that  he 
took  all  proper  steps  to  ensure  the  marking  of  the  article. 

62. — (1.)  During  the  existence  of  copyright  in  a  design,  the  design  shall  Inspection  of 
not  be  open  to  inspection  except  by  the  proprietor,  or  a  person  authorised  in  ^gfigns^ 
writing  by  the  proprietor,  or  a  person  authorised  by  the  comptroller  or  by 
the  court,  and  furnishing  such  information  as  may  enable  the  comptroller 
to  identify  the  design,  nor  except  in  the  presence  of  the  comptroller,  or  of  an 
ofiicer  acting  under  him,  nor  ex3ept  on  payment  of  the  prescribed  fee  ;  and 
the  person  making  the  inspection  shall  not  be  entitled  to  take  any  copy  of 
the  design,  or  of  any  part  thereof. 

(2.)  When  the  copyright  in  a  design  has  ceased,  the  design  shall  bo  open 
to  inspection,  and  copies  thereof  may  be  taken  by  any  person  on  payment  of 
the  prescribed  fee. 

63.  On  the  request  of  any  person  producing  a  particular  design,  together  Inforniation  as 
with  its  mark  of  registration,  or  producing  only  its  mark  of  registration,  or  g^p,^*!^]^?''*^ 
furnishing  such  information  as  may  enable  the  comptroller  to  identify  the 

design,  and  on  payment  of  the  prescribed  fee,  it  shall  be  the  duty  of  the 
comptroller  to  inform  such  person  whether  the  registration  still  exists  in 
respect  of  such  design,  and  if  so,  in  respect  of  what  class  or  classes  of  goods, 
and  stating  also  the  date  of  registration,  and  the  name  and  address  of  the 
registered  pi'oprietor. 

64.  If  a  registered  design  is  used  in  manufacture  in  any  foreign  country  Cesser  of  copy- 
and  is  not  used  in  this  country  within  six  months  of  its  registration  in  this  "S'^*  ^^  certain 
country,  the  copyright  in  the  design  shall  cease. 

Begister  of  Designs. 

65. — (1.)  There  shall  be  kept  at  the  patent  office  a  book  called  the  Register  Register  of 
of  Designs,  wherein  shall  be  entered  the  names  and  addresses  of  proprietors  designs. 
of  registered  designs,  notifications  of  assignments  and  of  transmissions  <jf 
registered  designs,  and  such  other  matters  as  may  from  time  to  time  bo 
prescribed. 

(2.)  The  register  of  designs  shall  be  prima  facie  evidence  of  any  matters 
by  this  Act  directed  or  authorised  to  be  entered  therein. 

Fees. 

66.  There  shall  be  paid  in  respect  of  applications  and  registration  and  Fees  on  registra- 
other  matters  under  this  part  of  this  Act  such  fees  as  may  be  from  time  to  t'oi^-  ^^^ 
time,  with  the  sanction  of  the  Treasury,  prescribed  by  the  Board  of  Trade  ; 
and  such  fees  shall  be  levied  and  paid  to  the  account  of  Her  Majesty's 
Exchequer  in  such  manner  as  the  Treasury  shall  from  time  to  time  direct. 

Industrial  and  Diternational  Exhibitions. 

bt.  The  exhibition  at  an  industrial  or  international  exhibition  certified  as  Exhibition  at 

such  by  the  Board  of  Trade,  or  the  exhibition  elsewhere  during  the  period  international 

of  the  holding  of   the  exhibition,   without   the   privity  or   consent  of   the  exliibition  not 

proprietor,  of  a  design,  or  of  any  article  to  which  a  design  is  applied,  or  the  to  prevent  or 

publication,  during  the  holding  of  any  such  exhibition,  of  a  description  of  a  invalidiite 


design,  shall  not  prevent  the  design  from  being  registered,  or  invalidate  the 


registration. 
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registration  thereof,  provided  that  both  the  following  conditions  are  complied 
■with ;  namely, — 

(a.)  The  exhibitor   must,   before    exhibiting  the  design  or    article,   or 
publishing  a  description  of  the  design,  give  the  comptroller  the 
prescribed  notice  of  hi.s  intention  to  do  so  ;  and 
(b.)  The  application  for  registration  must  be  made  before  or  within  six 
months  from  the  date  of  the  opening  of  the  exhibition  {a). 

Legal  Proceedings. 

88.  During  the  existence  of  copyright  in  any  design — 
(a.)  It  shall  not  be  lawful  for  any  person  without  the  license  or  written 
consent  of  the  registered  proprietor  to  apply  such  design  or  any 
fraudulent  or  obvious  imitation  thereof,  in  the  class  or  claeses  of 
goods  in  which  such  design  is  registered,  for  purposes  of  sale  to  any 
article  of  manufacture  or  to  any  substance  artificial  or  natural  or 
partly  artificial  and  partly  natural ;  and 
(b.)  It  shall  not  be  lawfxd  for  any  person  to  publish  or  expose  for  sale  any 
article  of  manufacture  or  any  substance  to  which  such  design  or 
any  fraudulent   or  obvious  imitation  thereof  shall  have  been   so 
applied,  knowing  that  the  same  has  been  so  applied  without  the 
consent  of  the  registered  proprietor. 
Any  person  who  acts  in  contravention  of  this  section  shall  be  liable  for 
every  offence  to  forfeit  a  sum  not  exceeding  fifty  pounds  to  the  registered 
proprietor  of  the  design,  who  may  recover  such  sum  as  a  simple  contract 
debt  by  action  in  any  court  of  competent  jurisdiction. 

69.  Notwithstanding  the  remedy  given  by  this  Act  for  the  recovery  of 
such  penalty  as  aforesaid,  the  registered  proprietor  of  any  design  may  (if  he 
electa  to  do  so)  bring  an  action  for  the  recovery  of  any  damages  arising 
from  the  application  of  any  such  desigpn,  or  of  any  fraudulent  or  obvious 
imitation  thereof  for  the  purpose  of  sale,  to  any  article  of  manufacture  or 
substance,  or  from  the  publication  sale  or  exposure  for  sale  by  any  person  of 
any  article  or  substance  to  wliich  such  design  or  any  fraudulent  or  obvious 
imitation  thereof  shall  have  been  so  applied,  such  person  knowing  that  the 
proprietor  had  not  given  his  consent  to  such  application. 

Dejinitmis. 

60.  In  and  for  the  purposes  of  this  Act — 

*'  Design  "  means  any  design  applicable  to  any  article  of  manufacture,  or 
to  any  substance  artificial  or  natural,  or  partly  artificial  and  partly  natural, 
whether  the  design  is  applicable  for  the  pattern,  or  for  the  shape  or 
configuration,  or  for  the  ornament  thereof,  or  for  any  two  or  more  of  such 
purposes,  and  by  whatever  means  it  is  applicable,  whether  by  printing, 
painting,  embroidering,  weaving,  sewing,  modelling,  casting,  embossing, 
engraving,  staining,  or  any  other  means  whatever,  manual,  mechanical,  or 
chemical,  separate  or  combined,  not  being  a  design  for  a  sculpture,  or  other 
thing  within  the  protection  of  the  Sculpture  Copyright  Act  of  the  year  1814 
(fifty-fourth  George  the  Third,  chapter  fifty-six). 

"  Copyright  "  means  the  exclusive  right  to  apply  a  design  to  any  article 
of  manufacture  or  to  any  such  substance  as  aforesaid  in  the  class  or  classes 
in  which  the  design  is  registered. 

61.  The  author  of  any  new  and  original  design  shall  be  considered  the 
proprietor  thereof,  unless  he  executed  the  work  on  behalf  of  another  person 
for  a  good  or  valuable  consideration,  in  which  case  such  person  shall  be 
considered  the  proprietor,  and  every  person  acquiring  for  a  good  or  valuable 
consideration  a  new  and  originl  design,  or  the  right  to  apply  the  same  to 
any  such  article  or  substance  as  aforesaid,  either  exclusively  of  any  other 
person  or  otherwise,  and  also  every  person  on  whom  the  property  in  such 
design  or  such  right  to  the  application  thereof  shall  devolve,  shall  be 
oonsidered  the  proprietor  of  the  design  in  the  respect  in  which  the  same  may 
have  been  so  acquired,  and  to  that  extent,  but  not  otherwise. 


49  &  60  Vict.  c.  37,  8,  3. 
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PART  IV. 

Teade  Makes. 
Eegistration  of  Trade  Marks. 

62. — (1.)  The  comptroller  may,  on  application  by  or  on  behalf  of  any  Application  for 
person  claiming  to  be  the  proprietor  of   a  trade  mark,  register  the  trade  registration. 
mark. 

(2.)  The  application  must  be  made  in  the  form  set  forth  in  the  First 
Schedule  to  this  Act,  or  in  such  other  form  as  may  be  from  time  to  time 
prescribed,  and  must  be  left  at,  or  sent  by  post  to,  the  Patent  Office  in  the 
prescribed  manner. 

(3.)  The  application  must  be  accompanied  by  the  prescribed  number  of 
representations  of  the  trade  mark,  and  must  state  the  particular  goods  or 
classes  of  goods  in  connexion  with  which  the  applicant  desires  the  trade 
mark  to  be  registered. 

(4.)  The  comptroller  may,  if  he  thinks  fit,  refuse  to  register  a  trade  mark, 
but  any  such  refusal  shall  be  subject  to  appeal  to  the  Board  of  Trade,  who 
shall,  if  required,  hear  the  applicant  and  the  comptroller,  and  may  make  an 
order  determining  whether,  and  subject  to  what  conditions,  if  any,  registra- 
tion is  to  be  permitted. 

(.5.)  The  Board  of  Trade  may,  however,  if  it  appears  expedient,  refer  the 
appeal  to  the  Court ;  and  in  that  event  the  Court  shall  have  jurisdiction  to 
hear  and  determine  the  appeal  and  may  make  such  order  as  aforesaid. 

63.  Where  registration  of  a  trade  mark  has  not  been  or  shall  not  be  com-   limit  of  time 
pleted  within  twelve  months  from  the  date  of  the  application,  by  reason  of  for  proceeding 
default  on  the  part  of  the  applicant,  the  application  shall  be  deemed  to  be  ^^  applica- 
abandoned. 

64. — (1.)  For  the  purposes  of  this  Act,  a  trade  mark  must  consist  of  or  Conditions  of 
contain  at  least  one  of  the  following  essential  particulars  : —  registration  of 

(a)  A  name  of  an  individual  or  firm  printed,  impressed,  or  woven  in  some  ""^"^^  mark. 

particular  and  distinctive  manner  ;  or 

(b)  A  written  signature  or  copy  of  a  written  signature  of  the  individual  or 

firm  applying  for  registration  thereof  as  a  trade  mark ;  or 

(c)  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or  fancy  word 

or  words  not  in  common  use. 

(2.)  There  may  be  added  to  any  one  or  more  of  these  particulars  any 
letters  words  or  figures,  or  combination  of  letters  words  or  figures,  or  of  any 
of  them. 

(3.)  Provided  that  any  special  and  distinctive  word  or  words  letter,  figure, 
or  combination  of  letters  or  figures  or  of  letters  and  figures  used  as  a  trade 
mark  before  the  thirteenth  day  of  August  one  thousand  eight  hundred  and 
seventy-five  may  be  registered  as  a  trade  mark  under  this  part  of  this  Act. 

66.  A  trade  mark  must  be  registered  for  particular  goods  or  classes  of  Connection  of 
goods.  ti-ade  mark 

66.  When  a  person  claiming  to  bo  the  proprietor  of  several  trade  marks  '"^th  goods. 
which,  while  resembhng  each  other  in  the  material  particulars  thereof,  yet  diflfer  Eegistration  of 
in  respect  of  (a)  the  statement  of  the  goods  for  which  they  are  respectively  **■  ss"^*'  "* 
used  or  proposed  to  be  used,  or  (b)  statements  of  numbers,  or  (c)   state- 
ments of  price,   or  (d)  statements  of  quality,  or  (e)  statements  of  names  of 

places,  seeks  to  register  such  trade  marks,  they  may  be  registered  as  a 
series  in  one  registration.  A  series  of  trade  marks  shall  be  assignable  and 
transmissible  only  as  a  whole,  but  for  all  other  purposes  each  of  the  trade  marks 
composing  a  series  shall  be  deemed  and  treated  as  registered  separately. 

67.  A  trade  mark  may  be  registered  in  any  colour,  and  such  registration  Trade  marks 
shall  (subject  to  the  provisions  of  this  Act)  confer  on  the  registered  owner  may  be  regis- 
the  exclusive  right  to  use  the  same  in  that  or  any  other  colour.  colou  ^^  °^^ 

68.  Every  apphcation  for  registration  of  a  trade  mark  under  this  part  of 

this  Act  shall  as  soon  as  may  be  after  its  receipt  be  advertised  by  the  comp-   ^application 
troller. 

69. — (1.)  Any  person  may  within  two  months  of  the  first  advertisement  of  Opposition  to 
the  application,  give  notice  in  duplicate  at  the  patent  office  of  opposition  to  ^^^'^  ^^  '°°' 
registration  of  the  trade  mark,  and  the  comptroller  shall  send  one  copy  of 
such  notice  to  the  applicant. 

(2.)  Within  two  months  after  receipt  of  siich  notice  or  such  further  time 
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Regristration 
equivalent  to 
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as  the  comptroller  may  allow,  the  applicant  may  send  to  the  comptroller  a 
counter  statement  in  duplicate  of  the  grounds  on  which  he  relies  for  his 
application,  and  if  he  docs  not  do  so,  shall  be  deemed  to  have  abandoned  his 
application. 

(3.)  If  the  applicant  sends  such  counter  statement,  the  comptroller  shall 
furnish  a  copy  thereof  to  the  person  who  gave  notice  of  opposition,  and  shall 
require  liim  to  give  security  in  such  manner  and  to  such  amount  as  the 
coinjitroller  may  require  for  such  costs  as  may  be  awarded  iu  rcs]>ect  of  such 
oj)position  ;  and  if  such  security  is  not  given  within  fourteen  days  after  such 
requirement  was  made  or  such  further  time  as  the  comptroller  may  allow, 
the  opposition  shall  be  deemed  to  be  withdrawn. 

(4.)  If  the  person  who  gave  notice  of  opposition  duly  gives  such  security 
as  aforesaid,  the  comptroller  shall  inform  the  applicant  thereof  in  writing, 
and  thereupon  the  case  shall  be  deemed  to  stand  for  the  determination  of  the 
court. 

70.  A  trade  mark,  when  registered,  shall  be  assigned  and  transmitted  only 
in  connexion  with  the  goodwill  of  the  business  concerned  in  the  particular 
goods  or  classes  of  goods  for  which  it  has  been  registered,  and  shall  be 
determinable  with  that  goodwill. 

71.  Where  each  of  several  persons  claims  to  be  registered  as  proprietor  of 
the  same  trade  mark,  the  comptroller  may  refuse  to  register  any  of  them 
until  their  rights  have  been  determined  according  to  law,  and  the  comptroller 
may  himself  submit  or  require  the  claimants  to  submit  their  rights  to  the 
court. 

72. — (1.)  Except  where  the  court  has  decided  that  two  or  more  persons 
are  entitled  to  be  registered  as  proprietors  of  the  same  trade  mark,  the 
comptroller  shall  not  register  in  respect  of  the  same  goods  or  description 
of  goods  a  trade  mark  identical  with  one  already  on  the  register  with  respect 
to  such  goods  or  description  of  goods. 

(2.)  The  c'.mptroller  shall  not  register  with  respect  to  the  same  goods  or 
description  of  goods  a  trade  mark  so  nearly  resembling  a  trade  mark  already 
on  the  register  with  respect  to  such  goodJs  or  description  of  goods  as  to  be 
calculated  to  deceive. 

73.  It  shall  not  be  lawful  to  register  as  part  of  or  in  combination  with  a 
trade  mark  any  words  the  exclusive  use  of  which  would  by  reason  of  their 
being  calculated  to  deceive  or  otherwise,  be  deemed  disentitled  to  protection 
in  a  court  of  justice,  or  any  scandalous  design. 

74. — (I.)  Nothing  in  this  Act  shall  be  construed  to  prevent  the  comptroller 
entering  on  the  register,  in  the  prescribed  manner,  and  subject  to  the 
prescribed  conditions,  as  an  addition  to  any  trade  mark — 

(a)  In  the  case  of  an  application  for  registration  of  a  trade  mark  used 

before  the  thirteenth  day  of  August,  one  thousand  eight  hundred 

and  seventy-five — 
Any   distinctive    device,    mark,    brand,   heading,   label,    ticket, 
letter,   word,    or    figure,    or  combination   of    letters,   words, 
or  figures,  though  the  same  is  common  to  the  trade  in  the 
goods  with  respect  to  which  the  application  is  made  ; 

(b)  In  the  case  of  an  application  for  registration  of  a  trade  mark  not  used 

before  the  thirteenth  day  of  August  one  thousand  eight  hundred 
and  seventy-five — 
Any  distinctive  word  or  combination  of  words,  though  the  same 
is  common  to  the  trade  in  the  goods  with  respect  to  which 
the  application  is  made ; 
(2.)  The  applicant  for  entry  of  any  such  common  particular  or  particulars 
must,  however,  disclaim  in  his  application  any  right  to  the  exclusive  use  of 
the  same,  and  a  copy  of  the  disclaimer  shall  be  entered  on  the  register. 

(3.)  Any  device,  mark,  brand,  heading,  label,  ticket,  letter,  word,  figure, 
or  combination  of  letters,  words,  or  figures,  which  was  or  were,  before  the 
thirteenth  day  of  August  one  thousand  eight  hundred  and  seventy-five, 
publicly  used  by  more  than  three  persons  on  the  same  or  a  similar  description 
of  goods  shall,  for  the  purposes  of  this  section,  be  deemed  common  to  the 
trade  in  such  goods. 

Effect  of  JReffisf ration. 

75.  Registration  of  a  trade  mark  shall  be  deemed  to  be  equivalent  to  public 
use  of  the  trade  mark. 


Patents,  Designs,  and  Trade  Marks  Act,  1883.  1155 

76.  The  registration  of  a  person  as  proprietor  of  a  trade  mark  shall  be  Right  of  first 
prima  facie  evidence  of  his  right  to  the  exclusive  use  of  the  trade  mark,  and  Proprietor  to 
shall,  after  the  expiration  of  five  years  from  the  date  of  the  registration,  be  trade  miu'k^^  ° 
conclusive  evidence  of  his  right  to  the  exclusive  use  of  the  trade  mark, 

subject  to  the  provisions  of  this  Act. 

77.  A  person  shall  not  be  entitled  to  institute  any  proceeding  to  prevent  Eesti-iotions  on 
or  to  recover  damages  for  the  infringement  of  a  trade  mark  unless,  in  the  ?etions  for 
case  of  a  trade  mark  capable  of  being  registered  under  this  Act,  it  has  been  ^(pon  defeiice 
registered  in  pursuance  of  this  Act,  or  of  an  enactment  repealed  by  this  Act,   to  action  in 
or,  in  the  case  of  any  other  trade  mark  in  use  before  the  thirteenth  of  certain  cases. 
August  one  thousand  eight  hundred  and  seventy-five,  registration  thereof 

under  this  part  of  this  Act,  or  of  an  enactment  repealed  by  this  Act, 
has  been  refused.  The  comptroller  may,  on  request  and  on  payment 
of  the  prescribed  fee,  grant  a  certificate  that  such  registration  has  been 
refused. 

Register  of  Trade  Marks. 

78.  There  shall  be  kept  at  the  patent  office  a  book  called  the  Register  of  Register  of 
Trade  Marks,  wherein  shall  be  entered  the  names  and  addresses  of  pro-  trademarks, 
prietors  of  registered  trade  marks,  notifications  of  assignments  and  of  trans- 
missions of  trade  marks,  and  such  other  matters  as  may  be  from  time  to  time 
prescribed. 

79. —  (1.)  At  a  time  not  being  less  than  two  months  nor  more  than  three  Removal  of 
months  before  the  expiration  of  fourteen  years  from  the  date  of  the  registra-   trade  mark 
tion  of  a  trade  mark,  the  comptroller  shall  send  notice  to  the  registered  yea^  unXeS^ 
proprietor  that  the  trade  mark  will  be  removed  from  the  register  unless  the  fee  paid, 
proprietor  pays  to  the  comptroller  before  the  expiration  of  such  fourteen 
years  (naming  the  date  at  which  the  same  will  expire)  the  prescribed  fee  ; 
and  if  such  fee  be  not  previously  paid,  he   shall  at  the  expiration  of  one 
month  from  the  date  of  the  giving  of  the  first  notice  send  a  second  notice  to 
the  same  effect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration  of  such  fourteen  years  the 
comptroller  may  after  the  end  of  three  months  from  the  expiration  of  such 
fourteen  years  remove  the  mark  from  the  register,  and  so  from  time  to  time 
at  the  expiration  of  every  period  of  fourteen  years. 

(3.)  If  before  the  expiration  of  the  said  three  months  the  registered 
proprietor  pays  the  said  fee  together  with  the  additional  prescribed  fee,  the 
comptroller  may  without  removing  such  trade  mark  from  the  register  accept 
the  said  fee  as  if  it  had  been  paid  before  the  expiration  of  the  said  fourteen 
years. 

(4.)  Where  after  the  said  three  months  a  trade  mark  has  been  remoyedfrom 
the  register  for  non-payment  of  the  prescribed  fee,  the  comptroller  may,  if 
satisfied  that  it  is  just  so  to  do,  restore  such  trade  mark  to  the  register  on 
payment  of  the  prescribed  additional  fee. 

(5.)  Where  a  trade  mark  has  been  removed  from  the  register  for  nonpay- 
ment of  the  fee  or  otherwise,  such  trade  mark  shall  nevertheless  for  the 
purpose  of  any  application  for  registration  during  the  five  years  next  after 
the  date  of  such  removal,  be  deemed  to  be  a  trade  mark  which  is  already 
registered. 

Fees. 

80.  There  shall  be  paid  in  respect  of  applications  and  registration  and  Fees  for  regis- 
other  matters  under  this  part  of  this  Act,  such  fees  as  may  be  from  time  to  tration,  &c. 
time,  with  the  sanction  of  the  Treasury,  prescribed  by  the  Board  of  Trade  ; 

and  such  fees  shall  be  levied  and  paid  to  the  account  of  Her  Majesty's 
Exchequer  in  such  manner  as  the  Treasury  may  from  time  to  time  direct. 

Sheffield  Marks. 

81.  With  respect  to  the  master,  wardens,  searchers,  assistants,  and  com-  Registration  by 
monalty  of  the  Company  of  Cutlers  in  Hallamshire,  in  the  county  of  York  (in  Cutlers'  Com- 
this  Act  called  the  Cutlers'  Company)  and  the  marks  or  devices  (in  this  Act  pany  of  Sheffield 
called   Sheffield  marks)   assigned   or  registered  by  the  master,    wardens,  '^^r^'^' 
searchers,  and  assistants  of  that  company,  the  following  provisions  shall  have 

effect : 

(1.)  The  Cutlers'  Company  shall  establish  and  keep  at  Sheffield  a  new 

register  of  trade  marks  (in  this  Act  called  the  Sheffield  register) : 
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(2.)  The  Cutlera'  Company  shall  enter  in  the  Sheffield  register,  in  respect 
of  cutlery,  edge  tools,  or  raw  steel  and  the  goods  mentioned  in  the 
next  sub-section  all  tlie  trade  marks  entered  before  the  commence- 
ment of  this  Act  in  respect  of  cutlery,  edge  tools,  or  raw  steel,  and 
Ruch  goods  in  the  register  established  under  the  Trade  Marks  Regis- 
tration Act,  1875,  belonging  to  persons  carrying  on  business  in 
Hallamshire,  or  within  six  miles  thereof,  and  shall  also  enter  in  such 
register,  in  respect  of  the  same  goods,  all  the  trade  marks  which 
shall  have  been  assigned  by  the  Cutlers'  Company  and  actually  used 
before  the  commencement  of  this  Act,  but  which  have  not  been 
entered  in  the  register  established  under  the  Trade  Marks  Registra- 
tion Act,  1875 : 

(3.)  An  application  for  registration  of  a  trade  mark  used  on  cutlery,  edge 
tools,  or  on  raw  steel,  or  on  goods  made  of  steel,  or  of  steel  and  iron 
combined,  whether  with  or  without  a  cutting  edge,  shall,  if  made 
after  the  commencement  of  this  Act  by  a  person  carrying  on  business 
in  Hallamshire,  or  within  six  miles  thereof,  be  made  to  the  Cutlers' 
Company : 

(4,)  Every  application  so  made  to  the  Cutlers'  Company  shall  be  notified 
to  the  comptroller  in  the  prescribed  manner,  and  unless  the  comp- 
troller within  the  prescribed  time  gives  notice  to  the  Cutlers'  Com- 
pany that  he  objects  to  the  acceptance  of  the  application,  it  shall 
be  proceeded  with  by  the  Cutlers'  Company  in  the  prescribed 
manner  : 

(5.)  If  the  comptroller  gives  notice  of  objection  as  aforesaid,  the  applica- 
tion shall  not  be  proceeded  with  by  the  Cutlers'  Company,  but  any 
person  aggrieved  may  appeal  to  the  court : 

(6.)  Upon  the  registration  of  a  trade  mark  in  the  Sheffield  register  the 
Cutlers'  Company  shall  give  notice  thereof  to  the  comptroller,  who 
shall  thereupon  enter  the  mark  in  the  register  of  trade  marks  ;  and 
such  registration  sliall  bear  date  as  of  the  day  of  application  to  the 
Cutlers'  Company,  and  have  the  same  effect  as  if  the  application  had 
been  made  to  the  comptroller  on  that  day : 

(7.)  The  provisions  of  this  Act,  and  of  any  general  rules  made  under  this 
Act,  with  respect  to  application  for  registration  in  the  register 
of  trade  marks,  the  effect  of  such  registration,  and  the  assignment 
and  transmission  of  rights  in  a  registered  trade  mark  shall  apply  in 
the  case  of  applications  and  registration  in  the  Sheffield  register ; 
and  notice  of  every  entry  made  in  the  Sheffield  register  must  be 
given  to  the  comptroller  by  the  Cutlers'  Company,  save  and  except 
that  the  provisions  of  this  sub-section  shall  not  prejudice  or  affect 
any  life,  estate,  and  interest  of  a  widow  of  the  holder  of  any 
Sheffield  mark  which  may  be  in  force  in  respect  of  such  mark  at  the 
time  when  it  shall  be  placed  upon  the  Sheffield  register : 

(8.)  Where  the  comptroller  receives  from  any  person  not  carrying  on  busi- 
ness in  Hallamshire  or  within  six  miles  thereof  an  application  for 
registration  of  a  trade  mark  used  on  cutlery,  edge  tools,  or  on  raw 
steel,  or  on  goods  made  of  steel,  or  of  steel  and  iron  combined, 
whether  with  or  without  a  cutting  edge,  he  shall  in  the  prescribed 
manner  notify  the  application  and  proceedings  thereon  to  the 
Cutlers'  Company : 

(9.)  At  the  expiration  of  five  years  from  the  commencement  of  this  Act 
the  Cutlers'  Company  shall  close  the  Cutlers'  register  of  corporate 
trade  marks,  and  thereupon  all  marks  entered  therein  shall,  unless 
entered  in  the  Sheffield  register,  be  deemed  to  have  been  aban- 
doned : 

(10.)  A  person  may  (notwithstanding  anything  in  any  Act  relating  to  the 
Cutlers'  Company)  be  registered  in  the  Sheffield  register  as  pro- 
prietor of  two  or  more  trade  marks  : 

(11.)  A  body  of  persons,  corporate  or  not  corporate,  may  (notwithstanding 
anything  in  any  Act  relating  to  the  Cutlers'  Company)  be  regis- 
tered in  the  Sheffield  register  as  proprietor  of  a  trade  mark  or  trade 
marks: 

(12.)  Any  person  aggrieved  by  a  decision  of  the  Cutlers'  Company  in 
respect  of  anything  done  or  omitted  under  this  Act  may,  in  the 
prescribed  manner,  appeal  to  the  comptroller,  who  shall  have  power 
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to  confirm  reverse  or  modify  the  decision,  but  the  decision  of  the 
comptroller  shall  be  subject  to  a  further  appeal  to  the  court : 
(13.)  So  much  of  the  Cutlers'  Company's  Acts  as  applies  to  the  summary 
punishment  of  persons  counterfeiting  Sheffield  corporate  marks, 
that  is  to  say,  the  fifth  section  of  the  Cutlers'  Company's  Act  of 
1814,  and  the  provisions  in  relation  to  the  recovery  and  application 
of  the  penalty  imposed  by  such  last-mentioned  section  contained  in 
the  Cutlers'  Company's  Act  of  1791,  shall  apply  to  any  mark 
entered  in  the  Sheffield  register. 


PAET    V. 

Gbnebaii. 
Patent  Office  and  Proceedings  thereat. 


82.— (1.)  The  Treasury  may  provide  for  the  purposes  of  this  Act  an  office  Patent  Office, 
with  all  requisite  buildings  and  conveniences,  which  shall  be  called,  and  is 
in  this  Act  referred  to  as,  the  Patent  Office. 

(2.)  Until  a  new  patent  office  is  provided,  the  offices  of  the  Commissioners 
of  Patents  for  inventions  and  for  the  registration  of  designs  and  trade  marks 
existing  at  the  commencement  of  this  Act  shall  be  the  patent  office  within 
the  meaning  of  this  Act. 

(3.)  The  patent  office  shall  be  under  the  immediate  control  of  an  officer 
called  the  comptroller  general  of  patents,  designs,  and  trade  marks,  who 
shall  act  under  the  superintendence  and  direction  of  the  Board  of  Trade. 

(4.)  Any  act  or  thing  directed  to  be  done  by  or  to  the  comptroller  may,  in 
his  absence,  be  done  by  or  to  any  officer  for  the  time  being  in  that  behalf 
authorized  by  the  Board  of  Trade. 

83. — (1.)  The  Board  of  Trade  may  at  any  time  after  the  passing  of  this  Officers  and 
Act,  and  from  time  to  time,  subject  to  the  approval  of  the  Treasury,  appoint  clerks, 
the  comptroller- general  of  patents,  designs,  and  trade  marks,  and  so  many 
examiners  and  other  officers  and  clerks,  with  such  designations  and  duties 
as  the  Board  of  Trade  think  fit,  and  may  from  time  to  time  remove  any  of 
those  officers  and  clerks. 

(2.)  The  salaries  of  those  officers  and  clerks  shall  be  appointed  by  the 
Board  of  Trade,  with  the  concurrence  of  the  Treasury,  and  the  same  and 
the  other  expenses  of  the  execution  of  this  Act  shall  be  paid  out  of  money 
provided  by  Parliament. 

84.  There  shall  be  a  seal  for  the  patent  office,  and  impressions  thereof  Seal  of  patent 
shall  be  judicially  noticed  and  admitted  in  evidence.  office. 

85.  There  shall  not  be  entered  in  any  register  kept  under  this  Act,  or  be  Trust  not  to  be 

receivable  by  the  comptroller,  any  notice  of  any  trust  expressed  implied  or  entered  in 

...     •'  r  J         J  J  r  r-  registers, 

constructive. 

86.  The  comptroller  may  refuse  to  grant  a  patent  for  an  invention,  or  to  Refusal  to  gi-ant 
register  a  design  or  trade  mark,  of  which  the  use  would,  in  his  opinion,  be  ^g^^'  Z^.'nJ^ 
contrary  to  law  or  morality. 

87.  Where  a  person  becomes  entitled  by  assignment,  transmission,  or  other  Entry  of  as- 
operation  of  law  to  a  patent,  or  to  the  copyright  in  a  registered  design,  or  to  signments  and 

a  registered  trade  mark,  the  comptroller  shall  on  request,  and  on  proof  of  i^steisT^^^  ^^ 
title  to  his  satisfaction,  cause  the  name  of  such  person  to  be  entered  as 
proprietor  of  the  patent,  copyright  in  the  design,  or  trade  mark,  in  the 
register  of  patents,  designs,  or  trade  marks,  as  the  case  may  be.  The 
person  for  the  time  being  entered  in  the  register  of  patents  designs  or  trade- 
marks, as  proprietor  of  a  patent,  copyright  in  a  design  or  trade  mark  as  the 
case  may  be,  shall,  subject  to  any  rights  appearing  from  such  register  to  be 
vested  in  any  other  person,  have  power  absolutely  to  assign,  grant  licences 
as  to,  or  otherwise  deal  with,  the  same  and  to  give  effectual  receipts  for  any 
consideration  for  such  assignment,  licence,  or  dealing.  Provided  that  any 
equities  in  respect  of  such  patent,  design,  or  trade  mark  may  be  enforced  in 
like  manner  as  in  respect  of  any  other  personal  property. 

88.  Every  register  kept  under  this  Act  shall  at  all  convenient  times  be  Inspection  of 
open  to  the  inspection  of  the  public,  subject  to  such  regulations  as  may  be  ^^^  extracts 


1158 


Sealed  copies  to 
be  received  in 
evidence. 


Itectiflcation  of 
registers  by 
court. 


Power  for  comp- 
troller to  coiTect 
clerical  errors. 


Alteration  of 
registered  mark. 


Falsification  of 
entries  in 
roisters. 


Exercise  of 
discretionary- 
power  by 
comptroller. 


Power  of  comp- 
troller to  take 
directions  of 
law  officers. 

Certificate  of 
compti-oller  to 
be  endence. 


Applications 
and  notices  by 
post. 


4G  &  47  YicT.  CAP.  57. 

prescribed ;  and  certified  copies,  sealed  with  the  seal  of  the  patent  office,  of 
any  entry  in  any  such  register  shall  bo  given  to  any  person  requiring  the 
same  on  payment  of  the  prescribed  fee. 

89.  Printed  or  written  copies  or  extracts,  purporting  to  be  certified  by  the 
comptroller  and  sealed  with  the  seal  of  the  patent  office,  of  or  from  patents 
specifications  disclaimers  and  other  documents  in  the  patent  office,  and  of  or 
from  registers  and  other  books  kept  there,  shall  be  admitted  in  evidence  in 
all  courts  in  Her  Majesty's  dominions,  and  in  all  proceedings,  without 
further  proof  or  production  of  the  originals. 

90. — (1.)  The  court  may  on  the  application  of  any  person  aggrieved  by  the 
omission  without  sufficient  cause  of  the  name  of  any  person  from  any 
register  kept  vmder  this  Act,  or  by  any  entry  made  without  sufficient  cause 
in  any  such  register,  make  such  order  for  making  expunging  or  varying  the 
entry,  as  the  court  thinks  fit ;  or  the  court  may  refuse  the  application  ;  and 
in  either  case  may  make  such  order  with  respect  to  the  costs  of  the  pro- 
ceedings as  the  court  thinks  fit. 

(2.)  The  court  may  in  any  proceeding  under  this  section  decide  any 
question  that  it  may  be  necessary  or  expedient  to  decide  for  the  rectification 
of  a  register,  and  may  direct  an  issue  to  be  tried  for  the  decision  of  any 
question  of  fact,  and  may  award  damages  to  the  party  aggrieved. 

(3.)  Any  order  of  the  court  rectifying  a  register  shall  direct  that  due 
notice  of  the  rectification  be  given  to  the  comptroller. 

91.  The  comptroller  may,  on  request  in  writing  accompanied  by  the 
prescribed  fee, — 

(a)  Correct  any  clerical  error  in  or  in  connection  with  an  application  for  a 

patent,  or  for  registration  of  a  design  or  trade  mark  ;  or 

(b)  Correct  any  clerical  error  in  the  name  style  or  address  of  the  registered 

proprietor  of  a  patent,  design,  or  trade  mark, 
(o)  Cancel  the  entry  or  part  of  the  entry  of  a  trade  mark  on  the  register  : 
Provided  that  the  applicant  accompanies  his  request  by  a  statutory 
declaration  made  by  himself,  stating  his  name,  address,  and  calling, 
and  that  he  is  the  person  whose  name  appears  on  the  register  as 
the  proprietor  of  the  said  trade  mark. 
92. — (1.)  The  registered  proprietor  of  any  registered  trade  mark  may 
apply  to  the  court  for  leave  to  add  to  or  alter  such  mark  in  any  particular, 
not  being  an  essential  particular  within  the  meaning  of  this  Act,  and  the 
coiut  may  refuse  or  grant  leave  on  such  terms  as  it  may  think  fit. 

(2.)  Notice  of  any  intended  application  to  the  court  under  this  section  shall 
be  given  to  the  comptroller  by  the  applicant ;  and  the  comptroller  shall  be 
entitled  to  be  heard  on  the  application. 

(3.)  If  the  court  grants  leave,  the  comptroller  shall,  on  proof  thereof  and 
on  payment  of  the  prescribed  fee,  cause  the  register  to  be  altered  in  con- 
formity with  the  order  of  leave. 

93.  If  any  person  makes  or  causes  to  be  made  a  false  entry  in  any  register 
kept  under  this  Act,  or  a  writing  falsely  purporting  to  be  a  copy  of  an  entry 
in  any  such  register,  or  produces  or  tenders  or  causes  to  be  produced  or 
tendered  in  evidence  any  such  writing,  knowing  the  entry  or  writing  to  be 
false,  he  shall  be  guilty  of  a  misdemeanor. 

94.  Where  any  discretionary  power  is  by  this  Act  given  to  the  comptroller, 
he  shall  not  exercise  that  power  adversely  to  the  applicant  for  a  patent,  or 
for  amendment  of  a  specification,  or  for  registration  of  a  trade  mark  or 
design,  without  (if  so  required  within  the  prescribed  time  by  the  applicant) 
giving  the  applicant  an  opportunity  of  being  heard  personally  or  by  his 
agent. 

96.  The  comptroller  may,  in  any  case  of  doubt  or  difficulty  arising  in  the 
administration  of  any  of  the  provisions  of  this  Act,  apply  to  either  of  the 
law  officers  for  directions  in  the  matter. 

96.  A  certificate  purporting  to  be  under  the  hand  of  the  comptroller  as  to 
any  entry,  matter,  or  thing  which  he  is  authorised  by  this  Act,  or  any 
general  rules  made  thereunder,  to  make  or  do,  shall  be  prima  facie  evidence 
of  the  entry  having  been  made,  and  of  the  contents  thereof,  and  of  the 
matter  or  thing  having  been  done  or  left  undone. 

97. — (1.)  Any  application,  notice,  or  other  document  authorised  or  required 
to  be  left  made  or  given  at  the  patent  office,  or  to  the  comptroller,  or  to  any 
other  person  under  this  Act,  may  be  sent  by  a  prepaid  letter  through  the 
post ;  and  if  so  sent  shall  be  deemed  to  hare  been  left  made  or  given  respec- 


Patents,  Designs,  and  Trade  Mauks  Act,  1883.  1159 

tively  at  the  time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  post. 

(2.)  In  proving  such  service  or  sending,  it  shall  be  sufficient  to  prove  that 
the  letter  was  properly  addressed  and  put  into  the  post. 

98.  Whenever  the  last  day  fixed  by  this  Act,  or  by  any  rule  for  the  time  being  Provision  as  to 
in  force,  for  leaving  any  document  or  paying  any  fee  at  the  patent  office  shall  days  for  leaving 
fall  on  Christmas  Day,  Good  Friday,  or  on  a  Saturday  or  Sunday,  or  any  documents  at 
day  observed  as  a  holiday  at  the  Bank  of  England,  or  any  day  observed  as  a 

day  of  public  fast  or  thanksgiving,  herein  refen-ed  to  as  excluded  days,  it 
shall  be  lawful  to  leave  such  document  or  to  pay  such  fee  on  the  day  next 
following  such  excluded  day,  or  days  if  two  or  more  of  them  occur  con- 
secutively. 

99.  If  any  person  is  by  reason  of  infancy  lunacy  or  other  inability,  inca-  peclaration  by 
pable  of  making  any  declaration  or  doing  anything  required  or  permitted  by  *^g*°*'  ^'"^**<'» 
this  Act  or  by  any  rules  made  under  the  authority  of  this  Act,  then  the 

guardian  or  committee  (if  any)  of  such  incapable  person,  or  if  there  be  none, 
any  person  appointed  by  any  court  or  judge  possessing  jurisdiction  in  respect 
of  the  property  of  incapable  persons,  upon  the  petition  of  any  person  on 
behalf  of  such  incapable  person,  or  of  any  other  person  interested  in  the 
making  such  declaration  or  doing  such  thing,  may  make  such  declaration  or 
a  declaration  as  nearly  corresponding  thereto  as  circumstances  permit,  and 
do  such  thing  in  the  name  and  on  behalf  of  such  incapable  person,  and  all 
acts  done  by  such  substitute  shall,  for  the  purposes  of  this  Act,  be  as  effec- 
tual as  if  done  by  the  person  for  whom  he  is  substituted. 

100.  Copies  of  all  specifications,  drawings,  and  amendments  left  at  the  Transmission  of 
patent  office  after  the  commencement  of  this  Act,  printed  for  and  sealed  certified  print^^ 
with  the  seal  of  the  patent  office,    shall  be  transmitted  to  the  Edinburgh  cations  &c. 
Museum  of  Science  and  Art,  and  to  the  Enrolments  Office  of  the  Chancery 

Division  in  Ireland,  and  to  the  Rolls  Office  in  the  Isle  of  Man,  within 
twenty -one  days  after  the  same  shall  respectively  have  been  accepted  or 
allowed  at  the  patent  office ;  and  certified  copies  of  or  extracts  from  any 
such  documents  shall  be  given  to  any  person  requiring  the  same  on  payment 
of  the  prescribed  fee :  and  any  such  copy  or  extract  shall  be  admitted  in 
evidence  in  all  Courts  in  Scotland  and  Ireland,  and  in  the  Isle  of  Man,  with- 
out further  proof  or  production  of  the  originals. 

101. — (1.)  The  Board  of  Trade  may  from  time  to  time  make  such  general  Power  for  Board 
rules  and  do  such  thinars  as  they  think  expedient,  subject  to  the  provisions  "^  Trade  to 
nftbisApf—  o  J  X-  J  J  r  make  general 

01  mis  ACT —  ^  ^  rules  for  classi- 

(a)  For  regulating  the  practice  of  registration  under  this  Act:  fj-ing  goods  and 

(b)  For  classifying  goods  for  the  purposes  of  designs  and  trade  marks  :         regulating  busi- 

(c)  For  making  or  requiring  duplicates  of  specifications,  amcLdment,  draw-  °^''  °'  P^^^^ 

ings,  and  other  documents : 

(d)  For  securing  and  regulating  the  publishing  and  selling  of  copies,  at 

such  prices  and  in  such  manner  as  the  Board  of  Trade  think  fit,  of 
specifications  drawings  amendments  and  other  documents : 

(e)  For  securing   and  regulating  the  making  printing  publishing  and 

selling  of  indexes  to,  and  abridgments  of,  specifications  and  other 
documents  in  the  patent  office  ;  and  providing  for  the  inspection  of 
indexes  and  abridgments  and  other  documents  : 

(f )  For  regulating  (with  the  approval  of  the  Treasury)  the  presentation  of 

copies  of  patent  office  publications  to  patentees  and  to  public  autho- 
rities, bodies,  and  institutions  at  home  and  abroad  ; 

(g)  Generally  for  regulating  the  business  of  the  patent  office,  and  all 

things  by  this  Act  placed  under  the  direction  or  control  of  the 
comptroller,  or  of  the  Board  of  Trade. 

(2.)  Any  of  the  forms  in  the  First  Schedule  to  this  Act  may  be  altered  or 
amended  by  rules  made  by  the  Board  as  aforesaid. 

(3.)  General  rules  may  be  made  under  this  section  at  any  time  after  the 
passing  of  this  Act,  but  not  so  as  to  take  effect  before  the  commencement  of 
this  Act,  and  shall  (subject  as  hereinafter  mentioned)  be  of  the  same  effect 
as  if  they  were  contained  in  this  Act,  and  shall  be  judicially  noticed. 

(4.)  Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  both 
Houses  of  Parliament,  if  Parliament  be  in  session  at  the  time  of  making 
thereof,  or,  if  not,  then  as  soon  as  practicable  after  the  beginning  of  the 
then  next  session  of  Parliament,  and  they  shall  also  be  advertised  twice  in 
the  official  journal  to  be  issued  by  the  comptroller. 
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(5.)  If  either  House  of  Parliament,  within  the  next  forty  days  after 
any  rules  have  been  so  laid  before  such  House,  resolve  that  such  rules  or  any 
of  them  ought  to  be  annulled,  the  same  shall  after  the  date  of  such  resolu- 
tion be  of  no  effect, without  prejudice  to  the  validity  of  anything  done  in  the 
meantime  under  such  rules  or  rule  or  to  the  making  of  any  new  rules 
or  rule. 

102.  The  comptroller  shall,  before  the  first  day  of  June  in  every  year, 
cause  a  report  respecting  the  execution  by  or  under  him  of  this  Act  to  bo 
laid  before  both  Houses  of  Parliament,  and  therein  shall  include  for  the 
year  to  which  each  report  relates  all  general  rules  made  in  that  year  under 
or  for  the  purposes  of  this  Act,  and  an  account  of  all  fees,  ssdaries,  and 
allowances,  and  other  money  received  and  paid  under  this  Act. 


Tntemational 
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International  and  Colonial  ArrangemetUs. 

103. — (1.)  If  Her  Majesty  is  pleased  to  make  any  arrangement  with  the 
government  or  governments  of  any  foreign  state  or  states  for  mutual 
protection  of  inventions,  designs,  and  trade  marks,  or  any  of  them,  then  any 
person  who  has  applied  for  protection  for  any  invention,  design,  or  trade 
mark  in  any  such  state,  shall  be  entitled  to  a  patent  for  his  invention  or  to 
registration  of  his  design  or  trade  mark  (as  the  case  may  be)  under  this  Act, 
in  priority  to  other  applicants ;  and  such  patent  or  registration  shall  have 
the  same  date  as  the  date  of  the  protection  obtained  [a)  in  such  foreign 
state  : 

Provided  that  his  application  is  made,  in  the  case  of  a  patent  within  seven 
months,  and  in  the  case  of  a  design  or  trade  mark  within  four  months,  from 
his  applying  for  protection  in  the  foreign  state  with  which  the  arrangement 
is  in  force  : 

Provided  that  nothing  in  this  section  contained  shall  entitle  the  patentee 
or  proprietor  of  the  design  or  trade  mark  to  recover  damages  for  infringe- 
ments happening  prior  to  the  date  of  the  actual  acceptance  of  hLs  complete 
specification,  or  the  actual  registration  of  his  design  or  trade  mark  in  this 
country,  as  the  case  may  be : 

(2.)  The  publication  in  the  United  Kingdom,  or  the  Isle  of  Man  during 
the  respective  periods  aforesaid  of  any  description  of  the  invention,  or  the 
use  therein  during  such  periods  of  the  invention,  or  the  exhibition  or  use 
therein  during  such  periods  of  the  design,  or  the  publication  therein  during 
such  periods  of  a  description  or  representation  of  the  design,  or  the  use 
therein  during  such  periods  of  the  trade  mark,  shall  not  invalidate  the  patent 
which  may  be  granted  for  the  invention,  or  the  registration  of  the  design  or 
trade  mark : 

(3.)  The  application  for  the  grant  of  a  patent,  or  the  registration  of  a 
design,  or  the  registration  of  a  trade  mark  under  this  section,  must  be  made 
in  the  same  manner  as  an  ordinary  application  under  this  Act :  Pro^-ided 
that,  in  the  case  of  trade  marks,  any  trade  mark  the  registration  of  which 
has  been  duly  applied  for  in  the  country  of  origin  may  be  registered  under 
this  Act  : 

(4.)  The  provisions  of  this  section  shall  apply  only  in  the  case  of  those 
foreign  states  with  respect  to  which  Her  Majesty  shall  from  time  to  time 
by  Order  in  Council  declare  them  to  be  applicable,  and  so  long  only  in  the 
case  of  each  state  as  the  Order  in  Council  shall  continue  in  force  with  respect 
to  that  state. 

104. —  (1.)  "WTiere  it  is  made  to  appear  to  Her  Majestj'  that  the  legislature 
of  any  British  possession  has  made  satisfactory  provision  for  the  protection 
of  inventions,  designs,  and  trade  marks,  patented  or  registered  in  this 
country,  it  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
CouncU,  to  apply  the  provisions  of  the  last  preceding  section,  with  such 
variations  or  additions,  if  any,  as  to  Her  Majesty  in  Council  may  seem  fit, 
to  such  British  possession. 

(2.)  An  Order  in  Council  under  this  Act  shall,  from  a  date  to  be  mentioned 
for  the  purpose  in  the  Order,  take  effect  as  if  its  provisions  had  been  con- 
tained in  this  Act ;  but  it  shall  be  lawful  for  Her  Majesty  in  Council  to 
revoke  any  Order  in  Council  made  tinder  this  Act. 


(a)  48  &  49  Vict.  c.  63,  s.  6. 
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Offences. 

105. — (1.)  Any  person  who  represents  that  any  article  sold  by  him  is  a  Penalty  on 
patented  article,  when  no  patent  has  been  granted  for  the  same,  or  describes  gpiyn^'^rti'^ea 
any  design  or  trade  mark  applied  to  any  article  sold  by  him  as  registered  to  be  patented. 
which  is  not  so,  shall  be  liable  for  every  oifence  on  summary  con^dction  to  a 
fine  not  exceeding  five  pounds. 

(2.)  A  person  shall  be  deemed,  for  the  purposes  of  this  enactment,  to 
represent  that  an  article  is  patented  or  a  design  or  a  trade  mark  is  registered, 
if  he  sells  the  article  with  the  word  "  patent, "  "patented,"  "registered," 
or  any  word  or  words  expressing  or  implying  that  a  patent  or  registration 
has  been  obtained  for  the  article  stamped,  eng^raved,  or  impressed  on,  or 
otherwise  applied  to,  the  article. 

106.  Any  person  who,  without  the  authoi"ity  of  Her  Majesty,  or  any  of  Penalty  on 
the  Royal  Family,  or  of  any  Government  Department,  assumes  or  uses  in  unauthorised 
connexion  with  any  trade,  business,  calling,  or  profession,  the  Royal  arms,    jj^yS  ai^  ° 
or  arms  so  nearly  resembling  the  same  as  to  be  calculated  to  deceive,  in  such 

a  manner  as  to  be  calculated  to  lead  other  persons  to  beUeve  that  he  is  carrying 
on  his  trade,  business,  calling,  or  profession  by  or  under  such  authority  as 
aforesaid,  shall  be  hable  on  summary  conviction  to  a  fine  not  exceeding 
twenty  pounds. 

Scotland ;  Ireland;  S;c. 

107.  In  any  action  for  infringement  of  a  patent  in  Scotland  the  provisions  Saving  for 
of  this  Act,  with  respect  to  calling  in  the  aid  of  an  assessor,  shall  apply,  and  gg^i^jj^ 
the  action  shall  be  tried  without  a  jury,  unless  the  court  shall  otherwise 

dii'ect,  but  otherwise  nothing  shall  affect  the  jurisdiction  and  forms  of 
process  of  the  courts  in  Scotland  in  such  an  action,  or  in  any  action  or  pro- 
ceeding respecting  a  patent  hitherto  competent  to  those  courts. 

For  the  purposes  of  this  section  "  court  of  appeal"  shall  mean  any  court 
to  which  such  action  is  appealed.  Summary  nro- 

108.  In  Scotland  any  offence  under  this  Act  declared  to  be  punishable  ceedings  in 
on  summary  conviction  may  be  prosecuted  in  the  sheriff  court.  Scotland. 

109. — (1.)  Proceedings  in  Scotland  for  revocation  of  a  patent  shall  be  in  Proceedings  for 
the  form  of  an  action  of  reduction  at  the  instance  of  the  Lord  Advocate,  or  revocation  of 
at  the  instance  of  a  party  having  interest  with  his  concurrence,  which  con-   P'^*'®°*  ^ 
currence  may  be  given  on  just  cause  shown  only. 

(2.)  Service  of  all  writs  and  summonses  in  that  action  shall  be  made 
according  to  the  forms  and  practice  existing  at  the  commencement  of  this 
Act. 

110.  All  parties  shall,  notwithstanding  anything  in  this  Act,  have  in  ^^^^iesTn  ° 
Ireland  their  remedies  under  or  in  respect  of  a  patent  as  if  the  same  had  been  Ireland, 
granted  to  extend  to  Ireland  only. 

111.— (1.)  The  provisions  of  this  Act  conferring  a  special  jurisdiction  on  ^r°f^ig^^n 
the  court  as  defined  by  this  Act,  shall  not,  except  so  far  as  the  jurisdiction  of  courts, 
extends,  affect  the  jurisdiction  of  any  court  in  Scotland  or  Ireland  in  any 
proceedings  relating  to  patents  or  to  designs  or  to  trade  marks ;  and,  with 
reference  to  any  such  proceedings  in  Scotland,  the  term  "the  court"  shall 
mean  any  Lord  Ordinary  of  the  Court  of  Session,  and  the  term  "  Court  of 
Appeal  "  shall  mean  either  Division  of  the  said  Court ;  and,  with  reference 
to  any  such  proceedings  in  Ireland,  the  terms  "  the  Court,"  and  "  the  Court 
of  Appeal,"  respectively  mean  the  High  Court  of  Justice  in  Ireland  and 
Her  Majesty's  Court  of  Appeal  in  Ireland. 

(2.)  If  any  rectification  of  a  register  under  this  Act  is  required  in  pursuance 
of  any  proceeding  in  a  court  in  Scotland  or  Ireland,  a  copy  of  the  order, 
decree,  or  other  authority  for  the  rectification,  shall  be  served  on  the  comp- 
troller, and  he  shall  rectify  the  register  accordingly. 

112.  This  Act  shall  extend  to  the  Isle  of  Man,  and—  Isle  of  Man. 

(1.)  i^othing  in  this  Act  shall  affect  the  jurisdiction  of  the  courts  in  the 
Isle  of  Man,  in  proceedings  for  infringement  or  in  any  action  or  pro- 
ceeding respecting  a  patent,  design,  or  trade  mark  competent  to 
those  courts ; 

(2.)  The  punishment  for  a  misdemeanor  under  this  Act  in  the  Isle  of  Man 
shall  be  imprisonment  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  a  fine  not  exceeding 
one  hundred  pounds,  at  the  discretion  of  the  court ; 
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(3.)  Any  offence  under  this  Act  committed  in  the  Isle  of  Man  which  wonld 
in  England  be  punishable  on  summary  conviction  may  be  prose- 
cuted, and  any  fine  in  respect  thereof  recovered  at  the  instance  of 
any  person  aggrieved,  in  tne  manner  in  which  offences  punishable 
on  summary  conviction  may  for  the  time  being  be  prosecuted. 


Repeal  and 
Raving  for  past 
operation  of 
repealed  enact- 
ments, &c. 


Former  re^sters 
to  be  deemed 
continued. 


Saving  for 
existing  rules. 


Saving  for 
prerogative. 


General  defini- 
tions. 


Repeal;  Transitional  Frovision*  ;  Savings. 

113.  The  enactments  described  in  the  Third  Schedule  to  this  Act  arc 
hereby  repealed.     But  this  repeal  of  enactments  shall  not — 

(a)  Affect  the  past  operation  of  any  of  those  enactments,  or  any  patent  or 

copyright  or  right  to  use  a  trade  mark  granted  or  acquired,  or 
application  pending,  or  appointment  made,  or  compensation  granted, 
or  order  or  direction  made  or  given,  or  right,  privilege,  obligation, 
or  liability  acquired,  accrued,  or  incurred,  or  anything  duly  done 
or  suffered  under  or  by  any  of  those  enactments  before  or  at  the 
commencement  of  this  Act ;  or 

(b)  Interfere  with  the  institution  or  prosecution  of  any  action  or  proceed- 

ing, civil  or  criminal,  in  respect  thereof,  and  any  such  proceeding 
may  be  carried  on  as  if  this  Act  had  not  been  passed  ;  or 

(c)  Take  away  or  abridge  any  protection  or  benefit  in  relation  to  any  such 

action  or  proceeding. 

114. — (1.)  The  registers  of  patents  and  of  proprietors  kept  under  any 
enactment  repealed  by  this  Act  shall  respectively  be  deemed  parts  of  the 
sfime  book  as  the  register  of  patents  kept  under  this  Act. 

(2.)  The  registers  of  designs  and  of  trade  marks  kept  under  any  enactment 
repealed  by  this  Act  shall  respectively  be  deemed  parts  of  the  same  book  as 
the  register  of  designs  and  the  register  of  trade  marks  kept  imder  this  Act. 

115.  All  general  rules  made  by  the  Lord  Chancellor  or  by  any  other 
authority  under  any  enactment  repealed  by  this  Act,  and  in  force  at  the 
commencement  of  this  Act,  may  at  any  time  after  the  passing  of  this  Act  be 
repealed  altered  or  amended  by  the  Board  of  Trade,  as  if  they  had  been  made 
by  the  Board  imder  this  Act,  but  so  that  no  such  repeal  alteration  or  amend- 
ment shall  take  effect  before  the  commencement  of  this  Act ;  and,  subject  as 
aforesaid,  such  general  rules  shall,  so  far  as  they  are  consistent  with  and  are 
not  superseded  by  this  Act,  continue  in  force  as  if  they  had  been  made  by  the 
Board  of  Trade  under  this  Act. 

116.  Nothing  in  this  Act  shall  take  away  abridge  or  prejudicially  affect 
the  prerogative  of  the  Crown  in  relation  to  the  granting  of  any  letters  patent 
or  to  the  withholding  of  a  grant  thereof. 

General  Definitions. 

117. — (1.)  In  and  for  the  purposes  of  this  Act,  unless  the  context  other- 
wise requires, — 

"  Person  "  includes  a  body  corporate  : 

"The  court  "  means  (subject  to  the  provisions  for  Scotland,  Ireland,  and 
the  Isle  of  Man)  her  Majesty's  High  Court  of  Justice  in  England : 

"Law  officer  "  means  her  Majesty's  Attorney-General  or  SoUcitor- General 
for  England : 

"  The  Treasury"  means  the  Commissioners  of  her  Majesty's  Treasury  : 

"Comptroller"  means  the  Comptroller-Greneral  of  Patents,  Designs,  and 
Trade  Marks : 

"  Prescribed  "  means  prescribed  by  any  of  the  schedules  to  this  Act,  or 
by  general  rules  under  or  within  the  meaning  of  this  Act : 

"British  possession"  means  any  territory  or  place  situate  within  her 
Majesty's  dominions,  and  not  being  or  forming  part  of  the  United  Kingdom, 
or  of  the  Channel  Islands,  or  of  the  Isle  of  Man,  and  all  territories  and  places 
under  one  legislature,  as  hereinafter  defined,  are  deemed  to  be  one  British 
possession  for  the  purposes  of  this  Act : 

"Legislature"  includes  any  person  or  persons  who  exercise  legislative 
authority  in  the  British  possession  ;  and  where  there  are  local  legislatures  as 
well  as  a  central  legislature,  means  the  central  legislature  only. 

In  the  application  of  this  Act  to  Ireland,  "  summary  conviction  "  means  a 
conviction  under  the  Summary  Jurisdiction  Acts,  that  is  to  say,  with  refe- 
rence to  the  Dublin  Metropolitan  Police  District  the  Acts  r^;ulating  tixe 
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duties  of  justices  of  the  peace  and  of  the  police  for  such  district,  and  else- 
where in  Ireland  the  Petty  Sessions  (Ireland)  Act,  1851,  and  any  Act 
amending  it. 


SCHEDULES. 


THE  FIRST  SCHEDULE. 
FoBMS  OF  Application,  &c. 

EOEM  A. 

FoEM  OF  Application  foe  Patent. 

I,  {a)  John  Smith,  of  29,  Perry  Street,  Birmingham,  in  the  county  of 
Wariviek,  Engineer,  do  solemnly  and  sincerely  declare  that  I  am  in  posses- 
sion of  an  invention  for  [h)  '■^Improvements  in  Sewing  Machines ;''''  that  I  am 
the  true  and  first  inventor  thereof ;  and  that  the  same  is  not  in  use  by  any 
other  person  or  persons  to  the  best  of  my  knowledge  and  belief ;  and  I 
humbly  pray  that  a  patent  may  be  granted  to  me  for  the  said  invention. 

And  I  make  the  above  solemn  declaration  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations 
Act,  1835. 


Declared  at  Birmingham,  in  the  county  of 
,18     . 

Before  me, 
[d) 


[c)  John  Smith, 
Warwick,   this  day  of 


Section  5. 


(a)  Here  insert 
name,  address 
and  calling  of 
inventor. 
(6)  Here  insert 
title  of  inven- 
tion. 


(c)  Signature  of 
inventor. 


James  Adams, 

Justice  of  the  Peace. 


Note. — Where  the  above  declaration  is  made  out  of  the  United  Kingdom, 
the  words  "  and  by  virtue  of  the  Statutory  Declarations  Act,  1835,"  must 
be  omitted ;  and  the  declaration  must  be  made  before  a  British  consular 
officer,  or  where  it  is  not  reasonably  practicable  to  make  it  before  such  officer, 
then  before  a  public  officer  duly  authorized  in  that  behalf. 


(d)  Signature 
and  title  of  the 
officer  before 
■whom  the 
declaration  is 
made. 


FoEM  B. 

FoEM  OF  Peovisional  Specification. 

Improvements  in  Sewing  Machines  {a).  [a]  Here  insert 

title  as  in 
I,    (b)  John   Smith,    of   29,   Perry  Street,   Birmingham,   in    the   county  of  declaration. 
Warwick,  Engineer,  do  hereby  declare  the  nature  of  my  invention  for  "  Im-  it'ti^^mifh-^^ 
provements  in  Sewing  Machines,''''  to  be  as  follows  (c)  : —  '"^  "'    '^'^° 


18 


Dated  this  day  of 

Note. — No  stamp  is  required  on  this  document 


{d)  John  Smith. 


name,  address, 
and  calling  of 
inventor  as  in 
declaration. 
(e)  Here  insert 
short  description 
of  invention. 
{(l)  Signature  of 
inventor. 
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(n)  Here  insert 
title,  as  in 
declaration. 

{!))  Here  insert 
numo,  iiddresM, 
and  cnllin^r  of 
inventor,  lui  in 
deeliu-ation. 

((■)  Here  insert 
full  description 
of  invention. 

(<0  Here  state 
distinctly  the 
features  of 
novelty  claimed. 

(*)  Signature  of 
mventor. 


FoBU  0. 

Form  of  Complete  Specifioatioit, 

Improvements  in  Sewing  Machineit.     (a) 


I,  {b)  John  Smith,  of  29,  Perry  Street,  Jiirmint/ham,  in  the  county  of 
Warwick,  Engineer,  do  hereby  declare  the  nature  of  my  invention  for  "  Im- 
proveinentu  in  Sewing  Mnchinai,''^  and  in  what  manner  the  8amo  is  to  be 
performed,  to  be  particularly  described  and  ascertained  in  and  by  the  follow- 
ing statement  (r) : — 

•  *  •  •  • 

Having  now  particularly  described  and  ascertained  the  nature  of  my  said 
invention  and  in  what  manner  the  same  is  to  bo  performed,  I  declare  that 
what  I  claim  is  [d). 

1. 

2. 

3,  &c. 

{e)  John  Smith. 

Dated  this  day  of  ,  18     . 


Section  33.  FoBM  D. 

Form  of  Patent. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  defender  of  the  faith :  to  all  to  whom  these  presents 
shall  come  greeting : 

Whereas  John  Smith,  of  29,  Perry  Street,  Birmingham,  in  the  county  of 
Waruick,  Engineer,  hath  by  his  solemn  declaration  represented  unto  us  that 
he  is  in  possession  of  an  invention  for  "Improvements  in  Setcing  Machines," 
that  he  is  the  true  and  first  inventor  thereof,  and  that  the  same  is  not  in  use 
by  any  other  person  to  the  best  of  his  knowledge  and  belief : 

And  whereas  the  said  inventor  hath  humbly  prayed  that  we  would  be 
graciously  pleased  to  grant  unto  him  (hereinafter  together  with  his  execu- 
tors, administrators,  and  assigns,  or  any  of  them,  referred  to  as  the  said 
patentee)  our  royal  letters  patent  for  the  sole  use  and  advantage  of  his  said 
invention : 

And  whereas  the  said  inventor  hath  by  and  in  his  complete  specification 
particularly  described  the  nature  of  his  invention  : 

And  whereas  we  being  willing  to  encourage  all  inventions  which  may  be 
for  the  public  good,  are  graciously  pleased  to  condescend  to  his  request : 

Know  ye,  therefore,  that  we,  of  our  especial  grace,  certain  Imowledge, 
and  mere  motion  do  by  these  presents,  for  us,  our  heirs  and  successors,  give 
and  grant  unto  the  said  patentee  our  especial  license,  full  power,  sole  privi- 
lege, and  authority,  that  the  said  patentee  by  himself,  his  agents,  or  licensees, 
and  no  others,  may  at  all  times  hereafter  during  the  term  of  years  herein 
mentioned,  make,  use,  exercise,  and  vend  the  said  invention  within  our 
United  Kingdom  of  Great  Britain  and  Ireland,  and  Isle  of  Man,  in  such 
manner  as  to  him  or  them  may  seem  meet,  and  that  the  said  paEentee  shall 
have  and  enjoy  the  whole  profit  and  advantage  from  time  to  time  accruing 
by  reason  of  the  said  invention,  during  the  term  of  fourteen  years  from  the 
date  hereunder  written  of  these  presents:  And  to  the  end  that  the  said 
patentee  may  have  and  enjoy  the  sole  use  and  exercise  and  the  full  benefit 
of  the  said  invention,  we  do  by  these  presents  for  us,  our  heirs  and  successors, 
strictly  command  all  our  subjects  whatsoever  within  our  United  Kingdom 
of  Great  Britain  and  Ireland,  and  the  Isle  of  Man,  that  they  do  not  at 
any  time  during  the  continuance  of  the  said  term  of  fourteen  years  either 
directly  or  indirectly  make  use  of  or  put  in  practice  the  said  invention, 
or  any  part  of  the  same,  nor  in  anywise  imitate  the  same,  nor  make  or 
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cause  to  be  made  any  addition  thereto  or  subtraction  therefrom,  whereby 
to  pretend  themselves  the  inventors  thereof,  without  the  consent,  licence  or 
agreement  of  the  said  patentee  in  writing  under  his  hand  and  seal,  on  pain 
of  incurring  such  penalties  as  may  be  justly  inflicted  on  such  offenders  for 
their  contempt  of  this  our  royal  command,  and  of  being  answerable  to  the 
patentee  according  to  law  for  his  damages  thereby  occasioned :  provided 
that  these  our  letters  patent  are  on  this  condition,  that,  if  at  any  time 
during  the  said  term  it  be  made  to  appear  to  us,  our  heirs,  or  successors,  or 
any  six  or  more  of  our  privy  council,  that  this  our  grant  is  contrary  to  law, 
or  prejudicial  or  inconvenient  to  our  subjects  in  general,  or  that  the  said 
inveution  is  not  a  new  invention  as  to  the  public  use  and  exercise  thereof 
within  our  United  lOngdom  of  Great  Britain  and  Ireland,  and  Isle  of  Man, 
or  that  the  said  patentee  is  not  the  first  and  true  inventor  thereof  within 
this  realm  as  aforesaid,  these  our  letters  patent  shall  forthwith  deter- 
mine, and  be  void  to  all  intents  and  purjioses,  notwithstanding  anything 
hereinbefore  contained :  provided  also,  that  if  the  said  patentee  shall  not  pay 
all  fees  by  law  required  to  be  paid  in  respect  of  the  grant  of  these  letters 
patent,  or  in  respect  of  any  matter  relating  thereto  at  the  time  or  times, 
and  in  manner  for  the  time  being  by  law  provided ;  and  also  if  the  said 
patentee  shall  not  supply  or  cause  to  be  supplied,  for  our  service,  all  such 
articles  of  the  said  invention  as  may  be  required  by  the  officers  or  com- 
missioners administering  any  department  of  our  service  in  such  manner,  at 
such  times,  and  at  and  upon  such  reasonable  prices  and  terms  as  shall  bo 
settled  in  manner  for  the  time  being  by  law  provided,  then,  and  in  any  of 
the  said  cases,  these  our  letters  patent,  and  all  privileges  and  advantages 
whatever  hereby  granted  shall  determine  and  become  void  notwithstanding 
anything  hereinbefore  contained :  Provided  also  that  nothing  herein  con- 
tained shall  prevent  the  granting  of  licences  and  in  such  manner  and  for  such 
considerations  as  they  may  by  law  be  granted  :  And  lastly,  we  do  by  these 
presents  for  us,  our  heirs  and  successors,  grant  unto  the  said  patentee  that 
these  our  letters  patent  shall  be  construed  in  the  most  beneficial  sense  for  the 
advantage  of  the  said  patentee.  In  witness  whereof  we  have  caused  these 
our  letters  to  be  made  patent  this  one  thousand  eight  hundred 

and  and  to  be  sealed  as  of  the  one  thousand  eight  hundred 

and 


FOEM  E.  Section  47. 

FoEM  OF  Application  foe  Registration  of  Design. 

day  of  ,  18     . 

You  are  hereby  requested  to  register  the  accompanying  design,  in  («).  Here  insert 

Class             ,  in  the  name  of  (a)              of             ,  who  claims  to  be  the  pro-  '^'^j^'Si'"^  name 

prietor  thereof,  and  to  return  the  same  to                 .  tijg  individual 

Statement  of  nature  of  design                 .  or  fli-m. 

Registration  fees  enclosed,  £         , ,         s. 

To  the  Comptroller, 

Patent  Office, 

25,  Southampton  Buildings,  Chancery  Lane,  W.C. 

(Signed) 
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Section  62. 


(a)  Here  insert 
legibly  the 
name,  address, 
and  business  ot 
the  individual 
or  firm. 


Section  21. 


46  &  47  Vict.  cap.  57. 

FOBM  F. 

FoBX  OF  Application  fob  Reoistbation  of  Tbade  Ma.bk. 


(One  representation  to  be  fixed  within 
this  square,  and  two  others  on  separate 
sheets  of  foolscap  of  same  size.) 


(Representations  of  a  larger  size  may 
be  folded,  but  must  be  mounted  upon 
linen  and  affixed  hereto.) 


You  are  hereby  requested  to  register  the  accompanying  trade  mark 
[7«  Clcus  ,  iron  in  bars,  sheets,  and  plates  ;  in  Class  ,  steam  engines 

and  boilers  ;  and  in  Class  ,  warming  apparatus'],  in  the  name  of  («),  who 

claims  to  be  the  proprietor  thereof. 

Registration  fees  enclosed,  £,         ,,         s. 

To  the  Comptroller, 

Patent  Office, 

2.5,  Southampton  Buildings,  Chancery  Lane,  TI'.C. 

(Signed) 
Note. — If  the  trade  mark  has  been  in  use  before  August  13,  1876,  state 
length  of  user. 

THE  SECOND  SCHEDULE. 

Fees  on  instruments  for  obtaining  Talents,  and  renewal. 

(a)    Up  to  sealing. 

£    s.    d.       £    s.   d. 

On  application  for  provisional  protection 1     0     0 

On  filuig  complete  specification 3     0     0 

4     0     0 

or  

On  filing  complete  specification  with  first  application 4     0    0 

(i)  Further  before  end  of  four  years  from  date  of  patent. 
On  certificate  of  renewal    50    0     0 

(c)  Further  before  end  of  seven  yean,  or  in  the  case  of  patents  granted  after  the 
commencement  of  this  Act,  before  the  end  of  eight  years  from  date  of  patent. 

On  certificate  of  renewal    100     0     0 


Or  in  lieu  of  the  fees  of  £oO  and  £100  the  follouing  annual  fees  : — 
Before  the  expiration  of  the  fourth  year  from  the  date  of  the  patent     10     0    0 

t,  fifth  >>  » 

,,  sixth  ,,  ,, 

,,  seventh  ,,  ,, 

„  eighth  ,,  „ 

„  ninth  „  ,, 

„  tenth  ,,  „ 

„  eleventh  ,,  ,, 

,,  twelfth  ,,  ,, 

„  thirteenth  ,,  „ 


10 

0 

0 

10 

0 

0 

10 

0 

0 

16 

0 

0 

15 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 
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THE  THIRD  SCHEDULE. 
Enactments  repealed. 


Section  113. 


21  James  I.  c.  3   . . . 
[1623.] 

5  &  6  Will.  4,  c.  62. 

[1835.] 

In  part. 
5  &  6  Will.  4,  c.  83. 

[1835.] 
2  &  3  Vict.  c.  67  . . . 

[1839.] 


5  &  6  Vict.  c.  100    . 

[1842.] 

6  &  7  Vict.  c.  65  . . . 

[1843.] 

7  &  8  Vict.  c.  69  [a) . 

[1844.] 
In  part. 


13  &  14  Vict.  0.  104. 
[1850.] 

15  &  16  Vict.  c.  83  . 

[1852.] 

16  &  17  Vict.  c.  5    . 

[1853.] 


16  &  17  Vict.  c.  115. 
[1853.  ] 


21  &  22  Vict.  c.  70 
[1858.] 


22  Vict.  c.  13 
[1859.] 


24  &  25  Vict.  c.  73 

[1861.] 
28  &  29  Vict.  c.  3 

[1865.] 
33  &  34  Vict.  c.  27 

[1870.] 
33  &  34  Vict.  c.  97 

[1870.] 


The  Statute  of  Monopolies. 
In  part  ;  namely, — 

Sections,  ten,  eleven,  and  twelve. 
The  Statutory  Declarations  Act,  1835. 
In  part ;  namely, — 
Section  eleven. 
An  Act  to  amend  the  law  touching  letters  patent  for 

inventions. 
An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  intituled 
"An  Act  to  amend  the  law  touching  letters  patent 
for  inventions." 
An  Act  to  consolidate  and  amend  the  laws  relating 
to  the  copyright  of  designs  for  ornamenting  articles 
of  manufacture. 
An  Act  to  amend  the  laws  relating  to  the  copyright 

of  designs. 
An  Act  for  amending  an  Act  passed  in  the  fourth 
year  of  the  reign  of  his  late  Majesty,  intituled 
"An  Act  for  the  better  administration  of  justice 
in  his  Majesty's  Privy  Council,  and  to  extend 
its  jurisdiction  and  powers." 
In  part ;  namely, — 

Sections  two  to  five,  both  included. 
An  Act  to  extend  and  amend  the  Acts  relating  to  the 

copyright  of  designs. 
The  Patent  Law  Amendment  Act,  1852. 

An  Act  to  substitute  stamp  duties  for  fees  on  passing 
letters  patent  for  inventions,  and  to  provide  for  the 
purchase  for  the  public  use  of  certain  indexes  of 
specifications. 

An  Act  to  amend  certain  provisions  of  the  Patent 
Law  Amendment  Act,  1852,  in  respect  of  the  trans- 
mission of  certified  copies  of  letters  patent  and 
specifications  to  certain  o£B[ces  in  Edinburgh  and 
Dublin,  and  otherwise  to  amend  the  said  Act. 

An  Act  to  amend  the  Act  of  the  fifth  and  sixth  years 
of  her  present  Majesty,  to  consolidate  and  amend 
the  laws  relating  to  the  copyright  of  designs  for 
ornamenting  articles  of  manufacture. 

An  Act  to  amend  the  law  concerning  patents  for 
inventions  with  respect  to  inventions  for  improve- 
ments in  instruments  and  munitions  of  war. 

An  Act  to  amend  the  law  relating  to  the  copyright 
of  designs. 

The  Industrial  Exhibitions  Act,  1865. 

The  Protection  of  Inventions  Act,  1870. 

The  Stamp  Act,  1870. 
In  part ;  namely, — 

Section  sixty-five,  and  in  the  schedule  the 
words  and  figures. 
' '  Certificate  of  the  registration  of  a  design . .  £5     0     0 
And  see  section  65." 


(«)  Jfoie. — Sections  six  and  seven  of  this  Act  are  repealed  by  the  Statute 
Law  Revision  (No.  2)  Act,  1874. 
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48  &  49  Vict.  cap.  63. 


38  &  39  Vict.  c.  91  . . 
[1876.] 

38  &  39  Vict.  c.  93  . . 

[1876.] 

39  &  40  Vict.  c.  33  . . 

[1876.] 

40  &41  Vict.  c.  37  .. 

[1877.] 

43  &  44  Vict.  0.  10  .. 

[1880.] 

46  &  46  Vict.  c.  72  . . 
[1882.] 


The  Trade  Marks  Registration  Act,  1875. 

The  Copyright  of  Designs  Act,  1876. 

The  Trade  Mark8  Registration    Amendment  Act, 

1876. 
The  Trade  Marks  Registration  Extension  Act,  1877. 

The  Great  Seal  Act,  1880. 
In  part ;  namely, — 
Section  five. 
The  Revenue,  Friendly  Societies,  and  National  Debt 
Act,  1882. 
In  part ;  namely, — 
Section  sixteen. 


Construction 
and  short  title. 


Amendment  of 
8.  6  of  46  &  47 
Vict.  c.  57. 


5  &  G  "Will.  4, 
c.  62. 

Amendment  of 
SR.  8,  9,  and  12  of 
46  &  47  Vict. 
c.  67. 


Specifications, 
&c.  not  to  be 
published  unless 
application 
accepted. 
Power  to  grant 
patents  to 
sevei'al  persons 
jointl}-. 


48  &  49  Vict.  c.  63. 

An  Act  to  Amend  the  Patents,  Designs,  and  Trade  Marks  Ad,  1883. 

114th  August,  1885.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  CiommoDS,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  shall  be  construed  as  one  with  the  Patents,  Designs,  and 
Trade  Marks  Act,  1883  (in  this  Act  referred  to  as  the  principal  Act). 

This  Act  may  be  cited  as  the  Patents,  Designs,  and  Trade  Marks  (Amend- 
ment) Act,  1885,  and  this  Act  and  the  principal  Act  mav  be  cited  together 
as  the  Patents,  Designs,  and  Trade  Marks  Acts,  1883  and  1885. 

2.  Whereas  subsection  two  of  section  five  of  the  principal  Act  requires  a 
declaration  to  be  made  by  an  applicant  for  a  patent  to  the  effect  in  that  sub- 
section mentioned,  and  doubts  have  arisen  as  to  the  nature  of  that  declara- 
tion, and  it  is  expedient  to  remove  such  doubts :  Be  it  therefore  enacted  that: 

The  declaration  mentioned  in  subsection  two  of  section  five  of  the  principal 
Act  may  be  either  a  statutory  declaration  under  the  Statutory  Declarations 
Act,  1835,  or  not,  as  may  be  from  time  to  time  prescribed. 

3.  Whereas  under  the  principal  Act,  a  complete  specification  is  required 
(by  section  eight)  to  be  left  within  nine  months,  and  (by  section  nine)  to  be 
accepted  within  twelve  months,  from  the  date  of  application,  and  a  patent  is 
required  by  section  twelve  to  be  sealed  within  fifteen  months  from  the  date 
of  application,  and  it  is  expedient  to  empower  the  comptroller  to  extend  in 
certain  cases  the  said  times :  Be  it  therefore  enacted  as  follows : 

A  complete  specification  may  be  left  and  accepted  within  such  extended 
times,  not  exceeding  one  month  and  three  months  respectively  after  the  said 
nine  and  twelve  months  respectively  as  the  comptroller  may  on  payment  of 
the  prescribed  fee  allow,  and  where  such  extension  of  time  has  been  allowed, 
a  further  extension  of  four  months  after  the  said  fifteen  months  shall  be 
allowed  for  the  sealing  of  the  patent ;  and  the  principal  Act  shall  have  effect 
as  if  any  time  so  allowed  were  addded  to  the  said  periods  specified  in  the 
principal  Act. 

4.  Where  an  application  for  a  patent  has  been  abandoned,  or  become  void, 
the  specification  or  specifications  and  drawings  (if  any)  accompanying  or 
left  in  connexion  with  such  application,  shall  not  at  any  time  be  open  to 
public  inspection  or  be  published  by  the  comptroller. 

6.  Whereas  doubts  have  arisen  whether  under  the  principal  Act  a  patent 
may  lawfully  be  granted  to  several  persons  jointly,  some  or  one  of  whom 
only  are  or  is  the  true  and  first  inventors  or  inventor ;    be  it  therefore 
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enacted  and  declartKl  that  it  has  been  and  is  lawful  under  the  principal  Act 
to  grant  such  a  patent. 

6.  In  subsection  one  of  section  one  hundred  and  three  of  the  principal  Amendment  of 
Act,  the  words  "  date  of  the  application  "  shall  be  substituted  for  the  words  yjct^c  57^  *^ 
"  date  of  the  protection  obtained." 


49  Vict.  c.  23. 

An  Act  to  amend  the  Companies  Acta  of  1862,  1867,  1870,  1877,  1879, 
1880,  and  1883. 

l-ith  June,  1886.] 

Whereas  it  has  become  expedient  to  amend  the  provisions  of  the  Companies  25  &  26  Vict. 
Act,  1862,  and  of  the  other  Acts  amending  the  same  hereinafter  recited,  in  c.  89. 
so  far  as  the  said  provisions  relate  to   the  liquidation  of  companies  in 
Scotland : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Companies  Act,  1886.  Short  title. 

2.  This  Act  shall,  so  far  as  consistent  with  the  tenor  thereof,  be  construed  Construction 
as  one  with  the  Companies  Acts,   1862,  1867,  1877,  1879,  1880,  and   1883,   of  Acts. 
and  the  Joint  Stock  Companies  Arrangement  Act,  1870,  and  the  said  Acts  25  &  26  Vict, 
and  this  Act  may  be  referred  to  as  the  Companies  Acts,  1862  to  1886.  3Q  ^'^i  yjgt_ 

3.  In  the  winding  up,  by  or  subject  to  the  supervision  of  the  court,  of  c.  131. 
any  company  under  the    Companies  Acts,    1862   to  1885,  whose  registered  40  &  41  Vict, 
office  is  in  Scotland,  where  the  winding  up  shall  commence  after  the  passing  ^2  &"43  vict 
of  this  Act,  the  following  provisions  shall  have  effect :  c.  76. 

(1.)  Such  winding  up  shall,  in  the  case  of  a  winding  up  by  the  court  as  at  43  Vict.  c.  19. 
the  commencement  thereof,  and  in  the  case  of  a  winding  up  subject  *^^  47  \ict. 
to  the  supervision  of  the  court  as  at  the  date  of  the  presentation  of  33  ^'34  yigt, 
the  petition,  on  which  a  supervision  order  is  afterwards  pronounced,   c.  104. 
be  equivalent  to  an  aiTestment  in  execution  and  decree  of  forth-   Effect  of 
coming,  and  to  an  executed  or  completed  poinding  ;  and  no  arrest-   diligence  within 
ment  or  poinding  of  the  funds  or  effects  of  the  company,  executed  inw-ulTby  ot 
on  or  after  the  sixtieth  day  prior  to  the  commencement  of  the  subject  to  super- 
winding  up  by  the  court,  or  to  the  presentation  of  the  petition  on  vision  of  coui't. 
which  a  supervision  order  is  made,  as  the  case  may  be,  shall  be 
effectual ;  and  such  funds  or  effects,  or  the  proceeds  of  such  effects, 
if  sold,  shall  be  made  forthcoming  to  the  liquidator :  Provided  that 
any  arrester  or  poinder,  before  the  date  of  such  winding  up,  or  of 
such  petition,  as  the  case  may  be,  who  shall  be  thus  deprived  of  the 
benefit  of  his  diligence,  shall  have  preference  out  of  such  funds  or 
effects  for  the  expense  bona  fide  incurred  by  him  in  such  diligence. 

(2.)  Such  winding  up  shall,  as  at  the  respective  dates  aforesaid,  be 
equivalent  to  a  decree  of  adjudication  of  the  heritable  estates  of  the 
company  for  payment  of  the  whole  debts  of  the  company,  principal 
and  interest,  accumulated  at  the  said  dates  respectively,  subject 
always  to  such  preferable  heritable  rights  and  securities  as  existed 
at  the  said  dates  and  are  valid  and  unchallengeable,  and  the  right 
to  poind  the  ground  hereinafter  provided. 

(3.)  The  provisions  of  sections  one  hundred  and  twelve  to  one  hundred  and 
seventeen  inclusive,  and  also  of  section  one  hundred  and  twenty,  of 
the  Bankruptcy  (Scotland)  Act,  1856,  shall,  so  far  as  consistent  19  &  20  Vict, 
with  the  tenor  of  the  recited  Acts,  apply  to  the  realization  of  ''•  '^^• 
heritable  estates  affected  by  such  heritable  rights  and  securities  as 
aforesaid  ;  and  for  the  purposes  of  this  Act  the  words  ' '  sequestra- 
tion ' '  and  ' '  trustee  ' '  occurring  in  said  sections  of  the  Bankruptcy 
(Scotland)  Act,  1856,  shall  mean  respectively  "liquidation"  and 
"liquidator";  and  the  expression  "the  lord  ordinary  or  the 
court  "  shall  mean  "  the  coiut "  as  defined  by  this  Act. 
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49  Vict.  cap.  23. 


Banking  of 
claims. 


Jurisdiction  of 
the  Ijord 
Ordinarj-  on  the 
liilbi  in  vaca- 
tion. 


25  &  26  Vict 


83  &  34  Vict, 
c.  104. 


(4.)  No  poinding?  of  the  ground  which  has  not  been  carried  into  execution 
by  sale  of  the  effects  sixty  day.s  before  the  respective  dates  aforesaid 
shall,  except  to  the  extent  hereinafter  provided,  be  available  in  any 
question  with  the  liquidator :  Provided  that  no  creditor  who  holds  a 
security  over  the  heritable  estate  preferable  to  the  rifjfht  of  the 
liquidator  shall  be  prevented  from  executing  a  jwinding  of  the 
ground  after  the  respective  dates  aforesaid,  but  such  ])oinding  shall 
in  competition  with  the  liquidator  be  available  only  for  the  interest 
on  the  debt  for  the  current  half-yearly  term,  and  for  the  arrears  of 
interest  for  one  year  immediately  before  the  commencement  of  such 
term. 
4.  In  the  winding  up  of  any  company  under  the  Companies  Acts,  1862  to 
1886,  whose  regis^tered  office  is  in  Scotland,  and  where  the  winding  up  shall 
commence  after  the  passing  of  this  Act,  the  general  and  Rpecial  rules  in 
regard   to   voting  and  ranking    for    payment  of  dividends,   provided    by 
the    Bankruptcy  (Scotland)   Act,     1856,    sections    forty-nine  to    sixty- six 
inclusive,  or  any  other  rules  in  regard  thereto  which  may  be  in  force  for  the 
time  being  in  the  sequestration  of  the  estates  of  bankrupts  in  Scotland,  shall, 
so  far  as  consistent  with  the  tenor  of  the  said  recited  Acts,  apply  to  creditors 
of  such  companies  voting  in  matters  relating  to  the  winding  up,  and  ranking 
for  payment  of  dividends  ;  and  for  this  purpose  sequestration  shall  be  taken 
to  mean  liquidation,  trustee  to  mean  liquidator,  and  sheriflE  to  mean  the  court. 
6.  Wherever  the  expression   "the  court  of  session"  occurs  in  the  said 
recited  Acts,  or  the  expression  "  the  court"  occurring  therein  or  in  this  Act 
refers  to  the  court  of  session  in  Scotland,  it  shall  mean  and  include  either 
division  thereof,  or,  in  the  event  of  a  remit  to  a  permanent  Lord  Ordinary, 
as  hereinafter  provided,  such  Lord  Ordinary,  during  session,  and  in  time  of 
vacation  the  Lord  Ordinary  on  the  Bills ;    and  in  regard  to  orders  or  judg- 
ments pronounced  by  the  said  Lord  Ordinary  on  the  Bills  in  vacation,  the 
following  provisions  shall  have  effect : — 

(1.)  No  order  or  judgment  pronounced  by  the  said  Lord  Ordinary  in 
vacation,  under  or  by  virtue,  in  whole  or  in  part,  of  the  following 
sections  of  the  said  recited  Acts,  shall  be  subject  to  review,  reduc- 
tion, suspension,  or  stay  of  execution,  videlicet,  of  the  Companies 
Act,  1862,  sections  ninety-one,  one  hundred  and  seven,  one  hundred 
and  fifteen,  one  hundred  and  seventeen,  and  one  hundred  and 
twenty-seven,  and  section  one  hundred  and  forty-nine  so  far 
as  it  authorises  the  court  to  direjt  meetings  of  creditors  or  contribu- 
tories  to  be  held,  and  that  portion  of  section  two  of  the  Joint  Stock 
Companies  Arrangement  Act,  1870,  which  authorises  the  court  to 
order  that  a  meeting  of  creditors  or  class  of  creditors  shall  be 
summoned  ;  and  also  sections  one  hundred  and  twenty-two  and  one 
hundred  and  twenty-three  of  the  Companies  Act,  1862,  so  far  aa 
they  may  affect  the  sections  above  enumerated. 
(2.)  All  other  orders  or  judgments  pronounced  by  the  said  Lord  Ordinary 
in  vacation  (except  as  after  mentioned)  shall  be  subject  to  review 
only  by  reclaiming  note,  in  common  form,  presented  (notwith- 
standing the  terms  of  section  one  hundred  and  twenty-four  of  the 
Companies  Act,  1862,)  within  fourteen  days  from  the  date  of  such 
order  or  judgment :  Provided  always,  that  such  oi-ders  or  judgments 
pronounced  by  the  said  Lord  Ordinary  in  vacation,  under  or  by 
virtue,  in  whole  or  in  part,  of  the  following  sections  of  the  Com- 
panies Act,  1862,  shall,  from  the  dates  of  such  orders  or  judgments, 
and  notwithstanding  any  reclaiming  note  against  the  same,  be 
carried  out  and  receive  effect  till  such  reclaiming  note  be  disposed  of 
by  the  court,  videhcet,  sections  eighty-five,  eighty-seven,  eighty- 
nine,  ninety-three  (except  in  regard  to  the  removal  or  remuneration 
of  liquidators),  ninety-five,  ninety-six  (except  in  regard  to  the 
power  to  sell),  one  hundred,  one  hundred  and  eighteen,  first  part  of 
one  hundred  and  forty-one,  one  hundred  and  forty-seven,  one 
hundred  and  fifty  (except  in  regard  to  the  removal  of  liquidators  and 
the  filling  up  of  vacancies  caused  by  such  removal),  one  hundred 
and  niuety-seven,  one  hundred  and  ninety-eight,  and  two  hundred 
and  one  ;  and  also  sections  one  hundred  and  twenty-two,  and  one 
hundred  and  twenty-three  of  the  Companies  Act,  1862,  so  far  as 
they  may  affect  the  sections  above  enumerated. 
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Provided  that  nothing  in  this  section  contained  shall  in  any  -way  affect  the 
provisions  of  section  one  hundred  and  twenty-one  of  the  Companies  Act, 
1862,  in  reference  to  decrees  for  payment  of  calls  in  the  winding  up  of  com- 
panies, whether  voluntaiy  or  by  or  subject  to  the  supervision  of  the  court. 

6.  When  the  court  makes  a  winding  up  or  a  supervision  order,  or  at  any  "Windiiig  up 
time  thereafter,  it  shall  be  lawful  for  the  court,  in  either  division  thereof,  if  "^{^^ 
it  thinks  fit,  to  direct  all  subsequent  proceedings  in  the  winding  up  to  be  taken  Ordinary, 
before  one  of  the  permanent  Lords  Ordinary,  and  to  remit  the  winding  up  to 
him  accordingly ;  and  thereupon  such  Lord  Ordinary  shall,  for  the  purposes 
of  the  winding  up,  be  deemed  to  be  *'  the  court,"  within  the  meaning  of  the 
recited  Acts  and  this  Act,  and  shall  have,  for  the  purposes  of  such  winding 
up,  all  the  jurisdiction  and  powers  of  the  court  of  session  :  Provided  always, 
that  all  orders  or  judgments  pronounced  by  such  Lord  Ordinary  shall  be 
subject  to  review  only  by  reclaiming  note  in  common  form,  presented  (not- 
withstanding the  terms  of  section  one  hundred  and  twenty-four  of  the 
Companies  Act,  1862,)  within  fourteen  days  from  the  date  of  such  order  or 
judgment.  But,  should  a  reclaiming  note  not  be  presented  and  moved  during 
session,  the  provisions  of  section  five  of  this  Act  shall  apply  to  such  orders  or 
judgments :  Provided  also,  that  the  said  Lord  Ordinary  may  report  to  the 
division  of  the  court  any  matter  which  may  arise  in  the  course  of  the  winding 
up.  This  section  and  the  immediately  preceding  section  shall  come  into  force 
from  the  passing  of  this  Act,  and  shall  include  companies  then  in  the  course 
of  being  wound  up. 


49  &  50  Vict.  c.  37. 

An  Act  to  remove  certain  Doubts  respecting  the  construction  of  the  Patents, 
Designs,  and  Trade  Marks  Act,  1883,  so  far  as  respects  the  Drawings 
by  luhich  Specifications  are  required  to  be  accompanied,  and  as  respects 
Exhibitions. 

l2oth  June,  1886.] 

Wheeeas  by  section  five  of  the  Patents,  Designs,  and  Trade  Marks  Act,  46  &  47  Vict. 
1883,  specifications,  whether  provisional  or  complete,  must  be  accompanied  '^■^^• 
by  drawings  if  required,  and  doubts  have  arisen  as  to  whether  it  is  sufficient 
that  a  complete  specification  refers  to  the  drawings  by  which  the  provisional 
specification  was  accompanied,  and  it  is  expedient  to  remove  such  doubts  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Patents  Act,  1886,  and  shall  be  construed  Short  title  and 
as  one  with  the  Patents,  Designs,  and  Trade  Marks  Acts,  1883  and  1885,  ^e^fc* ™  vk?.' 
and,   together  with  those  Acts,  may  be  cited  as  the  Patents,  Designs,  and  c.  .57. 
Trade  Marks  Acts,  1883  to  1886.  48  &'49  Vict. 

2.  The  requirement  of  sub-section  four  of  section  five  of  the  Patents,   ^-  ^• 
Designs,  and  Trade  Marks  Act,  1883,  as  to  drawings  shall  not  be  deemed  to  7^^  ^^^^  draw- 
be  insufficiently  complied  with  by  reason  only  that  instead  of  being  accom-  ^^y  both 
panied  by  drawings  the  complete  specification  refers  to  the  drawings  which  specifications, 
accompanied  the  provisional  specification.     And  no  patent  heretofore  sealed 

shall  be  invalid  by  reason  only  that  the  complete  specification  was  not  ac- 
companied by  drawings,  but  referred  to  those  which  accompanied  the  pro- 
visional specification. 

VOL.  II, — S.  4  H 
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60  &  51  Vict.  (  ap.  28. 


Protection  of 

Satentfl  and 
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8.  Whereafl  by  nection  thirty-nine  of  the  Patents,  Designs,  and  Trade 
Marks  Act,  1883,  as  respects  patents,  and  by  section  fifty-seven  of  the  same 
Act  as  respects  designs,  provision  ia  made  that  the  exhibition  of  an  invention 
or  dcsigpn  at  an  industrial  or  international  exhibition,  certified  as  such  by  the 
Board  of  Trade,  shall  not  prejudice  the  rights  of  the  inventor  or  proprietor 
thereof,  subject  to  the  conditions  therein  mentioned,  one  of  which  is  that 
the  exhibitor  must,  before  exhibiting  the  invention,  design,  or  article,  or 
publishing  a  description  of  the  design,  give  the  controller  the  prescribed 
notice  of  nis  intention  to  do  so : 

And  whereas  it  is  expedient  to  provide  for  the  extension  of  the  said 
sections  to  industrial  and  international  exhibitions  held  out  of  the  United 
Kingdom,  be  it  therefore  enacted  as  follows : 

It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  from  time  to  time 
to  declare  that  sections  thirty-nine  and  fifty-seven  of  the  Patents,  Designs, 
and  Trade  Marks  Act,  1883,  or  either  of  those  sections,  shall  apply  to  any 
exhibition  mentioned  in  the  Order  in  like  manner  as  if  it  were  an  industrial 
or  international  exhibition  certified  by  the  Board  of  Trade,  and  to  provide 
that  the  exhibitor  shall  be  relieved  from  the  conditions,  specified  in  the  said 
sections,  of  giving  notice  to  the  controller  of  his  intention  to  exhibit,  and 
shall  be  so  relieved  either  absolutely  or  upon  such  terms  and  conditions  as  to 
Her  Majesty  in  Ckjuncil  may  seem  fit. 


50  &  51  Vict.  c.  28. 


Short  title. 

Offences  as  to 
trade  marks  and 
trade  descrii>- 
tioiis. 


An  Act  to  consolidate  and  amend  the  Laiv  relating  to  Fraudulent  Marks 
on  Merchandise. 

[23rd  August,  1887.] 

Bb  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Merchandise  Marks  Act,  1887. 

2. — y.)  Every  person  who — 

(a)  Forges  any  trade  mark ;  or 

(b)  Falsely  applies  to  goods  any  trade  mark  or  any  mark  so  nearly 

resembling  a  trade  mark  as  to  be  calculated  to  deceive  ;  or 

(c)  Makes  any  die,  block,  machine,  or  other  instrument  for  the  purpose  of 

forging,  or  for  being  used  for  forging,  a  trade  mark ;  or 

(d)  Applies  any  false  trade  description  to  goods ;  or 

(e)  Disposes  of  or  has  in  his  possession  any  die,  block,  machine,  or  other 

instrument  for  the  purpose  of  forging  a  trade  mark ;  or 

(f)  Causes  any  of  the  things  above  in  this  section  mentioned  to  be  done, 
shall,  subject  to  the  provisions  of  this  Act,  and  unless  he  proves  that  he 
acted  without  intent  to  defraud,  be  guilty  of  an  offence  against  this  Act. 

(2.)  Every  person  who  sells,  or  exposes  for,  or  has  in  his  possession  for, 
sale,  or  any  purpose  of  trade  or  manufacture,  any  goods  or  things  to  which 
any  forged  trade  mark  or  false  trade  description  is  applied,  or  to  which  any 
trade  mark  or  mark  so  nearly  resembling  a  trade  mark  as  to  be  calculated  to 
deceive  is  fakely  applied,  as  the  case  may  be,  shall,  unless  he  proves — 

(a)  That  having  taken  all  reasonable  precautions  against  committing  an 
offence  against  this  Act,  he  had  at  the  time  of  the  commission  of 
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the  alleged  offence  no  reason  to  suspect  the  genuineness  of  the  trade 
mark,  mark,  or  trade  description ;  and 

(b)  That  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave  all 

the  information  in  his  power  with  respect  to  the  persons  from  whom 
ho  obtained  such  goods  or  things ;  or 

(c)  That  otherwise  he  had  acted  innocently  ; 
be  guOty  of  an  offence  against  this  Act. 

(3.)  Every  person  guilty  of  an  offence  against  this  Act  shall  bo  liable — 
(i)  On  conviction  on  indictment,  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  two  years,  or  to  fine,  or  to  both 
imprisonment  and  fine  ;  and 
(ii)  On  summary  conviction  to  imprisonment,  with  or  without  hard  labour, 
for  a  term  not  exceeding  four  months,  or  to  a  fine  not  exceeding' 
twenty  pounds,  and  in  the  case  of  a  second  or  subsequent  conviction 
to   imprisonment,  with  or  without  hard  labour,  for  a  term   not 
exceeding  six  months,  or  to  a  fine  not  exceeding  fifty  pounds  ;  and 
(iii)  In  any  case,  to  forfeit  to  her  Majesty  every  chattel,  article,  instru- 
ment, or  thing  by  means  of  or  in  relation  to  which  the  offence  has 
been  committed. 
(4.)  The  court  before  whom  any  person  is  convicted  under  this  section 
may  order  any  forfeited  articles  to  be  destroyed  or  otherwise  disposed  of  as 
the  court  thinks  fit. 

(5.)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a  court 
of  summary  jurisdiction,  he  may  appeal  therefrom  to  a  court  of  quarter 
sessions. 

(6.)  Any  offence  for  which  a  person  is  under  this  Act  liable  to  punishment 
on  summary  conviction  may  be  prosecuted,  and  any  articles  liable  to  be 
forfeited  under  this  Act  by  a  court  of  summary  jurisdiction  may  be  forfeited, 
in  manner  provided  by  the  Summary  Jurisdiction  Acts  :  Provided  that  a  42  &  43  "Vict, 
person  charged  with  an  offence  under  this  section  before  a  coixrt  of  summary  c.  49. 
jurisdiction  shall,  on  appearing  before  the  court,  and  before  the  charge  is 
gone  into,  be  informed  of  his  right  to  be  tried  on  indictment,  and  if  he 
requires  be  so  tried  accordingly. 

3.  —  (1.)  For  the  purposes  of  this  Act — 

The  expression   "trade   mark"   means  a   trade   mark   registered   in   the  Definitions, 
register  of  trade  marks  kept  under  the  Patents,   Designs,  and  Trade  ^^^  ^^  Vict, 
Marks  Act,    1883,   and  includes  any  trade  mark  which,  either  with  or 
without  registration,  is  pi-otected  by  law  in  any  British  possession  or 
foreign   State  to  which  the  provisions  of  the  one  hundred  and  third 
section  of  the  Patents,  Designs,  and  Trade  Marks  Act,  1883,  are,  under 
Order  in  Council,  for  the  time  being  applicable  : 
The  expression  "trade  description"  means  any  description,  statement,  or 
other  indication,  direct  or  indirect, 

(a)  as  to  the  number,  quantity,   measure,  gauge,   or  weight  of  any 

goods,  or 

(b)  as  to  the  place  or  country  in  which  any  goods  were  made  or  pro- 

duced, or 

(c)  as  to  the  mode  of  manufacturing  or  producing  any  goods,  or 

(d)  as  to  the  material  of  which  any  goods  are  composed,  or 

(e)  as  to  any  goods  being  the  subject  of  an  existing  patent,  privilege, 

or  copyright, 
and  the  use  of  any  figure,  word,  or  mark  which,  accoi'ding  to  the  custom  of 
the  trade,  is  commonly  taken  to  be  an  indication  of  any  of  the  above  matters, 
shall  be  deemed  to  be  a  trade  description  within  the  meaning  of  this  Act : 
The  expression  "  false  trade  description"  means  a  trade  description  which 
is  false  in  a  material  respect  as  regards  the  goods  to  which  it  is  applied, 
and  includes  every  alteration  of  a  trade  description,  whether  by  way  of 
addition,    effacement,    or  otherwise,   where  that  alteration  makes  the 
description  false  in  a  material  respect,  and  the  fact  that  a  trade  descrip- 
tion is  a  trade  mark,  or  part  of  a  trade  mark,  shall  not  prevent  such 
trade  description  being  a  false  trade  description  within  the  meaning  of 
this  Act  : 
The  expression  "goods"  means  anything  which  is  the  subject  of  trade, 

manufacture,  or  merchandise : 
The  expressions  "  person,"  "  manufacturer,  dealer,  or  trader,"  and  "  pro- 
l^rietor  ' '  include  any  body  of  persons  corporate  or  uuincorporate  : 
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Forging  trade 
mark. 


Applying  marks 
and  descrip- 
tions. 


Exemption  of 
certain  persons 
employed  in 
ordinarj-  course 
of  business. 


The  expression  "  name  "  includes  any  abbreviation  of  a  name. 

(2.)  The  provisions  of  this  Act  respectiujf  the  application  of  a  false  trade 
description  to  got^ds  shall  extend  to  the  application  to  goods  of  any  such 
figures,  words,  or  marks,  or  arrangement  or  combination  thereof,  whether 
including  a  trade  mark  or  not,  as  are  reasonably  calculated  to  lead  persons 
to  believe  that  the  goods  are  the  manufacture  or  merchandise  of  some  i)erson 
other  than  the  person  whose  manufacture  or  merchandise  they  really  are. 

(3.)  The  provisions  of  this  Act  respecting  the  application  of  a  false  trade 
description  to  goods,  or  respecting  goods  to  which  a  false  trade  description  is 
applied,  shall  extend  to  the  application  to  goods  of  any  false  name  or 
initials  of  a  person,  and  to  goods  with  the  false  name  or  initials  of  u  person 
applied,  in  like  manner  as  if  such  name  or  initials  were  a  trade  description, 
and  for  the  purpose  of  this  enactment  the  expressiou  false  name  or  iuitials 
means  as  applied  to  any  goods,  any  name  or  initials  of  a  person  which — 

(a)  are  not  a  trade  mark,  or  part  of  a  trade  mark,  and 

(b)  are  identical  with,  or  a  colourable  imitation  of  the  name  or  initials  of  a 

person  carrying  on  business  in  connexion  with  goods  of  the  same 
description,  and  not  having  authorised  the  use  of  such  name  or 
initials,  and 

(c)  are  either  those  of  a  fictitious  person  or  of  some  person  not  bona  fide 

carrying  on  business  in  connexion  with  such  goods. 
4.  A  person  shall  be  deemed  to  forge  a  trade  mark  who  either — 

(a)  without  the  assent  of  the  proprietor  of  the  trade  mark  makes  that 

trade  mark  or  a  mark  so  nearly  resembling  that  trade  mark  as  to 
be  calculated  to  deceive ;  or 

(b)  falsifies   any  genuine  trade  mark,   whether  by   alteration,   addition, 

effacemeni,  or  otherwise ; 
and  any  trade  mark  or  mark  so  made  or  falsified  is  in  this  Act  referred  to  as 
a  forged  trade  mark. 

Pro\'ided  that  in  any  prosecution  for  forging  a  trade  mark  the  burden 
of  proving  the  assent  of  the  proprietor  shall  lie  on  the  defendant. 

6. — (1.)  A  person  shall  be  deemed  to  apply  a  trade  mark  or  mark  or 
trade  description  to  goods  who — 

(a)  applies  it  to  the  goods  themselves ;  or 

(b)  applies  it  to  any  covering,  label,  reel,  or  other  thing  in  or  with  which 

the  goods  are  sold  or  exposed  or  had  in  possession  for  any  purpose 
of  sale,  trade,  or  manufacture ;  or 

(c)  places,  encloses,  or  annexes  any  goods  which  are  sold  or  exposed  or 

had  in  possession  for  any  purpose  of  sale,  trade,  or  manufacture,  in, 
with,  or  to  any  covering,  label,  reel,  or  other  thing  to  which  a 
trade  mark  or  trade  description  has  been  applied  ;  or 

(d)  uses  a  trade  mark  or  mark  or  trade  description  in  any  manner  calcu- 

lated to  lead  to  the  belief  that  the  goods  in  connexion  with  which 

it  is  used  are  designated  or  described  by  that  trade  mark  or  mark  or 

trade  description. 

(2.)  The  expression  "  covering  "  includes  any  stopper,  cask,  bottle,  vessel, 

box,  cover,  capsule,  case,  frame,  or  wrapper;  and  the  expression  "label" 

includes  any  band  or  ticket. 

A  trade  mark,  or  mark,  or  trade  description,  shall  be  deemed  to  be  applied 
whether  it  is  woven,  impressed,  or  otherwise  worked  into,  or  annexed,  or 
affixed  to  the  goods,  or  to  any  covering,  label,  reel,  or  other  thing. 

(3.)  A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade  mtirk  or 
mark,  who  without  the  assent  of  the  proprietor  of  a  trade  mark  applies 
such  trade  mark,  or  a  mark  so  nearly  resembling  it  as  to  be  calculated  to 
deceive,  but  in  any  prosecution  for  falsely  applying  a  trade  mark  or  mark 
to  goods  the  burden  of  proving  the  assent  of  the  proprietor  shall  lie  on  the 
defendant. 

6.  Where  a  defendant  is  charged  with  making  any  die,  block,  machine, 
or  other  instrument  for  the  purpose  of  forging,  or  being  used  for  forging, 
a  trade  mark,  or  with  falsely  applying  to  goods  any  trade  mark  or  any  mark 
so  nearly  resembling  a  trade  mark  as  to  be  calculated  to  deceive,  or  with 
applying  to  goods  any  false  trade  description,  or  causing  any  of  the  things 
in  tlus  section  mentioned  to  be  done,  and  proves — 

(a)  That  in  the  ordinary  course  of  his  business  he  is  employed,  on  behalf 
of  other  persons,  to  make  dies,  blocks,  machines,  or  other  instru- 
ments for  making,  or  being  used  in  making,  trade  marks,  or  as  the 
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case  may  be,  to  apply  marks  or  descriptions  to  goods,  and  that  in 
the  case  which  is  the  subject  of  the  charge  he  was  so  employed  by 
some  person  resident  in  the  United  Kingdom,  and  was  not  interested 
in  the  goods  by  way  of  profit  or  commission  dependent  on  the  sale 
of  such  goods  ;  and 

(b)  That  he  took  reasonable  precautions  against  committing  the  offence 

charged ;  and 

(c)  That  he  had,  at  the  time  of  the  commission  of  the  alleged  offence,  no 

reason  to  suspect  the  genuineness  of  the  trade  mark,  mark,  or  trade 
description ;  and 

(d)  That  he  gave  to  the  prosecutor  all  the  information  in  his  power  with 

respect  to  the  persons  on  whose  behalf  the  trade  mark,  mark,  or 
description  was  applied — 
he  shall  be  discharged  from  the  prosecution,  but  shall  be  liable  to  pay  the 
costs  incurred  bj'  the  prosecutor,  unless  he  has  given  due  notice  to  him  that 
he  will  rely  on  the  above  defence. 

7.  Where  a  watch  case  has  thereon  any  words  or  marks  which  constitute.  Application  of 
or  are  by  common  repute  considered  as  constituting,  a  description  of  the  -'^ct  to  watches, 
country  in  which  the  watch  was  made,  and  the  watch  bears  no  description 
of  the  country  where  it  was  made,  those  words  or  marks  shall  prima  facie 
be  deemed  to  be  a  description  of  that  country  within  the  meaning  of  this 
Act,  and  the  provisions  of  this  Act  with  respect  to  goods  to  which  a  false  trade 
description  has  been  applied,  and  with  respect  to  selling  or  exposing  for  or 
having  in  possession  for  sale,  or  any  purpose  of  trade  or  manufacture,  goods 
with  a  false  trade  description,  shall  apply  accordingly,  and  for  the  purposes 
of  this  section  the  expression  "watch  "  means  all  that  portion  of  a  watch 
which  is  not  the  watch  case. 

8. — (1.)  Every  person  who  after  the  date  fixed  by  Order  in  Council  sends  Mark  on  watch 
or  brings  a  watch  case,  whether  imported  or  not,  to  any  assay  office  in  the  '^^^• 
United  Kingdom  for  the  puipose  of  being  assayed,  stamped,  or  marked, 
shall  make  a  declaration  declaring  iu  what  country  or  place  the  case  was 
made.  If  it  appears  by  such  declaration  that  the  watch  case  was  made  in 
some  country  or  place  out  of  the  United  Kingdom,  the  assay  office  shall 
place  on  the  case  such  a  mark  (differing  from  the  mark  placed  by  the  office 
on  a  watch  case  made  in  the  United  Kingdom),  and  in  such  a  mode  as  may 
be  from  time  to  time  directed  by  Order  in  Council. 

(2.)  The  declaration  may  be  made  before  an  officer  of  an  assay  office, 
appointed  in  that  behalf  by  the  office  (which  officer  is  hereby  authorised  to 
administer  such  a  declaration),  or  before  a  justice  of  the  peace,  or  a  commis- 
sioner having  power  to  administer  oaths  in  the  Supreme  Court  of  Judica- 
ture in  England  or  Ireland,  or  in  the  Court  of  Session  in  Scotland,  and 
shall  be  in  such  form  as  may  be  from  time  to  time  directed  by  Order  in 
Council. 

(3.)  Every  person  who  makes  a  false  declaration  for  the  purposes  of  this 
section  shall  be  liable,  on  conviction  on  indictment,  to  the  penalties  of 
perjury,  and  on  summary  conviction  to  a  fine  not  exceeding  twenty  pounds 
for  each  offence. 

9.  In  any  indictment,  pleading,  proceeding,   or  document,  in  which  any  Ti-ade  mark, 
trade  mark  or  forged  trade  mark  is  intended  to  be  mentioned,  it  shall  be  how  described 
sufficient,  without  further  description  and  without  any  copy  or  facsimile,   ^^  P  ^    ^S- 
to  state  that  trade  mark  or  forged  trade  mark  to  be  a  trade  mark  or  forged 

trade  mark. 

10.  In  any  prosecution  for  an  offence  against  this  Act,  —  Rules  a.s  to 
(1.)  A  defendant,  and  his  wife  or  her  husband,  as  the  case  may  be,  may,   evidence. 

if  the  defendant  thinks  fit,  be  called  as  a  witness,  and,  if  called, 
shall  be  sworn  and  examined,  and  may  be  cross-examined  and 
re-examined  in  like  manner  as  any  other  witness. 
(2.)  In  the  case  of  imported  goods,  evidence  of  the  port  of  shipment  shall 
be  prima  facie  evidence  of  the  place  or  country  in  which  the  goods 
were  made  or  produced. 

11.  Any  person  who,  being  within  the  United  Kingdom,  procures,  counsels.    Punishment  of 
aids,  abets,  or  is  accessory  to  the  commission,  without  the  tFnited  Kingdom,  of  accessories, 
any  act,  which,  if  committed  in  the  United  Kingdom,  would  under  this  Act 

be  a  misdemeanour,  shall  be  guilty  of  that  misdemeanour  as  a  principal,  and  be 
liable  to  be  indicted,  proceeded  against,  tried,  and  convicted  in  any  county  or 
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Elace  in  the  United  Kingdom  in  which  he  may  be,  as  if  the  miiMlemcanour 
ad  been  there  committ^. 

12. — (1.)  Where,  upon  information  of  an  offence  against  this  Act,  a  justice 
has  issued  either  a  summons  requiring  the  defendant  charged  by  such  infor- 
mation to  appear  to  answer  to  the  same,  or  a  warrant  for  the  arrest  of  such 
defendant,  and  either  the  said  ju.stice  on  or  after  issuing  the  summons  or 
warrant,  or  any  other  justice,  is  satisfied  by  information  on  oath  that  there  is 
reasonable  cause  to  suspect  that  any  goo<l»  or  things  by  means  of  or  in  relation 
to  which  such  offence  has  been  committed  are  in  any  house  or  premises  of  the 
defendant,  or  otherwise  in  his  possession  or  under  his  control  in  any  place, 
such  justice  may  issue  a  warrant  under  his  hand  by  virtue  of  which  it  shall 
be  lawful  for  any  constable  named  or  referred  to  in  the  warrant,  to  enter  such 
house,  premises,  or  place  at  any  reasonable  time  by  day,  and  to  search  there 
for  and  seize  and  take  away  those  goods  or  things ;  and  any  goods  or  things 
seized  under  any  such  warrant  shall  be  brought  before  a  court  of  summary 
jurisdiction  for  the  purpose  of  its  being  determined  whether  the  same  are  or 
are  not  liable  to  forfeiture  imder  this  Act. 

(2.)  If  the  owner  of  any  goods  or  things  which,  if  the  owner  thereof  had 
been  convicted,  would  be  liable  to  forfeiture  under  this  Act,  is  unknown  or 
cannot  be  found,  an  information  or  complaint  may  be  laid  for  the  purpose 
only  of  enforcing  such  forfeiture,  and  a  court  of  summary  jurisdiction  may 
cause  notice  to  be  advertised  stating  that,  unless  cause  is  shown  to  the  con- 
trary at  the  time  and  place  named  in  the  notice,  such  goods  or  things  will  be 
forfeited,  and  at  such  time  and  place  the  court,  unless  the  owner  or  any 
person  on  his  behalf,  or  other  person  interested  in  the  goods  or  things,  shows 
cause  to  the  contrary,  may  order  such  goods  or  things  or  any  of  them  to  be 
forfeited. 

(3.)  Any  goods  or  things  forfeited  imder  this  section,  or  under  any  other 
provision  of  this  Act,  may  be  desti'oyed  or  otherwise  disposed  of,  in  such 
manner  as  the  court  by  which  the  same  are  forfeited  may  direct,  and  the 
court  may,  out  of  any  proceeds  which  may  be  realised  by  the  disposition  of 
such  goods  (all  trade  marks  and  trade  descriptions  being  first  obliterated), 
award  to  any  innocent  party  any  loss  he  may  have  innocently  sustained  in 
dealing  with  such  goods. 

13.  The  Act  of  the  session  of  the  twenty-second  and  twenty-third  years  of 
the  reign  of  her  present  Majesty,  chapter  seventeen,  intituled  * '  An  Act  to 
prevent  vexatious  indictments  for  certain  misdemeanours,"  shall  apply  to 
any  offence  punishable  on  indictment  under  this  Act,  in  like  manner  as  if 
such  offence  were  one  of  the  offences  specified  in  section  one  of  that  Act,  but 
this  section  shall  not  apply  to  Scotland. 

14.  On  any  prosecution  under  this  Act  the  court  may  order  costs  to  be  paid 
to  the  defendant  by  the  prosecutor,  or  to  the  prosecutor  by  the  defendant, 
having  regard  to  the  information  given  by  and  the  conduct  of  the  defendant 
and  prosecutor  respectively. 

16.  No  prosecution  for  an  offence  against  this  Act  shall  be  commenced 
after  the  expiration  of  three  years  next  after  the  commission  of  the  offence, 
or  one  year  next  after  the  first  discovery  thereof  by  the  prosecutor,  whichever 
expiration  first  happens. 

16.  Whereas  it  is  expedient  to  make  further  provision  for  prohibiting  the 
importation  of  goods  which,  if  sold,  would  bo  liable  to  forfeiture  under  this 
Act ;  be  it  therefore  enacted  an  follows : 

(1.)  All  such  goods,  and  also  all  goods  of  foreign  manufacture  bearing  any 
name  or  trade  mark  being  or  purporting  to  be  the  name  or  trade 
mark  of  any  manufacturer,  dealer,  or  trader  in  the  United  Kingdom, 
unless  such  name  or  trade  mark  is  accompanied  by  a  definite  indica- 
tion of  the  country  in  which  the  goods  were  made  or  pnxluced,  are 
hereby  prohibited  to  be  imported  into  the  United  Kingdom,  and, 
subject  to  the  provisions  of  this  section,  shall  be  included  among 
goods  prohibited  to  be  imported  as  if  they  were  specified  in  section 
forty-two  of  the  Customs  Consolidation  Act,  1876. 
(2.)  Before  detaining  any  such  gpoods,  or  taking  any  further  proceedings 
with  a  view  to  the  forfeiture  thereof  under  the  law  relating  to  the 
Customs,  the  Commissioners  of  Customs  may  require  the  regulations 
under  this  section,  whether  as  to  information,  security,  conditions, 
or  other  matters,  to  be  complied  with,  and  may  satisfy  themselves  in 
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accordance  with  those  regulations  that  the  goods  are  such  as  arc 
prohibited  by  this  section  to  be  imported. 

(3.)  The  Commissioners  of  Customs  may  from  time  to  time  make,  revoke, 
and  vary  regulations,  either  general  or  special,  respecting  the  deten- 
tion and  forfeiture  of  goods  the  importation  of  which  is  prohibited 
by  this  section,  and  the  conditions,  if  any,  to  be  fulfilled  before 
such  detention  and  forfeiture,  and  may  by  such  regulations  deter- 
mine the  information,  notices,  and  security  to  bo  given,  and  the 
evidence  requisite  for  any  of  the  purposes  of  this  section,  and  the 
mode  of  verification  of  such  evidence. 

(4.)  Where  there  is  on  any  goods  a  name  which  is  identical  with  or  a 
colourable  imitation  of  the  name  of  a  place  in  the  United  Kingdom, 
that  name,  unless  accompanied  by  the  name  of  the  country  in  which 
such  place  is  situate,  shall  bo  treated  for  the  purposes  of  this  section 
as  if  it  were  the  name  of  a  place  in  the  United  Kingdom. 

(5.)  Such  regulations  may  apply  to  all  goods  the  importation  of  which  is 
prohibited  by  this  section,  or  different  regulations  may  be  made 
respecting  different  classes  of  such  g  jods  or  of  offences  in  relation 
to  such  goods. 

(6.)  The  Commissioners  of  Customs,  in  making  and  in  administering  the 
regulations,  and  generally  in  the  administration  of  this  section, 
whether  in  the  exercise  of  any  discretion  or  opinion,  or  otherwise, 
shall  act  under  the  control  of  the  Commissioners  of  her  Majesty's 
Treasury. 

(7.)  The  regulations  may  provide  for  the  informant  reimbursing  the  Com- 
missioners of  Customs  all  expenses  and  damages  inciirred  in  respect 
of  any  detention  made  on  his  information,  and  of  any  proceedings 
consequent  on  such  detention. 

(8.)  All  regulations  under  this  section  shall  be  published  in  the  "London 
Gazette  "  and  in  the  "Board  of  Trade  Journal." 

(9.)  This  section  shall  have  effect  as  if  it  were  part  of  the  Customs  Consoli- 
dation Act,  1876,  and  shall  accordingly  apply  to  the  Isle  of  Man  as 
if  it  were  part  of  the  United  Kingdom. 

(10.)  Section  two  of  the  Revenue  Act,  1883,  shall  be  repealed  as  from  a  46  &  47  Vict. 
day  fixed  by  regulations  under  this  section,  not  being  later  than  the  c.  55. 
first  day  of  January  one  thousand  eight  hundred  and  eighty-eight, 
without  prejudice  to  anything  done  or  suffered  thereunder. 

17.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to  which  a  implied  war- 
trade  mark,  or  mark,  or  trade  description  has  been  applied,  the  vendor  shall  i-anty  on  sale  of 
be  deemed  to  wan-ant  that  the  mark  is  a  genuine  trade  mark  and  not  forged  marked  goods. 
or  falsely  applied,  or  that  the  ti-ade  description  is  not  a  false  trade  description 

within  the  meaning  of  this  Act,  unless  the  contrary  is  expressed  in  some 
writing  signed  by  or  on  behalf  of  the  vendor  and  delivered  at  the  time  of  the 
sale  or  contract  to  and  accepted  by  the  vendee. 

18.  Where,  at  the  passing  of  this  Act,  a  trade  description  is  lawfully  and  Provisions  of 
generally  applied  to  goods  of  a  particular  class,  or  manufactured  by  a  par-  Act  as  to  false 
ticular  method,  to  indicate  the  particular  class  or  method  of  manufacture  of  description  not 
such  goods,  the  provisions  of  this  Act  with  respect  to  false  trade  descriptions  certain  case?, 
shall  not  apply  to  such  trade  description  when  so  applied :    Provided  that 

where  such  trade  description  includes  the  name  of  a  place  or  country,  and 
is  calculated  to  mislead  as  to  the  place  or  country  where  the  goods  to  which 
it  is  applied  were  actually  made  or  i^roduced,  and  the  goods  are  not  actually 
made  or  produced  in  that  place  or  country,  this  section  shall  not  apply 
unless  there  is  added  to  the  trade  description,  immediately  before  or  after  the 
name  of  that  place  or  country,  in  an  equally  conspicuous  manner,  with  that 
name,  the  name  of  the  place  or  country  in  which  the  goods  were  actually 
made  or  produced,  with  a  statement  that  they  were  made  or  produced  there. 

19. — (1.)  This  Act  shall  not  exempt  any  person  from  any  action,  suit,  or  Savings, 
other  proceeding  which  might,  but  for  the  provisions  of  this  Act,  be  brought 
against  him. 

(2.)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to  make  a  com- 
plete discovery,  or  to  answer  any  question  or  interrogatory  in  any  action,  but 
sixch  discovery  or  answer  shall  not  be  admissible  in  evidence  against  such 
person  in  any  prosecution  for  an  offence  against  this  Act. 

(3.)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable  to  any 
prosecution  or  punishment  any  servant  of  a  master  resident  in  the  United 
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Kingdom  who  bona  fide  acts  in  obedience  to  the  instructions  of  such  master, 
and,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  has  given  full  infor- 
mation as  to  his  master. 

20.  Any  person  who  falsely  represents  that  any  goods  are  made  by  a 
person  holding  a  royal  warrant,  or  for  the  service  of  her  Uajesty,  or  any  of 
the  Royal  Family,  or  any  Government  department,  shall  be  liable,  on  sum- 
maiy  conviction,  to  a  penalty  not  exceeding  twenty  pounds. 

21.  In  the  application  of  this  Act  to  Scotland,  the  following  modifications 
shall  be  made  : — 

The  expression  "  Summary  Jurisdiction  Acts"  means  the  Summary  Pro- 
cedure Act,  1864,  and  any  Acts  amending  the  same. 

The  expression  "justice"  means  sheriff. 

The  expression  "  court  of  summary  jurisdiction"  means  the  Sheriff  Court, 
and  all  jurisdiction  necessary  for  the  purpose  of  this  Act  is  hereby  con- 
feiTed  on  sheriffs. 

22.  In  the  application  of  this  Act  to  Ireland  the  following  modifications 
shall  be  made: — 

The  expression  "  Summary  Jurisdiction  Acts,"  means,  so  far  as  respects 
the  police  district  of  Dublin  metropolis,  the  Acts  regtdating  the  powers 
and  duties  of  justices  of  the  peace  of  such  district,  and  as  regards  the 
rest  of  Ireland  means  the  Petty  Sessions  (Ireland)  Act,  1851,  and  any 
Act  amending  the  same. 

The  expression  "court  of  summary  jurisdiction"  means  justices  acting 
under  those  Acts. 

23.  The  Merchandise  Marks  Act,  1862,  is  hereby  repealed,  and  any  unre- 
pealed enactment  referring  to  any  enactment  so  repealed  shall  be  construed 
to  apply  to  the  corresponding  provision  of  this  Act;  pro^'ided  that  this 
repeal  shall  not  affect — 

(a)  Any  penalty,  forfeiture,   or  punishment  incurred  in  respect  of  any 

offence  committed  against  any  enactment  hereby  repealed ;  nor 

(b)  The  institution  or  continuance  of  any  proceeding   or  other  remedy 

under  any  enactment  so  repealed  for  the  recovery  of  any  penalty 
incurred,  or  for  the  punishment  of  any  offence  committed,  before 
the  commencement  of  this  Act ;  nor 

(c)  Any  right,  pri\-ilege,  liability,  or  obligation  acquired,  accrued,  or  in- 

curred under  any  enactment  hereby  repealed. 
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50  &  51  Vict.  c.  46. 

An  Act  to  amend  and  extend  the  Law  relating  to  Truck. 

[16th  tieptemher,  1887.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Clommons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Truck  Amendment  Act,  1887.  The  Act 
of  the  session  of  the  first  and  second  years  of  the  reign  of  King  William  the 
Fourth,  chapter  thirty-seven,  intituled  "An  Act  to  prohibit  the  payment  in 
certain  trades  of  wages  in  goods  or  otherwise  than  in  the  current  coin  of  the 
realm  "  (in  this  Act  referred  to  as  the  principal  Act  (a) ),  may  be  cited  as  the 
Truck  Act,  1831,  and  that  Act  and  this  Act  may  be  cited  together  as  the 
Truck  Acts,  1831  and  1887,  and  shall  be  construed  together  as  one  Act. 

2.  The  provisions  of  the  principal  Act  shall  ext€nd  to,  apply  to,  and  include 
any  workman  as  defined  in  the  Employers  and  Workmen  Act,  1875,  section 
ten  (a),  and  the  expression  "  artificer"  in  the  principal  Act  shall  be  construed 
to  include  every  workman  to  whom  the  principal  Act  is  extended  and 
applied  by  this  Act,  and  all  provisions  and  enactments  in  the  principal  Act 
inconsistent  herewith  are  hereby  repealed. 

3.  Whenever  by  agreement,  custom,  or  otherwise  a  workman  is  entitled 
to  receive  in  anticipation  of  the  reg^ular  period  of  the  payment  of  his  wages 
an  advance  as  part  or  on  account  thereof,  it  shall  not  be  lawful  for  the  em- 
ployer to  withhold  such  advance  or  make  any  deduction  in  respect  of  such 


(a)  Supra. 
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advance  on  account  of  poundage,  discoiint,  or  interest,  or  any  similar 
charge. 

4.  Nothing  in  the  principal  Act  or  this  Act  shall  render  illegal  a  contract  Saving  for 
with  a  servant  in  husbandry  for  giving  him  food,  drink,  not  being  intoxicat-  ^^'^^'^V^ 
ing,  a  cottage,  or  other  allowances  or  privileges  in  addition  to  money  wages     ^  anory. 
as  a  remuneration  for  his  services. 

6.  In  any  action  brought  by  a  workman  for  the  recovery  of  his  wages,  the  Order  for  goods 
employer  shall  not  be  entitled  to  any  set  off  or  counterclaim  in  respect  of  ?^  *  deduction 
any  goods  supplied  to  the  workman  by  any  person  under  any  order  or  direc-  lUegaL  ^^^^ 
tion  of  the  employer,  or  any  agent  of  the  employer,  and  the  employer  of  a 
workman  or  any  agent  of  the  employer,  or  any  person  supplying  goods  to 
the  workman  under  any  order  or  direction  of  such  employer  or  agent,  shall 
not  be  entitled  to  sue  the  workman  for  or  in  respect  of  any  goods  supplied 
by  such  employer  or  agent,  or  under  such  order  or  direction,  as  the  case 
may  be. 

Provided  that  nothing  in  this  section  shall  apply  to  anything  excepted  by 
section  twenty-three  of  the  principal  Act  [b]. 

6.  No  employer  shall,  directly  or    indirectly,  by  himself  or  his   agent.  No  contracts 
impose  as  a  condition,  express  or  implied,  in  or  for  the  employment  of  any  "^^^^  workman 
workman  any  terms  as  to  the  place  at  which,  or  the  manner  in  which,  or  the  ^ages  at  any^ 
person  with  whom,  any  wages  or  portion  of  wages  paid  to  the  workman  are  particular 

or  is  to  be  expended,  and  no  employer  shall  by  himself  or  his  agent  dismiss  shop,  &c. 
any  workman  from  his  employment  for  or  on  account  of  the  place  at  which, 
or  the  manner  in  which,  or  the  person  with  whom,  any  wages  or  portion  of 
wages  paid  by  the  employer  to  such  workman  are  or  is  expended  or  fail  to 
be  expended  (c). 

7.  Where  any  deduction  is  made  by  an  employer  from  a  workman's  wages  Deduction  for 
for  education,  such  workman  on  sending  his  child  to  any  state-inspected  education, 
school  selected  by  the  workman  shall  be  entitled  to  have  the  school  fees  of 

his  child  at  that  school  paid  by  the  employer  at  the  same  rate  and  to  the 
same  extent  as  the  other  workmen  from  whose  wages  the  like  deduction  is 
made  by  such  employer  (c). 

In  this  section  "  state -inspected  school"  means  any  elementary  school 
inspected  under  the  direction  of  the  Education  Department  in  England  or 
Scotland  or  of  the  Board  of  National  Education  in  Ireland. 

8.  No  deduction  shall  be  made  from  a  workman's  wages  for  sharpening  or  Deduction  for 
repairing  tools,  except  by  agreement  not  forming  part  of  the  condition  of  sharpening 
hiring  (c).  tools,  &c. 

9.  Where  deductions  are  made  from  the  wages  of  any  workmen  for  the  Audit  of 
education  of  children  or  in  respect  of  medicine,  medical  attendance,  or  tools,   deductions, 
once  at  least  in  every  year  the  employer  shall,  by  himself  or  his  agent,  make 

out  a  correct  account  of  the  receipts  and  expenditure  in  respect  of  such 
deductions,  and  submit  the  same  to  be  audited  by  two  auditors  appointed  by 
the  said  workmen,  and  shall  produce  to  the  auditors  all  such  books,  vouchers, 
and  documents,  and  afford  them  all  such  other  facilities  as  are  required  for 
such  audit. 

10.  Where  articles  are  made  by  a  person  at  his  own  home,  or  otherwise,  Artificer  to  be 
without  the  employment  of  any  person  under  him  except  a  member  of  his  own  paid  in  cash  and 
family,  the  principal  Act  {b)  and  this  Act  shall  apply  as  if  he  were  a  work-  not  by  way  of 
man,  and  the  shopkeeper,  dealer,  trader,  or  other  person  buying  the  articles  articles  made  by 
in  the  way  of  trade  were  his  employer,  and  the  provisions  of  this  Act  with  him. 
respect  to  the  payment  of  wages  shall  apply  as  if  the  price  of  an  article  were 

wages  earned  during  the  seven  days  next  preceding  the  date  at  which  any 
article  is  received  from  the  workman  by  the  employer. 

This  section  shall  apply  only  to  articles  under  the  value  of  five  pounds 
knitted  or  otherwise  manufactured  of  wool,  worsted,  yarn,  stuff,  jersey, 
linen,  fustian,  cloth,  serge,  cotton,  leather,  fur,  hem,  flax,  mohair,  or  silk, 
or  of  any  combination  thereof,  or  made  or  prepared  of  bone,  thread,  silk,  or 
cotton  lace,  or  of  lace  made  of  any  mixed  materials.  Where  it  is  made  to 
appear  to  her  Majesty  the  Queen  in  Council  that,  in  the  interests  of  persons 
making  articles  to  which  this  section  appUes  in  any  county  or  place  in  the 
TJnited  Kingdom,  it  is  expedient  so  to  do,  it  shall  be  lawful  for  her  Majesty, 
by  Order  in  Council,  to  suspend  the  operation  of  this  section  in  such  county 
or  place,  and  the  same  shall  accordingly  be  suspended,  either  wholly  or  in 

{b)  See  sect.  1,  supra,  (e)  See  sect.  11,  infra. 
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part,  and  either  with  or  without  any  limitations  or  exceptions,  according  as 
IS  provided  by  the  order. 

11.  If  any  employer  or  his  agent  contravenes  or  fails  to  comply  with  any 
of  the  foregoing  pro^asions  of  this  Act,  such  employer  or  agent,  as  the  case 
maybe,  shall  hv  guilty  of  an  offence  against  the  principal  Act  («),  and  shall  be 
liable  to  the  penalties  imposed  by  section  nine  of  that  Act  as  if  the  offence 
were  such  an  offence  as  in  that  section  mentioned. 

18^. — (1.)  Where  an  offence  for  which  an  employer  is,  by  virtue  of  the 
principal  Act  {a)  or  this  Act,  liable  to  a  penalty  has  in  fact  been  committed  by 
some  agent  of  the  employer  or  other  person,  such  agent  or  other  person  shall 
be  liable  to  the  same  penalty  as  if  he  were  the  employer. 

(2.)  Where  an  employer  is  charged  with  an  offence  against  the  principal 
Act  (a)  or  this  Act  he  shall  be  entitled,  upon  information  duly  laid  by  him,  to 
have  any  other  person  whom  he  charges  as  the  actual  offender  brought  before 
the  court  at  the  time  appointed  for  hearing  the  charge,  and  if,  after  the 
commission  of  the  offence  has  been  proved  the  employer  proves  to  the  satis- 
faction of  the  court  that  he  had  used  due  diligence  to  enforce  the  execution 
of  the  said  Acis,  and  that  the  said  other  person  had  committed  the  offence 
in  question  without  his  knowledge,  consent,  or  connivance,  the  said  other 
person  shall  be  summarily  convicted  of  such  offence,  and  the  employer  shall 
be  exempt  from  any  penalty. 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  of  factories 
or  mines,  or  in  Scotland  a  procurator  fiscal,  at  the  time  of  discovering  the 
offence,  that  the  employer  had  used  due  diligence  to  enforce  the  execution  of 
the  said  Acts,  and  also  by  what  person  such  offence  had  been  committed,  and 
also  that  it  had  been  committed  without  the  knowledge,  consent,  or  con- 
nivance of  the  employer,  then  the  inspector  or  procurator  fiscal  shall  proceed 
against  the  person  whom  he  believes  to  be  the  actual  offender  in  the  first 
instance  without  first  proceeding  against  the  employer. 

13. — (1.)  Any  offence  against  the  principal  Act  (n)  or  this  Act  may  be  pro- 
secuted, and  any  penalty  therefor  recovered  in  manner  pro^-ided  by  the 
Sununary  Jiuisdiction  Acts,  so,  however,  that  no  penalty  shall  be  imposed 
on  summary  conviction  exceeding  that  prescribed  by  the  principal  Act  for  a 
second  offence. 

(2.)  It  shall  be  the  duty  of  the  inspectors  of  factories  and  the  inspectors 
of  mines  to  enforce  the  provisions  of  the  principal  Act  (a)  and  this  Act  within 
their  districts  so  far  as  respects  factories,  workshops,  and  mines  inspected 
by  them  respectively,  and  such  inspectors  shall  for  this  purpose  have  the 
same  powers  and  authorities  as  they  respectively  have  for  the  purpose  of 
enforcing  the  provisions  of  any  Acts  relating  to  factories,  workshops,  or 
mines,  and  all  expenses  incurred  by  thcni  under  this  section  shall  be  defrayed 
out  of  moneys  provided  by  Parliament. 

(3.)  In  England  all  penalties  recovered  under  the  principal  Act  (a)  and  this 
Act  shall  be  paid  into  the  receipt  of  her  Majesty's  Exchequer,  and  be  carried 
to  the  Consolidated  Fund. 

(4.)  In  Scotland— 

(a)  The  procurators  fiscal  of  the  sheriff  court  shall,  as  part  of  their  official 

duty,  investigate  and  prosecute  offences  against  the  principal  Act 
or  this  Act,  and  such  prosecution  may  also  be  instituted  in  the 
sheriff  court  at  the  instance  of  any  inspector  of  factories  or  in- 
spector of  mines ; 

(b)  All  offences  against  the  said  Acts  shall  be  prosecuted  in  the  sheriff 

court. 
14.  In  this  Act,  unless  the  context  otherwise  requires, — 
The  expression  "Summary  Jurisdiction  Acts"  means,  as  respects  England, 
the  Summary  Jurisdiction  Acts  as  defined  by  the  Summary  Jurisdiction 
Act,  1879  ;  and,  as  respects  Scotland,  means  the  Summary  Juri.sdiction 
(Scotland)  Acts,  1864  and  1881,  and  any  Acts  amending  the  same  : 
Other  expressions  have  the  same  moaning  as  in  the  principal  Act. 
16.  So  much  of  the  principal  Act  as  disqualifies  any  justice  from  acting  as 
such  under  the  principal  Act  is  hereby  repealed. 

A  person  engaged  in  the  same  trade  or  occupation  as  an  employer  charged 
with  an  offence  against  the  principal  Act  or  this  Act  shall  not  act  as  a  justice 
of  the  peace  in  hearing  and  determining  such  charge. 


{n)  See  sect.  1,  mpra. 
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16.  The  provisions  of  the  principal  Act  (i)  conferring  powers  on  any  over-  Amendment  of 
seers  or  overseer  of  the  poor  shall  be  deemed  to  confer  those  powers  in  the  ^  ^t^^*^'  ^\ 
case  of  England  on  the  guardians  of  a  union,  and  in  the  case  of  Scotland  seers'. 

on  the  inspectors  of  the  poor. 

17.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed  to  Repeal, 
the  extent  in  the  third  column  of  the  said  schedule  mentioned  without  pre- 
judice to  anything  heretofore  done  or  suffered  in  respect  thereof. 

18.  The  principal  Act  (b),  so  far  as  it  is  not  hereby  repealed,  and  this  Act  Application  of 
shall  extend  to  Ireland,  subject  to  the  following  provisions :  Acts  to  Iceland. 

(1.)  Any  offence  against  the  principal  Act  or  this  Act  may  be  prosecuted 
and  any  penalty  therefor  may  be  recovered  in  the  manner  pro- 
wled by  the  Summary  Jurisdiction  (Ireland)  Acts  ;  (that  is  to  say,) 
within  the  Dublin  Metropolitan  Police  District  the  Acts  regulating 
the  powers  and  duties  of  justices  of  the  peace  and  of  the  police  of 
that  district,  and  elsewhere  in  Ireland  the  Petty  Sessions  (Ireland) 
Act,  1851,  and  the  Acts  amending  the  same  ; 

(2.)  Penalties  recovered  under  the  principal  Act  or  this  Act  shall  be 
applied  in  the  manner  directed  by  the  Fines  (Ireland)  Act,  1851,  and 
the  Acts  amending  the  same. 


SCHEDULE. 


Session  and  Chapter. 


12  Geo.  1,  0.  34., 


22  Geo.  2,  c.  27. 


30  Geo.  2,  e.  12. 


57  Geo.  3,  c.  115. 


o7Geo.  3,c.  122. 


An  Act  to  prevent  unlawful 
combinations  of  workmen 
employed  in  the  woollen 
manufactures,  and  for 
better  payment  of  their 
wages. 

An  Act,  the  title  of  which 
begins  with  "An  Act  for 
the  more  eflPectual  pre- 
venting of  frauds,"  and 
ends  with  the  words 
"and  for  the  better  pay- 
ment of  their  wages." 

An  Act,  the  title  of  which 
begins  with  the  words 
"An  Act  to  amend  an 
Act,"  and  ends  with  the 
words  "payment  of  the 
workmen's  wages  in  any 
other  manner  than  in 
money." 

An  Act,  the  title  of  which 
begins  with  the  words 
"An  Act  to  extend  the 
provisions  of  an  Act," 
and  ends  with  the  words 
"  articles  of  cutlery." 

An  Act,  the  title  of  which 
begins  with  the  words 
"An  Act  to  extend  the 
provisions,"  and  ends 
with  the  words  "extend- 
ing the  provisions  of  the 
said  Acts  to  Scotland  and 
Ireland." 


Extent  of  Eex)eal. 


Section  three,  and  so  much 
of  section  eight  as  applies 
section  three. 


So  much  of  section  twelve  as 
applies  to  any  enactment  re- 
pealed by  this  Act. 


Sections  two  and  three. 


The  whole  Act. 


The  whole  Act. 


(b)  S3e  .sect.  1,  Kupm. 
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50  &  51  Vict.  cap.  57. 


Session  and  Chapter. 


1  &  2  WUl.  4,  c.  37 


Title  of  Act. 


An  Act  to  prohibit  the 
payment  in  certain  trades 
of  wajjes  in  goods  or 
otherwise  than  in  the 
current  coin  of  the  reahn 


Extent  of  Repeal. 


Section  ten,  down  to  "  be  pro- 
duced to  the  court  and  jury" 
inclusive  ;  section  eleven, 
section  twelve,  section  fifteen, 
section  sixteen,  section  eigh- 
teen, section  nineteen,  in 
section  twenty  the  words 
"or  servant  in  husbandry"  ; 
section  twenty-one,  section 
twenty -two,  section  twenty- 
four  from  "  and  unless  the 
agreement"  inclusive  to  end 
of  section, andsection  twenty- 
five  from  '*  all  workmen  "  to 
"purposes  aforesaid,"  both 
inclusive,  and  the  schedules. 


Short  title. 


Extent  of  Act. 

Commencement 
of  Act. 


Application  of 

Act. 


Avoidance  of 
unregistered 
deeds  of 
arrangement. 


50  &  51  Vict.  c.  57. 

An  Act  to  provide /or  the  Registration  of  Deeds  of  Arrangement. 

[16<A  September,  1887.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Deeds  of  Arrangement 
Act,  1887. 

2.  This  Act  shall  not  extend  to  Scotland. 

3.  This  Act  shall,  except  as  in  this  Act  specially  provided,  come  into 
operation  on  the  firsfday  of  January  one  thousand  eight  himdred  and  eighty- 
eight,  which  date  is  in  this  Act  referred  to  as  the  commencement  of  this 
Act. 

4. — (1.)  This  Act  shall  apply  to  every  deed  of  arrangement,  as  defined  in 
this  section,  made  after  the  commencement  of  this  Act. 

(2.)  A  deed  of  arrangement  to  which  this  Act  applies  shall  include  any  of 
the  following  instruments,  whether  under  seal  or  not,  made  by,  for,  or  in 
respect  of  the  affairs  of  a  debtor  for  the  benefit  of  his  creditors  generally 
(otherwise  than  in  pursuance  of  the  law  for  the  time  being  in  force  relating 
to  bankruptcy),  that  is  to  say  : — 

(a)  An  assignment  of  property  ; 

(b)  A  deed  of  or  agreement  for  a  composition  ; 

And  in  cases  where  creditors  of  a  debtor  obtain  any  control  over  his 
property  or  business  : — 

(c)  A  deed  of  inspectorship  entered  into  for  the  purpose  of  carrying  on  or 

winding  up  a  business ; 

(d)  A  letter  of  license  authorising  the  debtor  or  any  other  person  to 

manage,  carry  on,  realise,  or  dispose  of  a  business,  with  a  ^iew  to 
the  payment  of  debts  ;  and 

(e)  Any  agreement  or  instrument  entered  into  for  the  purpose  of  carrying 

on  or  winding  up  the  debtor's  business,  or  authorising  the  debtor 

or  any  other  person  to  manage,  carry  on,  realise,  or  dispose  of  the 

debtor's  business,  with  a  view  to  the  payment  of  his  debts. 

5.  From  and  after  the  commencement  of  this  Act  a  deed  of  arrangement 

to  which  this  Act  applies  shall   be  void  unless  the  same  shall  have  been 

registered  under  this  Act  within  seven  clear  days  after  the  first  execution 
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thereof  by  the  debtor  or  any  creditor,  or  if  it  is  executed  in  any  place  out  of 
England  or  Ireland  respectively,  then  within  seven  clear  days  after  the  time 
at  which  it  would,  in  the  ordinary  course  of  post,  arrive  in  England  or 
Ireland  respectively,  if  posted  within  one  week  after  the  execution  thereof, 
and  unless  the  same  shall  bear  such  ordinary  and  ad  valorem  stamp  as  is 
under  this  Act  provided. 

6.  The  registration  of  a  deed  of  arrangement  under  this  Act  shall  be  Mode  of 
effected  in  the  following  manner : —  registration. 

(1.)  A  true  copy  of  the  deed,  and  of  every  schedule  or  inventory  thereto 
annexed,  or  therein  referred  to,  shall  be  presented  to  and  filed  with 
the  registrar  within  seven  clear  days  after  the  execution  of  the  said 
deed  (in  like  manner  as  a  bill  of  sale  given  by  way  of  security  for 
the  payment  of  money  is  now  required  to  be  filed),  together  with 
an  affidavit  verifying  the  time  of  execution,  and  containing  a 
description  of  the  residence  and  occupation  of  the  debtor,  and  of  - 

the  place  or  places  where  his  business  is  carried  on,  and  an  affidavit 
by  the  debtor  stating  the  total  estimated  amount  of  property  and 
liabilities  included  under  the  deed,  the  total  amount  of  the  composi- 
tion (if  any)  payable  thereunder,  and  the  names  and  addresses  of 
his  creditors ; 

(2.)  No  deed  shall  be  registered  under  this  Act  unless  the  original  of  such 
deed,  duly  stamped  with  the  proper  inland  revenue  duty,  and  in 
addition  to  such  duty  a  stamp  denoting  a  duty  computed  at  the  rate 
of  one  shilling  for  every  hundred  povmds  or  fraction  of  a  hundred 
pounds  of  the  sworn  value  of  the  property  passing,  or  (where  no 
property  passes  under  the  deed)  the  amount  of  composition  payable 
under  the  deed,  is  produced  to  the  registrar  at  the  time  of  such 
registration. 

7.  The  registrar  shall  keep  a  register  wherein  shall  be  entered,  as  soon  as  Form  of  register, 
conveniently  may  be  after  the  presentation  of  a  deed  for  registration,  an 

abstract  of  the  contents  of  every  deed  of  arrangement  registered  imder  this 
Act,  containing  the  following  and  any  other  prescribed  particulars : — 

(a)  The  date  of  the  deed : 

(b)  The  name,  address,  and  de8crij)tion  of  the  debtor,  and  the  place  or 

places  where  his  business  is  carried  on,  and  the  title  of  the  firm  or 
firms  under  which  the  debtor  carries  on  business,  and  the  name  and 
address  of  the  trustee  (if  any)  under  the  deed : 

(c)  A  short  statement  of  the  nature  and  effect  of  the  deed,  and  of  the  com- 

position in  the  pound  payable  thereunder : 

(d)  The  date  of  registration : 

(e)  The  amount  of  property  and  liabilities  included  under  the  deed,  as 

estimated  by  the  debtor. 

8. — (1.)  The  registrar  of  bills  of  sale  in  England  and  Ireland  respectively  Registrar  and 
shall  be  the  registrar  for  the  purposes  of  this  Act.  office  for  regis- 

(2.)  In  England  the  Bills  of  Sale  Department  of  the  Central  Office  of  the  tration. 
Supreme  Court  of  Judicature,  and  in  Ireland  the  Bills  of  Sale  Office  of  the 
Queen's  Bench  Division  of  the  High  Court  of  Justice,  shall  be  the  office  for 
the  registration  of  deeds  of  arrangement. 

9.  The  court  or  a  judge  upon  being  satisfied  that  the  omission  to  register  a  Rectification  of 
deed  of  arrangement  within  the  time  required  by  this  Act  or  that  the  omission  register. 

or  mis-statement  of  the  name,  residence,  or  description  of  any  person  was 
accidental  or  due  to  inadvertence,  or  to  some  cause  beyond  the  control  of  the 
debtor  and  not  imputable  to  any  negligence  on  his  part,  may  on  the  applica- 
tion of  any  party  interested,  and  on  such  terms  and  conditions  as  are  just 
and  expedient,  extend  the  time  for  such  registration,  or  order  such  omission 
or  mis-statement  to  be  supplied  or  rectified  by  the  insertion  in  the  register  of 
the  true  name,  residence,  or  description. 

10.  When  the  time  for  registering  a  deed  of  arrangement  expires  on  a  Time  for  re<ns- 
Sunday,  or  other  day  on  which  the  registration  office  is  closed,  the  registra-  tration. 

tion  shall  be  valid  if  made  on  the  next  following  day  on  which  the  office 
is  open. 

11.  Subject  to  the  provisions  of  this  Act,  and  to  any  rules  made  there-  Office  copies, 
under,  any  person  shall  be  entitled  to  have  an  office  copy  of,  or  extract  from, 

any  deed  registered  under  this  Act  upon  paying  for  the  same  at  the  like 
rate  as  for  office  copies  of  judgments  of  the  High  Court  of  Justice,  and  any 
copy  or  extract  purporting  to  be  an  office  copy  or  extract  shall,  in  all  courts 
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oO  cV;  51  Vict.  (  ap.  57. 


Inspection  of 
register  and 
registered  deeds, 


Local  registra- 
tion of  copy  of 
deeds. 


Affidavits. 


Fees. 


38  &  39  Vict, 
e.  77,  s.  26. 


Amendment  of 
40  &  47  Vict, 
c.  5-.»,  s.  28. 


Saying  as  to 
Bankruptoy 
Acts. 


Bules. 


40  &  41  Viet, 
c.  57. 


Interpretation 
of  terms. 


aud  beforo  all  arbitrators  or  otlier  pt-rsous,  lx»  adniitt«-cl  an  priiua  facie  evi- 
dence tliereof ,  and  of  the  fact  and  date  of  regi.stratioii  as  shown  thereon. 

12. —  (1.)  Any  person  shall  be  entitled,  at  all  reasonable  times,  to  search  the 
register  on  payment  of  one  shilling,  or  such  other  fee  as  may  be  prescribed, 
and  subject  to  such  regulations  as  may  be  prescribed,  and  shall  be  entitled, 
at  all  reasonable  times,  to  inspect,  examine,  and  make  extracts  from  any 
regi.stered  deed  of  arrangement,  without  being  requiretl  to  make  a  written 
application  or  to  specify  any  particulars  in  reference  thereto,  upon  payment 
of  one  shilling,  or  such  other  fee  as  may  be  prescribed,  for  each  deed  of 
arrangement  inspected. 

(2.)  Provided  that  the  said  extracts  shall  be  limited  to  the  dates  of  execu- 
tion and  of  registration,  the  names,  addresses,  and  descriptions  of  the  debtor 
and  of  the  parties  to  the  deed,  a  short  statement  of  the  nature  and  effect  of 
the  deed,  and  any  other  prescribed  particulars. 

13. — (I.)  "When  the  place  of  business  or  residence  of  the  debtor  who  is  one 
of  the  parties  to  a  deed  of  arrangement,  or  who  is  referred  to  therein,  is 
situate  in  some  place  outside  the  London  bankruptcy  district,  as  defined  by 
the  Bankruptcy  Act,  1883,  the  registrar  shall  within  three  clear  days  after 
registration,  and  in  accordance  with  the  prescribed  directions,  transmit  a 
copy  of  such  deed  to  the  registrar  of  the  county  court  in  the  district  of  which 
such  place  of  business  or  residence  is  situate. 

(2.)  Every  copy  so  transmitted  shall  be  filed,  kept,  and  indexed  by  the 
registrar  of  the  county  court  in  the  prescribed  manner,  and  any  person  may 
search,  inspect,  make  extracts  from,  and  obtain  copies  of,  the  registered  copy, 
in  the  like  manner  and  upon  the  like  terms,  as  to  payment  or  otherwise,  as 
near  as  may  be,  as  in  the  case  of  deeds  registered  under  this  Act. 

(3.)  This  section  shall  not  apply  to  Ireland. 

14.  E^■ery  affidavit  required  by  or  for  the  purposes  of  this  Act  may  be 
sworn  before  a  master  of  the  Supreme  Court  of  Judicature  in  England  or 
Ireland,  or  before  any  person  empowered  to  take  affida^-its  in  the  Supreme 
Courts  of  Judicature  of  England  or  Ireland. 

16.^ — (1.)  There  shall  be  taken,  in  respect  of  the  registration  of  deeds  of 
arrangement,  and  in  respect  of  any  office  copies  or  extracts,  or  official  searches 
made  by  the  registrar,  such  fees  as  may  be  from  time  to  time  prescribed  ;  and 
nothing  in  this  Act  contained  shall  make  it  obligatory  on  the  registrar  to  do, 
or  permit  to  be  done,  any  act  in  respect  of  which  any  fee  is  specified  or  pre- 
scribed, except  on  payment  of  such  fee. 

(2.)  The  twenty-sixth  section  of  the  Supreme  Court  of  Judicature  Act, 
1875,  as  regards  England,  and  the  eighty-foiu"th  section  of  the  Supreme 
Coiui;  of  Judicature  Act  (Ireland),  1877,  as  regards  Ireland,  and  any  enact- 
ments for  the  time  being  in  force  amending  or  substituted  for  those  sections 
respectively  shall  apply  to  fees  under  this  Act,  and  orders  under  those 
sections  may,  if  need  be,  be  made  in  relation  to  such  fees  accordingly. 

16. — (1 .)  The  third  sub-section,  paragraph  (g)  of  the  twenty-eighth  section 
of  the  Bankruptcy  Act,  1883,  which  enacts,  amongst  other  things  that  one 
of  the  facts  on  proof  of  which  the  court  shall  either  refuse  an  order  of  dis- 
charge to  a  bankrupt,  or  suspend  the  operation  of  the  order  for  a  specified 
time,  or  grant  the  bankrupt  an  order  of  discharge  subject  to  the  conditions 
mentioned  in  the  section,  is  that  the  bankrupt  has  on  any  previous  o(!C!L«ion 
made  a  statutory'  compo.sition  or  arrangement  with  his  creditors,  shall  be 
read  and  construed  with  the  woi-d  "  statutory"  omitted  therefrom. 

(2.)  This  section  shall  not  apply  to  Ireland. 

17.  Nothing  contained  in  this  Act  shall  be  construed  to  repeal  or  shall 
affect  any  provision  of  the  law  for  the  time  being  in  force  in  relation  to 
bankruptcy,  or  shall  give  validity  to  any  deed  or  instrument  which  by  law 
is  an  act  of  bankruptcy,  or  void  or  voidable. 

18. — (1.)  Rules  for  carrying  this  Act  into  effect  may  be  made,  revoked, 
and  altered  from  time  to  time  by  the  like  persons  and  in  the  like  maimer  in 
which  rules  may  be  made  under  and  for  the  purposes  of  the  Supreme  Court 
of  Judicature  Acts,  1873  to  1884,  as  regards  England,  and  the  Supreme 
Court  of  Judicature  Act  (Ireland),  1877,  as  regards  Ireland. 

(2.)  Such  rules  as  may  be  required  for  the  purposes  of  this  Act  may  be 
made  at  any  time  after  the  passing  of  this  Act. 

19.  In  this  Act,  unless  the  context  otherwise  requires, — 

"Court  or  a  judge"   means  the  High  Court  of  Justice  and  any  judge 
thereof ; 
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"  Creditors  generally"  includes  all  creditors  who  may  assent  or  take  the 

benefit  of  a  deed  of  arrangement ; 
"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate ; 
'  *  Prescribed ' '  means  prescribed  by  rules  to  be  made  under  this  Act ; 
"Property"  has  the  same  meaning  as  the  same  expression  has  in  the 

Bankrtiptcy  Act,  1883  ; 
' '  Rixles  "  includes  fonns.  ""^ 


50  &  51  Vict.  c.  62. 


An  Act  to  amend  in  certain  minor  particulars  some  of  the  Enactments 
relating  to  Merchant  Shipping  and  Seamen. 

llGth  September,  1887.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows : — 

1.— (1.)  This  Act  may  be  cited  as  the  Merchant  Shipping  (Miscellaneous)  ^'*°^*'^?  ^" 
Act,  1887.  consti-uction. 

(2.)  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  Act, 
1854,  and  the  Acts  amending  the  same,  and  this  Act  and  those  Acts  may  be 
cited  collectively  as  the  Merchant  Shipping  Acts,  1854  to  1887. 

2.  AVhereas  by  section  seven  of  the  Merchant  Shipping  Act  Amendment  f^^.  on  exara- 
Act,  1862,  it  is  provided  that  the  fees  payable  by  applicants  for  examination  gn^neel-s  to  be 
for  certificates  of  competency  as  engineers  shall  be  earned  to  the  account  of  paid  to 

the  Mercantile  Marine  Fund,  and  at  the  time  of  the  passing  of  that  Act  the  Mei-cantile 
salaries  of  the  sui'veyors  by  whom  the  examinations  aie  conducted  were  paid  ?-"&  ofi  v^ 
out  of  the  Mercantile  Maidne  Fund :  c  g3^  j,_  7, 

And  whereas  by  section  thirty-nine  of  the  Merchant  Shipping  Act,  1876,   ^  &'4o  vict 
it  was  provided  that  the  salaries  of  the  said  surveyors  should  be  paid  out  of  (._  80  s.  39. 
moneys  provided  by  Parliament,  and  by  section  four  of  the  Merchant  Ship-   ^^  ^  ^^  yj^^. 
ping  (Fees  and  Expenses)  Act,  1880,  it  was  provided  that  the  fees  paid  by  the  c.  22,  s.  4. 
said  applicants  for  examination  for  certificates  of  competency  as  engineers 
should  be  paid  into  the  Exchequer : 

And  whereas  under  section  three  of  the  Merchant  Shipping  (Expenses)   45  &  46  Vict. 
Act,  1882,  the  salaries  of  the  said  surveyors  are  charged  on  and  paid  out  of  '^'     '  ^-    • 
the  Mercantile  Marine  Fund,  and  it  is  expedient  that  the  fees  paid  by  the 
said  applicants  for  examination  should  be  carried  to  the  account  of  the  Mer- 
cantile Marine  Fund ;  be  it  therefore  enacted  as  follows : 

The  fees  payable  in  pursuance  of  section  seven  of  the  Merchant  Shipping 
Act  Amendment  Act,  1862,  shall  cease  to  be  payable  into  the  Ex- 
chequer, and  all  such  of  those  fees  as  have  been  le\'ied  since  the  first  day 
of  April  one  thousand  eight  hundred  and  eighty-three,  or  are  hereafter 
levied,  shall  be  carried  to  the  account  of  the  Mercantile  Marine  Fund. 

3.  Whereas  doubts  have  been  expressed  as  to  the  extent  of  the  powers  Explanation  of 
conferred  by  section  thirty-one  of  the  Merchant  Shipping  Act,    1854,  on  17  &  18  Vict, 
certain  colonial  authorities,  and  it  is  expedient  to  remove  those  doubts  :    Be  as  to  Twwer's 

it  therefore  enacted  that  the  powers  confen-ed  by  that  section  on  the  governor,   oif  colonial 
lieutenant-governor,   or  other  person  administering  the  government  in  a  govemoi-s. 
British  possession  shall  include  and  be  deemed  to  have  always  included  the 
following  powers,  namely :  — 

(a.)  Power  to  approve  a  port  or  place  within  the  possession  for  the  registry 

of  ships ;  and 
(b.)  Power  to  appoint  surveyors  within  the  limits  of  the  possession  to 

survey  and  measure  ships  for  registry  or  re-registry  as  British  ships 

in  accordance  with  the  provisions  of  the  Merchant  Shipping  Acts, 

1854  to  1887. 
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60  &  61  Vict.  cap.  66. 


Public  Record 
Acta  to  apply  to 
reconla  in 
custody  of 
Kegistrar- 
General  of 
Seamen. 


Explanation  of 
meaning  of 
lighthouses. 


Bepeal. 


4.  All  documents  which,  under  section  two  hundred  and  seventy-seven  of 
the  Merchant  Shipping  Act,  1854,  or  any  enactment  amending  the  same,  are 
required  to  be  recorded  and  preserved  by  the  Registrar- General  of  Seamen 
shall  be  deemed  to  be  public  records  and  documents  within  the  meaning  of 
the  Public  Record  Offices  Acts,  1838  and  1877,  and  those  Acts  shall,  where 
applicable,  apply  to  suoh  documents  in  all  respects  as  if  such  documents  had 
been  speoificaUy  referred  to  in  the  said  Acts. 

6.  In  the  Merchant  Shipping  Act,  1854,  and  the  Acts  amending  the  same, 
the  expression  "lighthouses"  shall,  in  addition  to  the  meaning  assigned  to 
it  by  the  Merchant  Shipping  Act,  1854,  include  sirens  and  all  other  descrip- 
tions of  fog  signals,  and  the  expression  "  new  lighthou.se"  shall  include  the 
addition  to  any  existing  lighthouse  of  any  improved  light,  or  any  siren,  or 
any  de.scription  of  fog  signal. 

6.  The  enactments  mentioned  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  appearing  in  the  third  column  of  that  Schedule : 

Provided  that  the  repeal  of  any  enactment  by  this  Act  shall  not  affect  the 
validity  of  anything  done,  or  any  right  acquired  or  liability  incurred,  before 
the  commencement  of  this  Act  under  the  repealed  enactment,  and  that  pro- 
ceedings for  enforcing  any  such  right  or  liability  may  be  commenced,  con- 
tinued, and  completed  as  if  this  Act  had  not  passed. 


Section  6. 


SCHEDULE. 

Repeal. 


Session  and  Chapter. 


14  &  15  Vict.  c.  102.. 

43  &  44  Vict.  0.  22    . . 


TiUe. 


The  Seamen's  Fund  Wind- 
ing-up Act,  1851. 

The  Merchant  Shipping 
(Fees  and  Expenses)  Act, 
1880. 


Extent  of  repeal. 


Section  forty-eight. 


Section  four. 


Short  title  and 
construction. 


Proceedings  for 
dii«chargeof 
bankrupt  under 
repealed  Bank- 
ruptcy Acts. 
32  &  33  Vict, 
c.  71. 


50  &  51  Vict.  c.  66. 

An  Act  to  amend  the  Law  relating  to  the  discharge  of  Banhrvpta  and  the 
closure  of  Bankruptcy  Proceedings. 

[16</i  September,  1887.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  ad\ice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  CJommons,  in  this 
present  Parliament  as.sembled,  and  by  the  authority  of  the  same,  as  follows : 

1. — (1.)  This  Act  may  be  cited  as  the  Bankruptcy  (Discharge  and  Closure) 
Act,  1887. 

(2.)  Expressions  used  in  this  Act  shall,  unless  a  contrary  intention  ap- 
pears, have  the  same  meaning  as  in  the  Bankruptcy  Act,  1883. 

2. — (1.)  A  debtor  who  has  been  adjudged  bankrupt,  or  whose  affairs  have 
been  liquidated  by  arrangement  under  the  Bankruptcy  Act,  1869,  or  any 
pre^-ious  Bankruptcy  Act,  and  who  has  not  obtained  his  discharge,  may- 
apply  to  the  court  for  an  order  of  discharge,  and  thereupon  the  court  shall 
appoint  a  day  for  hearing  the  application  in  open  court. 

(2.)  Notice  of  the  appointment  by  the  court  of  the  day  for  hearing  the 
application  for  discharge  shall  twenty-one  days  at  least  before  the  day  so 
appointed  be  sent  by  the  debtor  to  each  creditor  who  has  proved  in  the 
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bankruptcy  or  liquidation,  or  to  those  of  them  whose  addresses  appear  in  the 
debtor's  statement  of  affairs  or  are  known  to  the  debtor,  and  shall  also, 
fourteen  days  at  least  before  the  day  so  appointed,  be  published  in  the 
London  Gazette.  , 

(3.)  On  the  hearing  of  the  application  the  court  may  hear  any  creditor, 
and  may  put  such  questions  to  the  debtor  and  receive  such  evidence  as  the 
court  thinks  fit,  and,  on  being  satisfied  that  the  notice  required  by  this 
section  has  been  duly  sent  and  published,  may  either  grant  or  refuse  the 
order  of  discharge  or  suspend  the  operation  of  the  order  for  a  specified  time, 
or  grant  the  order  of  discharge  subject  to  any  conditions  with  respect  to  any 
earnings  or  income  which  may  afterwards  become  due  to  the  debtor,  or  with 
respect  to  his  after- acquired  property  :  Provided  that  the  court  shall  refuse 
the  discharge  in  all  cases  where  the  court  is  satisfied  by  evidence  that  the 
debtor  has  committed  any  misdemeanour  under  Part  Two  of  the  Debtors  32  &  33  Vict. 
Act,  1869,  or  any  amendment  thereof.  "^^  '^^• 

(4.)  The  court  may,  as  one  of  the  conditions  referred  to  in  this  section, 
require  the  debtor  to  consent  to  judgment  being  entered  against  him  in  the 
coTirt  having  jurisdiction  in  the  bankruptcy  or  liquidation  by  the  official 
receiver  of  the  court,  or  the  trustee  or  assignee  in  the  bankruptcy  or  liqui- 
dation, for  any  balance  of  the  debts  provable  under  the  bankruptcy  or  liqui- 
dation which  is  not  satisfied  at  the  date  of  the  discharge,  or  for  such  sum  as 
the  court  shall  think  fit,  but  in  such  case  execution  shall  not  be  issued  on  the 
judgment  without  the  leave  of  the  court,  which  leave  may  be  given  on  proof 
that  the  debtor  has  since  his  discharge  acquired  property  or  income  available 
for  payment  of  his  debts. 

(5.)  A  discharge  granted  under  this  section  shall  have  the  same  effect  as 
if  it  had  been  granted  in  pursuance  of  the  Act  under  which  the  debtor  was 
adjudged  bankrupt  or  liquidated  his  affairs  by  arrangement. 

3. — (1.)  Every  bankruptcy  under  the  Bankruptcy  Act,    1S69,   which  is  Proceedings  for 
pending  on  the  thirty-first  day  of  December  one  thousand  eight  hundred  closing  bank- 
and  eighty- seven  shall,  by  virtue  of  this  Act,  be  closed  on  that  day  unless  BMtoiptcy  Act 
the  court  otherwise  orders.  1869. 

(2.)  Subject  to  the  provisions  of  this  section,  the  court  niay,  on  the  appli- 
cation of  the  tmstee  under  any  such  bankruptcy,  and  on  being  satisfied  that 
there  are  special  circumstances  rendering  it  expedient  to  postpone  the  close 
of  the  bankruptcy,  make  an  order  postponing  the  close  of  the  bankruptcy 
imtil  such  date  as  the  court  may  from  time  to  time  determine. 

(3.)  The  order  may  be  made  either  before  or  after  the  said  day,  but  an 
application  under  this  section  shall  not  be  entertained  unless  made  before 
the  said  day. 

(4.)  The  trustees  shall,  before  making  an  application  under  this  section, 
give  notice  to  the  Board  of  Trade  of  his  intention  to  do  so,  and  shall  supply 
the  Board  with  such  information  as  the  Board  may  require  as  to  the  position 
of  the  bankruptcy,  and  the  court  before  making  an  order  under  this  section 
shall  consider  any  representation  which  may  be  made  by  or  on  behalf  of  the 
Board  of  Trade  with  respect  thereto. 

4.— (1.)  In  each  of  the  following  cases,  that  is  to  say  :  In  bankruptcies, 

(a)  Any  insolvency  under  any  Act  for  the  relief  of  insolvent  debtors  ;  insolvencies,  or 

(b)  Any   commission,    fiat,   or    adjudication   in    bankruptcy   within   the  under" Acts  prior 

jurisdiction  of  the  old  London  Bankruptcy  Court,  under  any  Act  to  1869  in  the 
prior  to  the  Bankruptcy  Act,  1869  ;  ^^T  ^'^^''''^' 

(c)  Any  administration  by  way  of  arrangement  pursuant  to  an  Act  of  the  J^i^y 'te'^aS?"^*^ 

session  held  in  the  seventh  and  eighth  years  of  the  reign  of  Her  pointed  to  super- 
Majesty,    chapter    seventy,    entitled    "An    Act    for    facilitating  sede creditoi-s 
arrangements  between  debtors  and  creditors,"  or  pursuant  to  the  assignee, 
provisions  of  the  Bankrupt  Law  Consolidation  Act,  1849,  or  the 
hundred  and  ninety-second  section  of  the  Bankruptcy  Act,  1861, 
Avithin  the  jurisdiction  of  the  old  London  Bankruptcy  Court, 
in  which  the  estate  is  now  vested  in  a  creditors  assignee,  or  trustee,  or 
inspector,  either  alone  or  jointly  with  the  official  assignee,  the  court  may  at 
any  time  after  the  passing  of  this  Act,  upon  the  application  of  any  creditor, 
and  upon  being  satisfied  that  there  is  good  ground  for  removing  such 
creditors  assignee,  trustee,  or  inspector,  or  in  any  other  case  in  which  it  shall 
appear  to  the  court  just  or  expedient,  appoint  the  official  assignee,  or  any 
person  appointed  under  the  one  hundred  and  fifty-third  section  of  the  Bank-  46  &  47  Vict, 
ruptcy  Act,   1883,  to  perform  the  remaining  duties  of  the  office  of  official  c.  52. 
VOL.  II.  —  S.  4  I 
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61  &  52  Vict.  cap.  26. 


FroTuionto 
release  trustee. 


Effect  of  rdease. 


Disposal  of  old 
books  and 
papers. 

40  &  41  Vict, 
c.  55. 

Power  to  make 
rules  and  pre- 
scribe fees. 


aasigfnee,  to  be  sole  asagnee,  or  trustee,  or  inspector  of  the  estate  in  the 
plaoe  of  such  creditors  assignee,  trustee,  or  inspector,  as  the  case  may  be. 

(2.)  Such  appointment  shall  operate  as  a  removal  of  the  creditors 
assignee,  trustee,  or  inspector  of  the  estate,  and  shall  vest  the  whole  of  the 
property  of  the  bankrupt  or  debtor  in  the  official  assignee  or  person 
appointed  by  the  Board  of  Trade  as  aforesaid  alone  ;  and  all  estate,  rights, 
powers,  and  duties  of  such  former  creditors  assignee,  trustee,  or  in.<ipector 
shall  thereupon  vest  in  and  devolve  upon  the  official  assignee  or  person 
appointed  by  the  Board  of  Trade  as  aforesaid  alone. 

6.  An  application  by  a  trustee  in  a  bankruptcy  under  the  Bankruptcy  Act, 
1869,  to  the  comptroller  in  bankruptcy  for  a  report  on  his  accounts  with  a 
view  to  his  release  shall  not  be  entertained  unless  made  within  twelve  months 
after  the  clo.se  of  the  bankruptcy. 

6. — (1.)  Where  on  the  close  of  a  bankruptcy  or  liquidation,  or  on  the 
release  of  a  tnistee,  a  registrar  or  official  receiver  or  official  assignee  is  or  is 
acting  as  trustee,  and  where  under  section  one  hundred  and  fifty-nine, 
section  one  hundred  and  sixty,  or  section  one  hundred  and  sixty-one  of  the 
Bankruptcy  Act,  1883,  an  official  receiver  is  or  is  acting  as  trustee,  no 
liability  shall  attach  to  him  personally  in  respect  of  any  act  done  or  default 
made  or  liability  incurred  by  any  prior  trustee. 

(2.)  Section  eighty-two  of  the  Bankruptcy  Act,  1883  (which  section 
relates  to  the  release  of  a  trustee),  shall,  with  the  exception  of  sub-section 
four  thereof,  apply  to  an  official  receiver  or  official  assignee  when  he  is  or  is 
acting  as  trustee,  and  when  an  official  receiver  or  official  assignee  has  been 
released  under  that  section  he  shall  continue  to  act  as  trustee  for  any 
subsequent  purposes  of  the  administration  of  the  debtor's  estate,  but  no 
liability  shaU  attach  to  him  personally  by  reason  of  his  so  continuing  in 
respect  of  any  act  done,  default  made,  or  liability  incurred  before  his 
release. 

7.  All  books  and  papers  in  the  custody  of  an  official  receiver  or  official 
assignee,  or  of  the  acting  comptroller  in  bankruptcy,  and  relating  to  any 
bankruptcy  under  the  Bankruptcy  Act,  1869,  may,  on  the  expiration  of  one 
year  after  the  close  of  the  bankruptcy,  be  disposed  of  in  accordance  with 
rules  made  under  section  one  of  the  Public  Records  Office  Act,  1877,  and 
that  section  shall  apply  accordingly. 

8. — (1.)  Greneral  rules  for  carrying  into  effect  the  objects  of  this  Act  may 
from  time  to  time  be  made,  revoked,  or  altered  by  the  same  authority  and 
subject  to  the  same  provisions  as  general  rules  for  carrying  into  effect  the 
objects  of  the  Bankruptcy  Act,  1883. 

(2.)  There  shall  be  paid  in  respect  of  proceedings  tmder  this  Act  such 
fees  as  the  Lord  Chancellor  may,  with  the  sanction  of  the  Treasury,  from 
time  to  time  prescribe,  and  the  Treasury  may  direct  by  whom  and  in  what 
manner  the  same  are  to  be  collected  and  accounted  for,  and  to  what  account 
they  are  to  be  paid. 


61  &  52  Vict.  c.  25. 


Short  title  and 
construction. 

36  &  37  Vict. 
c.  43. 


An  Ad  for  the  letter  regulation  of  Railway  and  Canal  Traffic,  and  for 
other  purposes. 

[lOth  August,  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Railway  and  Canal  Traffic  Act,  1888. 

This  Act  shall  be  construed  as  one  with  the  Regulation  of  Railways  Act, 
1873,  and  the  Acts  amending  it ;  and  those  Acts  and  this  Act  may  be  cited 
together  as  the  Railway  and  Canal  Traffic  Acts,  1873  and  1888. 
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PART  I. 

COTTET   AND   PeOCEDXTRE   OF  RAILWAY  AND   OaNAL   COMMISSIONERS. 

Establishment  of  Raihvay  and  Canal  Commission. 

2.  On  the  expiration  of  the  provisions  of  the  Regiilation  of  Railways  Act,   Establishment 
1873,  with  respect  to  the  commissioners  therein  mentioned,  there  shall  be  of  new  Railway 
established  a  new  Commission,  styled  the  Railway  and  Canal  Commission  (in  commission, 
this  Act  referred  to  as  the  commissioners),  and  consisting  of  two  appointed 
and  three  ex  officio  commissioners  ;  and  such  commission  shall  be  a  court  of 
record,   and  have  an  official  seal,   which  shall  be  judicially  noticed.     The 
commissioners  may  act  notwithstanding  any  vacancy  in  their  body. 

3. — (1.)  The  two  appointed  commissioners  may  be  appointed  by  her  Appointment 
Majesty  at  any  time  after  the  passing  of  this  Act,  and  from  time  to  time  as  and  tenure  of 
vacancies  occur.  _  appointed 

(2.)  They  shall  be  appointed  on  the  recommendation  of  the  President  of  the  commissioners. 
Board  of  Trade,  and  one  of  them  shall  be  of  experience  in  railway  business. 

(3.)  Section  five  of  the  Regulation  of  Railways  Act,  1873,  shall  apply 
to  each  appointed  commissioner. 

(4.)  There  shall  be  paid  to  each  appointed  commissioner  such  salary  not 
exceeding  three  thousand  pounds  a  year  as  the  President  of  the  Board  of 
Trade  may,  with  the  concurrence  of  the  Treasury,  determine. 

(5.)  It  shall  be  lawful  for  the  Lord  Chancellor,  if  he  think  fit,  to  remove 
for  inability  or  misbehaviour  any  appointed  commissioner. 

4.^ — (1.)  Of  the  three  ex  officio  commissioners  of  the  Railway  and  Canal  Appointment 
Commission  one  shall  be  nominated  for  England,  one  for  Scotland,  and  one  ^'^'^  attendance 
for  Ireland ;  and  an  ex  officio  commissioner  shall  not  be  required  to  attend  commissioners, 
out  of  the  part  of  the  United  Kingdom  for  which  he  is  nominated. 

(2.)  The  ex  officio  commissioner  in  each  case  shall  be  such  judge  of  a 
superior  court  as — 

(a)  in  England  the  Lord  Chancellor  ;  and 

(b)  in  Scotland  the  Lord  President  of  the  Court  of  Session  ;  and 

(c)  in  Ireland  the  Lord  Chancellor  of  Ireland ; 

may  from  time  to  time  by  writing  under  his  hand  assign,  and  such  assign- 
ment shall  be  made  for  a  period  of  not  less  than  five  years. 

(3.)  Eor  the  purpose  of  the  attendance  of  the  ex  officio  commissioners, 
regulations  shall  be  made  from  time  to  time  by  the  Lord  Chancellor,  the 
Lord  President  of  the  Court  of  Session,  and  the  Lord  Chancellor  of  Ireland 
respectively,  in  communication  with  the  ex  officio  commissioners  for  England, 
Scotland,  or  Ireland,  as  the  case  may  be,  as  to  the  arrangements  for  securing 
their  attendance,  as  to  the  times  and  place  of  sitting  in  each  case,  and  other- 
wise for  the  convenient  and  speedy  hearing  thereof. 

6. — (1.)  Subject  to  the  provisions  of  this  Act,  and  to  general  rules  under  Sittings  of 
this  Act,  the  commissioners  may  hold  sittings  in  any  part  of  the  United  commissioners. 
Kingdom,  in  such  place  or  places  as  may  be  most  convenient  for  the  deter- 
mination of  proceedings  before  them. 

(2.)  The  central  office  of  the  commissioners  shall  be  in  London,  and  the 
commissioners  when  holding  a  public  sitting  in  London  shall  hold  the  same 
at  the  Royal  Courts  of  Justice,  or  at  such  other  place  as  the  Lord  Chancellor 
may  from  time  to  time  appoint. 

(3.)  Not  less  than  three  commissioners  shall  attend  at  the  hearing  of  any 
case,  and  the  ex  officio  commissioner  shall  preside,  and  his  opinion  upon 
any  question  which  in  the  opinion  of  the  commissioners  is  a  question  of  law 
shall  prevail. 

(4.)  Save  as  aforesaid,  section  twenty-seven  of  the  Regulation  of  Railways  36  &  37  Vict. 
Act,  1873,  shall  apply,  and  any  act  may  be  done  by  any  two  commissioners,     c.  48. 

(5.)  Every  judge  who  may  with  his  consent  be  assigned  to  hold  the  office 
of  ex  officio  commissioner  shall  attend  to  hear  any  cases  before  the  commis- 
sion, whicb  as  ex  officio  commissioner  he  is  required  to  hear,  when  and  as 
soon  as  the  cases  are  ready  to  be  heard,  or  as  soon  thereafter  as  reasonably 
may  be  ;  and  any  such  judge  shall  be  required  to  perform  any  of  the  other 
duties  of  a  judge  of  a  superior  court  only  when  his  attendance  on  the  com- 
mission is  not  required. 

(6.)  If  and  when  any  judge  who  may  be  assigned  to  hold  the  office  of 
ex  officio  commissioner  is  temporarily  imable  to  attend,  the  Lord  Chancellor 
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in  England,  the  Lord  President  of  the  Court  of  Session  in  Scotland,  and  the 
Lord  Chancellor  in  Ireland,  may  respectively  nominate  any  judge  of  a 
superior  court  to  sit  as  ex  officio  commissioner  in  place  of  the  judge  who  is 
so  temporarily  unable  to  attend  as  aforesaid,  and  the  judge  so  nominated 
shall  for  the  purpose  of  any  case  which  he  may  hear  be  an  ex  officio  com- 
missioner. 

(7.)  If  the  President  of  the  Board  of  Trade  is  satisfied  either  of  the  in- 
ability of  an  appointed  commissioner  to  attend  at  the  hearing  of  any  case,  or 
of  there  being  a  vacancy  in  the  office,  and  in  either  ca.se  of  the  necessity  of  a 
speedy  hearing  of  the  ca.se,  he  may  appoint  a  temporary  commissioner  to  hear 
such  case,  and  such  commissioner,  for  all  purposes  connected  with  such  case, 
shall,  until  the  final  determination  thereof,  have  the  same  juri.sdiction  and 
powers  as  if  he  were  an  appointed  commissioner.  A  temporary  commissioner 
shall  be  paid  such  sum  by  the  conunissioner  so  unable  to  sit,  or,  if  the  office 
is  vacant,  out  of  the  salary  of  the  office,  as  the  President  of  the  Board  of 
Trade  may  assign. 

6.  On  an  address  from  both  Houses  of  Parliament  representing  that, 
regard  being  had  to  the  duties  imposed  by  this  Act  on  the  ex  officio  commis- 
sioners, the  state  of  business  of  the  High  Court  in  England  requires  the 
appointment  of  an  additional  judge  of  that  court,  it  shall  be  lawful  for  her 
Majesty  to  appoint  an  additional  judge  of  such  court,  and  from  time  to  time, 
on  a  like  address  but  not  otherwise,  to  fill  any  vacancy  in  such  judgeship, 
and  the  law  relating  to  the  appointment  and  qualification  of  the  judges  of 
such  superior  court,  to  their  duties  and  tenure  of  office,  to  their  precedence, 
salary  and  pension,  and  otherwise,  shall  apply  to  any  judge  so  appointed 
under  this  section,  and  a  judge  so  appointed  under  this  section  shall  be 
attached  to  such  division  or  branch  of  the  court  as  her  Majesty  may  direct, 
subject  to  such  power  of  transfer  as  may  exist  in  the  case  of  any  other  judge 
of  such  division  or  branch. 

7. — (1.)  Any  of  the  following  authorities,  that  is  to  say — 

(a)  any  of  the  following  local  authorities,  namely,  any  harbour  board,  or 

cor.''-ervancy  authority,  the  common  council  of  the  city  of  London, 
any  council  of  a  city  or  borough,  any  representative  county  body 
which  may  be  created  by  an  Act  passed  in  the  present  or  any  future 
session  of  ParUament,  any  justices  in  quarter  sessions  assembled, 
the  commissioners  of  supply  of  any  county  in  Scotland,  the  Metro- 
politan Board  of  Works,  or  any  urban  sanitary  authority  not  being 
a  council  as  aforesaid,  or  any  rural  sanitary  authority ;  or 

(b)  any  such  association  of  traders  or  freighters,  or  chamber  of  commerce 

or  agriculture  as  may  obtain  a  certificate  from  the  Board  of  Trade 
that  it  is,  in  the  opinion  of  the  Board  of  Trade,  a  proper  body  to 
make  such  complaint, 
may  make  to  the  commissioners  any  complaint  which  the  commissoners  have 
jurisdiction  to  determine,  and  may  do  so  without  proof  that  such  authority 
is  aggrieved  by  the  matter  complained  of,  and  any  of  such  authorities  may 
appear  in  opposition  to  any  complaint  which  the  commissioners  have  juris- 
diction to  determine  in  any  case  where  such  authority,  or  the  persons  repre- 
sented by  them,  appear  to  the  commissioners  to  be  likely  to  be  affected  by 
any  determination  of  the  commissioners  upon  such  complaint. 

(2.)  The  Board  of  Trade  may,  if  they  think  fit,  require,  as  a  condition  of 
giving  a  certificate  under  this  section,  that  security  be  given  in  such  manner 
and  to  such  amount  as  they  think  necessary  for  any  costs  which  the  com- 
plainants may  be  ordered  to  pay  or  bear. 

(3.)  Any  certificate  granted  under  this  section  shall,  unless  withdrawn,  be 
in  force  for  twelve  months  from  the  date  on  which  it  was  given. 


Jurisdietiofi. 

8.  There  shall  be  transferred  to  and  vested  in  the  commissioners  all  the 
jurisdiction  and  powers  which  at  the  commencement  of  this  Act  were  vested 
in,  or  capable  of  being  exercised  by  the  Railway  Commissioners,  whether 
theCommiBsion.  under  the  Regulation  of  Railways  Act,  1873,  or  any  other  Act,  or  other- 
wise, and  any  reference  to  the  Railway  Commissioners  in  the  Regulation  of 
Railways  Act,  1873,  or  in  any  other  Act,  or  in  any  dociunent,  shall,  from 
and  after  the  commencement  of  this  Act,  be  construed  to  refer  to  the  Rail- 
way and  Canal  Commission  established  by  this  Act. 
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9.  Where  any  enactment  in  a  special  Act —  Jurisdiction  of 

(a)  contains  provisions  relating  to  traffic  facilities,  undue  preference,  or  commissionei-s 

other  matters  mentioned  in  section  two  of  the  Railway  and  Canal  Acts. 
Traffic  Act,  1854(a),  or  l7&'l8Vict. 

(b)  requires  a  company  to  which  this  part  of  this  Act  applies  to  provide  •'•  31. 

any  station,  road,  or  other  similar  work  for  public  accommodation, 
or 

(c)  otherwise  imposes  en  a  company  to  which  this  part  of  this  Act  applies 

any  obligation  in  favour  of  the  public  or  any  individual, 
or  where  any  Act  contains  provisions  relating  to  private  branch  railways  or 
private  sidings,  the  commissioners  shall  have  the  like  jurisdiction  to  hear  and 
determine  a  complaint  of  a  contravention  of  the  enactment  as  the  commis- 
sioners have  to  hear  and  determine  a  complaint  of  a  contravention  of  section 
two  of  the  Railway  and  Canal  Traffic  Act,  1854,  as  amended  by  subsequent 
Acts. 

10.  Where  any  question  or  dispute  arises,  involving  the  legality  of  any  toll.   Jurisdiction 
rate,  or  charge,  or  portion  of  a  toll,  rate,  or  charge,  charged  or  sought  to  be  over  tolls  and 
charged  for  merchandise  traffic  by  a  company  to  which  this  part  of  this  Act  "^^^s- 
applies,  the  commissioners  shall  have  jurisdiction  to  hear  and  determine  the 

same,  and  to  enforce  payment  of  such  toll,  rate,  or  charge,  or  so  much  thereof 
as  the  commissioners  decide  to  be  legal. 

11.  Nothing  in  any  agreement,  whether  made  before  or  after  the  passing  Jurisdiction  to 
of  this  Act,  which  has  not  been  confirmed  by  Act  or  by  the  Board  of  Trade,   °''*^.^f  traffic 
or  by  the  commissioners  under  the  Regulation  of  Railways  Act,  1873,  or  this  -v^hstanl^K" 
Act,  shall  render  a  company  to  which  this  part  of  this  Act  applies  unable  to  agreements, 
afford,  or  shall  authorise  such  company  to  refuse,  such  reasonable  facilities 

for  traffic  as  may  in  the  opinion  of  the  commissioners  be  required  in  the 
interests  of  the  public,  or  shall  prevent  the  commissioners  from  making  or 
enforcing  any  order  with  respect  to  such  facilities. 

12.  Where  the  commissioners  have  jurisdiction  to  hear  and  determine  any  Power  to  award 
matter,  they  may,  in  addition  to  or  in  substitution  for  any  other  relief,  award  damages. 

to  any  complaining  party  who  is  aggrieved  such  damages  as  they  find  him  to 
have  sustained ;  and  such  award  of  damages  shall  be  in  complete  satisfaction 
of  any  claim  for  damages,  including  repayment  of  overcharges,  which,  but 
for  this  Act,  such  party  would  have  had  by  reason  of  the  matter  of 
complaint. 

Provided  that  such  damages  shall  not  be  awarded  unless  complaint  has 
been  made  to  the  commissioners  within  one  year  from  the  discovery  by  the 
party  aggrieved  of  the  matter  complained  of. 

The  commissioners  may  ascertain  the  amount  of  such  damages  either  by 
trial  before  themselves,  or  by  directing  an  inquiry  to  be  taken  before  one  or 
more  of  themselves  or  before  some  officer  of  their  court. 

18.  In  cases  of  complaint  of  undue  preference  no  damages  shall  be  awarded  No  damages 
if  the  commissioners  shall  find  that  the  rates  complained  of  have,  for  the  where  rates 
period  during  which  such  rates  have  been  in  operation,  been  duly  published  c^afncon™'^^'^ 
in  the  rate  books  of  the  railway  company  kept  at  their  stations  in  accordance  ditions. 
with  section  fourteen  of  the  Regulation  of  Railways  Act,  1873,  as  amended 
by  this  Act,  imless  and  until  the  party  complaining  shall  hare  given  written 
notice  to  the  railway  company  requiring  them  to  abstain  from  or  remedy  the 
matter  of  complaint,  and  the  railway  company  shall  have  failed,  within  a 
reasonable  time,  to  comply  with  such  requirements  in  such  a  manner  as  the 
commissioners  shall  think  reasonable. 

14.  The  conunissioners  may  order  two  or  more  companies  to  which  this  Orders  on  two  or 
part  of  this  Act  applies  to  carry  into  effect  an  order  of  the  commissioners,  and  ™°^^  companies, 
to  make  mutual  arrangements  for  that  purpose,  and  may  further  order  the 
companies  or,  in  case  of  difference,  any  of  them,  to  submit  to  the  commis- 
sioners for  approval  a  scheme  for  carrying  into  effect  the  order,  and  when  the 
commissioners  have  finally  approved  the  scheme,  they  may  order  each  of  the 
companies  to  do  all  that  is  necessary  on  the  part  and  within  the  power  of  such 
company  to  carry  into  effect  the  scheme,  and  may  determine  the  proportions 
in  which  the  respective  companies  are  to  defray  the  expense  of  so  doing,  and 
may  for  the  above  purposes  make,  if  they  think  fit,  separate  orders  on  any  one 
or  more  of  such  companies. 

(a)  Supra. 
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Provided  that  nothing  in  this  section  shall  authorise  the  commissioners  to 
require  two  companies  to  do  anything  which  they  would  not  have  jurisdic- 
tion to  require  to  be  done  if  such  two  companies  were  a  single  company. 

16.  For  the  purposes  of  section  eight  of  the  Regpulation  of  Railways  Act, 
1873,  and  any  other  enactment  relating  to  the  reference  to  the  Railway  Com- 
mission of  any  diflFerence  between  companies  which  under  the  provisions  of 
any  general  or  special  Act  is  required  or  authorised  to  be  referred  to  arbitra- 
tion, the  provisions  of  any  agreement  confirmed  or  authorised  by  any  such 
Act  shall  be  deemed  to  be  provisions  of  such  Act. 

16.  — (1.)  Where  the  Board  of  Trade  or  the  commissioners,  in  the  exercise 
of  any  power  g^ven  by  any  general  or  special  Act,  on  application  order  a 
company  to  which  this  part  of  this  Act  applies,  to  provide  a  bridge,  subway, 
or  approach,  or  any  work  of  a  similar  character,  the  Board  of  TVade  or  the 
Commissioners,  as  the  case  may  be,  may  require  as  a  condition  of  making 
the  order  that  an  agreement  to  pay  the  whole  or  a  portion  of  the  expenses  of 
complying  with  the  order  shall  be  entered  into  by  the  applicants  or  some  of 
them,  or  such  other  persons  as  the  Board  of  Trade  or  commissioners  think 
fit,  and  any  of  the  following  local  authorities,  namely,  any  sanitary  autho- 
rity, highway  board,  surveyor  of  highways  acting  with  the  consent  of  the 
vestry  of  his  parish,  or  any  other  authority  having  power  to  levy  rates,  shall 
have  power,  if  such  authority  think  fit,  to  enter  into  any  such  agreement  as 
is  sanctioned  by  the  Board  of  Trade  or  commissioners  for  the  purpose  of  the 
order. 

(2.)  In  such  case  any  question  respecting  the  persons  by  whom  or  the 
proportions  in  which  the  expenses  of  complying  with  the  order  are  to  be 
defrayed  may,  on  the  application  of  any  party  to  the  application,  or  on  a 
certificate  of  the  Board  of  Trade,  be  determined  by  the  commissioners. 

(3.)  In  this  section  the  expression  "  parish"  shall  have  the  same  meaning 
as  the  same  expression  has  in  the  Acts  relating  to  highways ;  and  the  ex- 
pression *'  the  consent  of  the  vestry  of  his  parish"  shall,  in  any  place  where 
there  is  no  vestry  meeting,  mean  the  consent  of  a  meeting  of  inhabitants 
contributing  to  the  highway  rates,  provided  that  the  same  notice  shall  have 
been  given  of  such  a  meeting  as  would  be  required  by  law  for  the  assembling 
of  a  meeting  in  vestry. 

Appcah. 

17. — (1.)  No  appeal  shall  lie  from  the  commissioners  upon  a  question  of 
fact,  or  upon  any  question  regarding  the  locus  standi  of  a  complainant. 

(2.)  Save  as  otherwise  p^o^^ded  by  this  Act,  an  appeal  shall  lie  from  the 
commissioners  to  a  Superior  Court  of  Appeal. 

(3.)  An  appeal  shall  not  be  brought  except  in  conformity  with  such  rules 
of  court  as  may  from  time  to  time  be  made  in  relation  to  such  appeals  by 
the  authority  having  power  to  make  rules  of  court  for  the  Superior  Court  of 
Appeal. 

(4.)  On  the  hearing  of  an  appeal  the  Court  of  Appeal  may  draw  all  such 
inferences  as  are  not  inconsistent  with  the  facts  expressly  found,  and  are 
necessary  for  determining  the  question  of  law,  and  shall  have  all  such  powers 
for  that  purpose  as  if  the  appeal  were  an  appeal  from  a  judgment  of  a 
Superior  Coiu-t,  and  may  make  any  order  which  the  commissioners  could 
have  made,  and  also  any  such  further  or  other  order  as  may  be  just,  and  the 
costs  of  and  incidental  to  an  appeal  shall  be  in  the  discretion  of  the  Court  of 
Appeal,  but  no  commissioner  shall  be  liable  to  any  costs  by  reason  or  in 
respect  of  any  appeal. 

(5.)  The  decision  of  the  Superior  Court  of  Appeal  shall  be  final :  provided 
that  where  there  has  been  a  difference  of  opinion  between  any  two  of  such 
Superior  Coiu-ts  of  Appeal,  any  Superior  Court  of  Appeal  in  which  a  matter 
affected  by  such  difference  of  opinion  is  pending  may  give  leave  to  appeal  to 
the  House  of  Lords,  on  such  terms  as  to  costs  as  such  court  shall  determine. 

(6.)  Save  as  pro\'ided  by  this  Act,  an  order  or  proceeding  of  the  com- 
missioners shall  not  be  questioned  or  reviewed,  and  shall  not  be  restrained  or 
removed  by  prohibition,  injunction,  certiorari,  or  otherwise,  either  at  the 
instance  of  the  Crown  or  otherwise. 

Supplemental. 
Gener^  powers        18. — (1.)  For  the  purposes  of  this  Act  the  commissioners  shall  have  full 
of  orfo^?*"  jurisdiction  to  hear  and  determine  all  matters  whether  of  law  or  of  fact,  and 
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shall  as  respects  the  attendance  and  examination  of  witnesses,  the  production 
and  inspection  of  documents,  the  enforcement  of  their  orders,  the  entry  on 
and  inspection  of  property,  and  other  matters  necessaiy  or  proper  for  the 
due  exercise  of  their  jurisdiction  under  this  Act,  or  otherwise  for  carrying- 
this  Act  into  effect,  have  all  such  powers,  rights,  and  privileges  as  are  vested 
in  a  Superior  Court :  provided  that  no  person  shall  be  punished  for  contempt 
of  court,  except  with  the  consent  of  an  ex  officio  commissioner. 

(2.)  The  commissioners  may  review  and  rescind  or  vary  any  order  made 
by  them  ;  but,  save  as  is  by  this  Act  provided,  every  decision  or  order  of  the 
commissioners  shall  be  final. 

19.  The  costs  of  and  incidental  to  every  proceeding  before  the  com-  Q^g^g 
missioners  shall  be  in  the  discretion  of  the  commissioners,  who  may  order  by 
whom  and  to  whom  the  same  are  to  be  paid,  and  by  whom  the  same  are  to 
be  taxed  and  allowed. 

20. — (1.)  The  commissioners  may  from  time  to  time,  with  the  approval  Power  to  make 
of  the  Lord  Chancellor  and  the  President  of  the  Board  of  Trade,  make,   rules, 
rescind,  and  vary  general  rules  for  their  procedure  and  practice  under  this 
Act,  and  generally  for  carrying  into  effect  this  part  of  this  Act. 

(2.)  All  rules  made  under  this  section  shall  be  laid  before  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  is  then  sitting, 
and  if  Parliament  is  not  then  sitting  within  three  weeks  after  the 
beginning  of  the  then  next  session  of  Parliament,  and  shall  be  judicially 
noticed,  and  shall  have  effect  as  if  they  were  enacted  by  this  Act. 

21 . — ( 1 .)  There  shall  be  attached  to  the  Eailway  and  Canal  Commission  such  Appointment  of 
officers,  clerks,  and  messengers  as  the  Lord  Chancellor,  with  the  consent  of  officers,  clerks, 
the  Treasuiy  as  to  number,  from  time  to  time  appoints.  *°' 

(2.)  There  shall  be  paid  to  each  of  such  officers,  clerks,  and  messengers, 
such  salaries  as  the  Treasury  from  time  to  time  determine. 

22.  The  salaries  of  the  appointed  commissioners,  and  of  all  officers,  clerks.   Salaries, 
and  messengers  attached  to  the  Eailway  and  Canal  Commission,  and  all  the  expenses,  &c. 
expenses  of  the  said  commission  of  and  incidental  to  the  carrying  out  of  this 

Act,  shall  be  paid  out  of  moneys  to  be  provided  by  Parliament. 

23.  This  part  of  this  Act  shall  apply  to  any  railway  company,  and  to  any  Company  to 
canal  company,  and  to  any  railway  and  canal  company.  which  Part  T. 

applies. 


PAET  II. 
Teapfic. 

24. — (1.)  Notwithstanding  any  provision  in  any  general  or  special  Act,   Revised  classifl- 
every  railway  company  shall  submit  to  the  Board  of  Trade  a  revised  classifi-   cation  of  traffic 
cation  of  merchandise  traffic,  and  a  revised  schedule  of  maximum  rates  and  ^^^  schedule  of 
charges  applicable  thereto,  proposed  to  be  charged  by  such  railway  company, 
and    shall  fully  state  in  such  classification  and  schedule  the  nature  and 
amounts  of  all  terminal  charges  proposed  to  be  authorised  in  respect  of  each 
class  of  traffic,  and  the  circumstances  under  which  such  terminal  charges 
are  proposed  to  be  made.     In  the  determination  of  the  termiaal  charges  of 
any  railway  company  regard  shall  be  had  only  to  the  expenditure  reasonably 
necessary  to  provide  the  accommodation  in  respect  of  which  such  charges  are 
made,  irrespective  of  the  outlay  which  may  have  been  actually  incurred  by 
the  railway  company  in  providing  that  accommodation. 

(2.)  The  classification  and  schedule  shall  be  submitted  within  six  months 
from  the  passing  of  this  Act,  or  such  further  time  as  the  Board  of  Trade 
may,  in  any  particular  case,  permit,  and  shall  be  published  in  such  manner 
as  the  Board  of  Trade  may  direct. 

(3.)  The  Board  of  Trade  shall  consider  the  classification  and  schedule,  and 
any  objections  thereto,  which  may  bo  lodged  with  them  on  or  before  the 
prescribed  time  and  in  the  prescribed  manner,  and  shall  communicate 
with  the  railway  company  and  the  persons  (if  any)  who  have  lodged 
objections,  for  the  piu'pose  of  arranging  the  differences  which  may  have 
arisen. 

(4.)  If,  after  hearing  all  parties  whom  the  Board  of  Trade  consider  to  be 
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entitled  to  be  heard  before  them  respecting  the  claosification  and  schedule, 
the  Board  of  Trade  come  to  an  agreement  with  the  railway  company  as  to 
the  classification  and  schedule,  they  shall  embody  the  ag^r&ed  classification 
and  schedule  in  a  Provisional  Order,  and  shall  make  a  report  thereon,  to  be 
submitted  to  Parliament,  containing  sucli  observations  as  they  think  fit  in 
relation  to  the  agreed  classification  and  schedule. 

(5.)  When  any  agreed  classification  and  schedule  have  been  embodied  in  a 
Provisional  Order,  the  Board  of  Trade,  as  soon  as  they  conveniently  can 
after  the  making  of  the  Provisional  Order  (of  which  the  railway  company 
shall  be  deemed  to  be  the  promoters),  shall  procure  a  BiU  to  be  intro- 
duced into  either  House  of  Parliament  for  an  Act  to  confirm  the  Pro- 
visional Order,  which  shall  be  set  out  at  length  in  the  schedule  to  the  Bill. 

(6.)  In  any  case  in  which  a  railway  company  fails  within  the  time 
mentioned  in  this  section  to  submit  a  classification  and  schedule  to  the  Board 
of  Trade,  and  also  in  every  case  in  which  a  railway  company  has  submitted 
to  the  Board  of  Trade  a  classification  and  schedule,  and  after  hearing  all 
parties  whom  the  Board  of  Trade  consider  to  be  entitled  to  be  heard  before 
them,  the  Board  of  Trade  are  unable  to  come  to  an  agreement  with  the 
railway  company  as  to  the  railway  company's  classification  and  schedule, 
the  Board  of  Trade  shall  determine  the  classification  of  trafBc  which,  in  the 
opinion  of  the  Board  of  Trade,  ought  to  be  adopted  by  the  railway  company, 
and  the  schedule  of  maximum  rates  and  charges,  including  all  terminal 
charges  proposed  to  be  authorised  applicable  to  such  classification  which 
would,  in  the  opinion  of  the  Board  of  Trade,  be  just  and  rea.sonable,  and 
shall  make  a  report,  to  be  submitted  to  Parliament,  containing  such  observa- 
tions as  they  may  think  fit  in  relation  to  the  said  classification  and  schedule, 
and  calling  attention  to  the  points  therein  on  which  differences  which  have 
arisen  have  not  been  arranged. 

(7.)  After  the  commencement  of  the  session  of  Parliament  next  after  that 
in  which  the  said  report  of  the  Board  of  Trade  has  been  submitted  to  Par- 
liament, the  railway  company  may  apply  to  the  Board  of  Trade  to  submit  to 
Parliament  the  question  of  the  classification  and  schedule  which  ought  to  be 
adopted  by  the  railway  company,  and  the  Board  of  Trade  shall  on  such 
application,  and  in  any  case  may,  embody  in  a  Provisional  Order  such  classi- 
fication and  schedule  as  in  the  opinion  of  the  Board  of  Trade  ought  to  be 
adopted  by  the  railway  company,  and  procure  a  Bill  to  be  introduced  into 
either  House  of  ParUament  for  an  Act  to  confirm  the  Provisional  Order, 
which  shall  be  set  out  at  length  in  the  schedule  to  the  Bill. 

(8.)  If,  while  any  Bill  to  confirm  a  Pi-ovisional  Order  made  by  the  Board 
of  Trade  under  this  section  is  pending  in  either  House  of  Parliament,  a  peti- 
tion is  presented  against  the  Bill  or  any  classification  and  schedule  comprised 
therein,  the  Bill,  so  far  as  it  relates  to  the  matter  petitioned  against,  shall 
be  referred  to  a  Select  Committee,  or  if  the  two  Houses  of  Parliament  think 
fit  so  to  order,  to  a  joint  committee  of  such  Houses,  and  the  petitioner  shall 
be  allowed  to  appear  and  oppose  as  in  the  case  of  a  private  Bill. 

(9.)  In  preparing,  revising,  and  settling  the  classifications  and  schedules 
of  rates  and  charges,  the  Board  of  Trade  may  consult  and  employ  such 
skilled  persons  as  they  may  deem  necessary  or  desirable  ;  and  they  may  pay 
to  such  persons  such  remuneration  as  they  may  think  fit  and  as  the  Treasury 
may  approve. 

(10.)  The  Act  of  Parliament  confirming  any  Provisional  Order  made 
under  this  section  shall  be  a  public  general  Act,  and  the  rates  and  charges 
mentioned  in  a  Provisional  Order  as  confirmed  by  such  Act  shall,  from  and 
after  the  Act  coming  into  operation,  be  the  rates  and  charges  which  the 
railway  company  shall  be  entitled  to  charge  and  make. 

(II.)  At  any  time  after  the  confirmation  of  any  Provisional  Order  under 
this  section  any  railway  company  may,  and  any  person,  upon  giving  not 
less  than  twenty-one  days  notice  to  the  railway  company  may,  apply  in  the 
prescribed  manner  to  the  Board  of  Trade  to  amend  any  classification  and 
schedule  by  adding  thweto  any  articles,  matters,  or  things,  and  the  Board  of 
Trade  may  hear  and  determine  such  application,  and  classify  and  deal  with 
the  articles,  matters,  or  things  referred  to  therein  in  such  manner  as  the 
Board  of  Trade  shall  think  right.  Every  determination  of  the  Board  of 
Trade  under  this  sub-section  shall  forthwitii  be  published  in  the  "  London 
Gazette,"  and  shall  take  effect  as  from  the  date  of  the  publication  thereof. 

(12.)  Nothing  in  this  section  shall  apply  to  any  remuneration  payable  by 
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the  Postmaster- General  to  any  railway  company  for  the  conveyance  of  mails, 
letter  bags,  or  parcels  under  any  general  or  special  Act  relating  to  the  con- 
veyance of  mails,  or  under  the  Post  Office  (Parcels)  Act,  1882.  45  &  46  Vict. 

(13.)  Nothing  in  this  section  shall  apply  to  any  remuneration  payable  by  **•  ^^• 
the  Secretary  of  State  for  War  to  any  railway  company  for  the  conveyance  of 
War  Office  stores  under  the  powers  conferred  by  the  Cheap  Trains  Act,  1883,  46  &  47  Vict. 

25.  Whereas  by  section  twoof  the  Railway  and  Canal  Traffic  Act,  1854  {a),  c-  34. 
it  is  enacted  that  every  railway  company  and  canal  company,  and  railway  Provisions  as  to 
and  canal  company  shall,  according  to  their  respective  powers,  afford  all  through  traffic, 
reasonable  facilities  for  the  receiving  and  forwarding  and  delivering  of  traffic 
upon  and  from  the  several  railways  and  canals  belonging  to  or  worked  by  such 
companies  respectively,  and  for  the  return  of  carriages,  trucks,  boats,  and 
other  vehicles ;  and  that  no  such  company  shall  make  or  give  any  undue  or 
unreasonable  preference  or  advantage  to  or  in  favour  of  any  particular  per- 
son or  company,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever, or  shall  subject  any  particular  person  or  company,  or  any  particular 
description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever ;  and  that  every  railway  company  and  canal  com- 
pany and  railway  and  canal  company  having  or  working  railways  or  canals 
which  form  part  of  a  continuous  line  of  railway,  or  canal  or  railway  and 
canal  communication,  or  which  have  the  terminus  station  or  wharf  of  the 
one  near  the  terminus  station  or  wharf  of  the  other,  shall  afford  all  due  and 
reasonable  facilities  for  receiving  and  forwarding  by  one  of  such  railways 
or  canals  all  the  traffic  arriving  by  the  other,  without  any  unreasonable 
delay,  and  without  any  such  preference  or  advantage  or  prejudice  or  dis- 
advantage as  aforesaid,  and  so  that  no  obstruction  may  be  offered  to  the 
public  desirous  of  using  such  railways  or  canals  or  railways  and  canals  as 
a  continuous  line  of  communication,  and  so  that  all  reasonable  accommoda- 
tion may  by  means  of  the  railways  and  canals  of  the  several  companies  be  at 
all  times  afforded  to  the  pubhc  in  that  behalf  : 

And  whereas  it  is  expedient  to  explain  and  amend  the  said  enactment : 
Be  it  therefore  enacted,  that — 

Subject  as  hereinafter  mentioned,  the  said  facilities  to  be  so  afforded  are 
hereby  declared  to  and  shall  include  the  due  and  reasonable  receiving, 
forwarding,  and  delivering  by  every  railway  company  and  canal  company 
and  railway  and  canal  company,  at  the  request  of  any  other  such  com- 
pany, of  through  traffic  to  and  from  the  railway  or  canal  of  any  other 
^uch  company  at  through  rates,  tolls,  or  fares  (in  this  Act  referred  to  as 
through  rates)  ;  and  also  the  due  and  reasonable  receiving,  forwarding, 
and  delivering  by  every  railway  company  and  canal  company  and  rail- 
way and  canal  company,  at  the  request  of  any  person  interested  in 
through  traffic,  of  such  traffic  at  through  rates  :  Provided  that  no  appli- 
cation shall  be  made  to  the  commissioners  by  such  person  until  he  has 
made  a  complaint  to  the  Board  of  Trade  under  the  provisions  of  this  Act 
as  to  complaints  to  the  Board  of  Trade  of  unreasonable  charges,  and 
the  Board  of  Trade  have  heard  the  complaint  in  the  manner  herein 
provided. 
Provided  as  follows : 

(1.)  The  company  or  person  requiring  the  traffic  to  be  forwarded  shall 
give  written  notice  of  the  proposed  through  rate  to  each  forwarding 
company,  stating  both  its  amount  and  the  route  by  which  the  traffic 
is  proposed  to  be  forwarded ;  and  when  a  company  gives  such 
notice  it  shall  also  state  the  apportionment  of  the  through  rate. 
The  proposed  through  rate  may  be  per  truck  or  per  ton  : 
(2.)  Each  forwarding  company  shall,  within  ten  days,  or  such  longer  period 
as  the  commissioners  may  from  time  to  time  by  general  order 
prescribe,  after  the  receipt  of  such  notice,  by  written  notice  inform 
the  company  or  persons  requiring  the  traffic  to  be  forwarded, 
whether  they  agree  to  the  rate  and  route ;  and  if  they  object  to 
either,  the  grounds  of  the  objection  : 
(3.)  If  at  the  expiration  of  the  prescribed  period  no  such  objection  has 
been  sent  by  any  forwarding  company,  the  rate  shall  come  into 
operation  at  such  expiration : 
(4.)  If    an  objection  to    the  rate  or  route  has  been   sent   within    the 

(a)  Supra, 
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prescribed  period,  the  matter  shall  be  referred  to  the  oommistdoners 
tor  their  decision : 
(5.)  If  an  objection  be  made  to  the  granting  of  the  rate  or  to  the  route,  the 
commissioners  shall  consider  whether  the  granting  of  a  rate  is  a  due 
and  reasonable  facility  in  the  interest  of  the  public,   and  whether, 
having  regard  to  the  circumstances,  the  route  proposed  is  a  reason- 
able route,  and  shall  allow  or  refuse  the  rate  accordingly,  or  fix  such 
other  rate  as  may  seem  to  the  commissioners  just  and  reasonable : 
(6.)  Where,  upon  the  application  of  a  person  requiring  traffic  to  be  for- 
warded, a  through  rate  is  agreed  to  by  the  forwarding  companies, 
or  is  made  by  order  of  the  commissioners,  the  apportionment  of  such 
through  rate,  if  not  agreed  upon  between  the  forwarding  companies, 
shall  be  determined  by  the  commissioners  : 
(7.)  If  the  objection  be  only  to  the  apportionment  of  the  rate,  the  rate 
shall  come  into  operation  at  the  expiration  of  the  prescribed  jx^riod, 
but  the  decision  of  the  commissioners,  as  to  its  apportionment,  shall 
be  retrospective ;  in  any  other  case  the  operation  of  the  rate  shall 
be  suspended  until  the  decision  is  given  : 
(8.)  The  commissioners,    in  apportioning  the  through  rate,    shall   take 
into  consideration  all  the  circumstances  of  the  case,  including  any 
special  expense  incurred  in  respect  of  the  construction,  maintenance, 
or  working  of  the  route,  or  any  part  of  the  route,  as  well  as  any 
special  charges  which  any  company  may  have   been  entitled  to 
make  in  respect  thereof  : 
(9.)  It  shall  not  be  lawful  for  the  commissioners  in  any  case  to  compel  any 
company  to  accept  lower  mileage  rates  than  the  mileage  rates  which 
such  company  may  for  the  time  being  legally  be  charging  for  like 
traffic  carried  by  a  like  mode  of  transit  on  any  other  line  of  com- 
munication between  the  same  points,  being  the  points  of  departure 
and  arrival  of  the  through  route. 
Where  a  railway  company  or  canal  company  use,  maintain,   or  work,  or 
are  party  to  an  arrangement  for    using,   maintaining,   or  working  steam 
vessels  for  the  purpose  of  carrying  on  a  communication  between  any  towns  or 
ports,  the  proWsions  of  this  section  shall  extend  to  such  steam  vessels,  and  to 
the  traffic  carried  thereby. 

When  any  company,  upon  written  notice  being  given  as  aforesaid,  refuses 
or  neglects  without  reason  to  agree  to  the  proposed  tlvrough  rates,  or  to  the 
route,  or  to  the  apportionment,  the  commissioners,  if  an  order  is  made  by 
them  upon  an  application  for  through  rates,  may  order  the  respondent 
company  or  companies  to  pay  such  costs  to  the  applicants  as  they  think  fit. 

26.  Subject  to  the  pro^nsions  in  the  last  prececUng  section  contained,  the 
commissioners  shall  have  full  power  to  decide  that  any  proposed  through 
rate  is  just  and  reasonable,  notwithstanding  that  a  less  amoimt  may  be 
allotted  to  any  forwarding  company  out  of  such  through  rate  than  the 
maximum  rate  such  company  is  entitled  to  charge,  and  to  allow  and 
apportion  such  through  rate  accordingly. 

yt. — (1.)  Whenever  it  is  shown  that  any  railway  company  charge  one 
trader  or  class  of  traders,  or  the  ti-aders  in  any  district,  lower  tolls,  rates,  or 
charges  for  the  same  or  similar  merchandise,  or  lower  tolls,  rates,  or  charges 
for  the  same  or  similar  services,  than  they  charge  to  other  traders,  or  clatses 
of  traders,  or  to  the  traders  in  another  district,  or  make  any  difference  in 
treatment  in  respect  of  any  such  trader  or  traders,  the  burden  of  proving 
that  such  lower  charge  or  difference  in  treatment  does  not  amount  to  an 
undue  preference  shall  lie  on  the  railway  company. 

(2.)  In  deciding  whether  a  lower  charge  or  difference  in  treatment  does  or 
does  not  amount  to  an  undue  preference,  the  court  having  jurisdiction  in  the 
matter,  or  the  commissioners,  as  the  case  may  be,  may,  so  far  as  they  think 
reasonable,  in  addition  to  any  other  considerations  affecting  the  case,  take 
into  consideration  whether  such  lower  charge  or  difference  in  treatment  is 
necessary  for  the  purpose  of  securing  in  tiie  interests  of  the  public  the 
traffic  in  respect  of  which  it  is  made,  and  whether  the  inequality  cannot  be 
remoA'cd  without  unduly  reducing  the  rates  charged  to  the  complainant : 
Provided  that  no  railway  company  shall  make,  nor  shall  the  court,  or  the 
commissioners,  sanction  any  difference  in  the  tolls,  rates,  or  charges  made  for, 
or  any  difference  in  the  treatment  of,  home  and  foreign  merchandise,  in 
respect  of  the  same  or  similar  services. 
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(3.)  The  court  or  the  commissioners  shall  have  power  to  direct  that  no 
higher  charge  shall  be  made  to  any  person  for  services  in  respect  of 
merchandise  carried  over  a  less  distance  than  is  made  to  any  other  person  for 
similar  services  in  respect  of  the  like  description  and  quantity  of  merchandise 
carried  over  a  greater  distance  on  the  same  line  of  railway. 

28.  The  provisions  of  section  two  of  the  Railway  and  Canal  Traffic  Act,  Extension  of 
1864  («),  and  of  section  fourteen  of  the  Regulation  of  Railways  Act,  1873  {h},   ®^^°^^^^*^  f  ^^ 
and  of  any  enactments  amending  and  extending  those  enactments,  shall  apply  enceto^oods" 
to  traffic  by  sea  in  any  vessels  belonging  to  or  chartered  or  worked  by  any   carried  by  sea. 
railway  company,  or  in  which  any  railway  company  procures  merchandise 
to  be  carried,  in  the  same  manner  and  to  the  like  extent  as  they  apply  to  the 
land  traffic  of  a  railway  company. 

29. — (1.)  Notwithstanding  any  provision  in  any  general  or  special  Act,  it  Group  rates  to 
shall  be  lawful  for  any  railway  company,  for  the  purpose  of  fixing  the  rates  j'^  chargeable 
to  be  charged  for  the  carriage  of  merchandise  to  and  from  any  place  on  their  „J™i3ou 
railway,   to   group   together  any  number  of   places  m  the   same  district, 
situated  at  various  distances  from  any  point  of  destination  or  departure  of 
merchandise,  and  to  charge  a  uniform  rate  or  uniform  rates  of  carriage  for 
merchandise  to  and  from  all  places  comprised  in  the  group  from  and  to  any 
point  of  destination  or  departure. 

(2.)  Provided  that  the  distances  shall  not  be  unreasonable,  and  that  the 
group  rates  charged  and  the  places  grouped  together  shall  not  be  such  as  to 
create  an  undue  preference. 

(3.)  Where  any  group  rate  exists  or  is  proposed,  and  in  any  case  where 
there  is  a  doubt  whether  any  rates  charged  or  proposed  to  be  charged  by  a 
railway  company  may  not  be  a  contravention  of  section  two  of  the  Railway 
and  Canal  Traffic  Act,  1854,  and  any  Acts  amending  the  same,  the  railway 
company  may,  upon  giving  notice  in  the  prescribed  manner,  apply  to  the 
commissioners,  and  the  commissioners  may,  after  hearing  the  parties 
interested  and  any  of  the  authorities  mentioned  in  section  seven  of  this  Act, 
determine  whether  such  group  rate  or  any  rate  charged  or  proposed  to  be 
charged  as  aforesaid  does  or  does  not  create  an  undue  preference.  Any 
persons  aggrieved,  and  any  of  the  authorities  mentioned  in  section  seven  of 
this  Act,  may,  at  any  time  after  the  making  of  any  order  under  this  section, 
apply  to  the  commissioners  to  vary  or  rescind  the  order,  and  the  commis- 
sioners, after  hearing  all  parties  who  are  interested,  may  make  an  order 
accordingly. 

30.  Any  port  or  harbour  authority  or  dock  company  which  shall  have  Power  to  dock 
reason  to  believe  that  any  railway  company  is  by  its  rates  or  otherwise  companies  and 
placing  their  port,  harbour,  or  dock,  at  an  undue  disadvantage  as  compared  harbour  boards 
with  any  other  port,  harbour,  or  dock  to  or  from  which  traffic  is  or  may  be   undue  prefer- 
carried  by  means  of  the  lines  of  the  said  railway  company,  either  alone  or  in  ence. 
conjunction  with  those  of  other  railway  companies,  may  make  complaint 
thereof  to  the  commissioners,  who  shall  have  the  like  jurisdiction  to  hear 
and  determine  the  subject-matter  of  such  complaint  as  they  have  to  hear  and 
determine  a  complaint  of  a  contravention  of  section  two  of  the  Railway  and 
Canal  Traffic  Act,  1851,  as  amended  by  subsequent  Acts. 

31, — (1.)  Whenever  any  person  receiving  or  sending  or  desiring  to  send  Complaints  to 
goods  by  any  railway  is  of  opinion  that  the  railway  company  is  charging   Board  of  Trade 
him  an  unfair  or  an  unreasonable  rate  of  charge,  or  is  in  any  other  respect   °^,"^^^°''^  •, 
treating  him  in  an  oppressive  or  unreasonable  manner,  such  person  may  -v^ay 'companies', 
complain  to  the  Board  of  Trade. 

(2.)  The  Board  of  Trade,  if  they  think  that  there  is  reasonable  ground  for 
the  complaint,  may  thereupon  cill  upon  the  railway  company  for  an 
explanation,  and  endeavour  to  settle  amicably  the  differences  between  the 
complainant  and  the  railway  company. 

(3.)  For  the  purpose  aforesaid,  the  Board  of  Trade  may  appoint  either 
one  of  their  own  officers  or  any  other  competent  person  to  communicate  with 
the  complainant  and  the  railway  company,  and  to  receive  and  consider  such 
explanations  and  communications  as  may  be  made  in  reference  to  the  com- 
plaint ;  and  the  Board  of  Trade  may  pay  to  such  last-mentioned  person 
such  remuneration  as  they  may  think  fit,  and  as  may  be  approved  by  the 
Treasury. 

(4.)  The  Board  of  Trade  shall  from  time  to  time  submit  to  Parliament 

i'l)  Supra.  {b)  Supra. 
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reports  of  the  complaints  made  to  them  under  the  provisions  of  this  section, 
and  the  results  of  the  proceedings  taken  in  rchition  to  such  complaints, 
together  with  such  observations  thereon  as  the  Board  of  Trade  shall  thiuk  fit. 

(6.)  A  complaint  under  this  section  may  be  made  to  the  Board  of  Trade 
by  any  of  the  authorities  mentioned  in  section  seven  of  this  Act,  in  auy  case 
in  which,  in  the  opinion  of  any  of  such  authorities,  they  or  any  traders  or 
persons  in  their  district  are  being  charged  unfair  or  unreasonable  rates  by  a 
railway  company ;  and  all  the  proAnsions  of  this  section  shall  apply  to  a 
complaint  so  made  as  if  the  same  had  been  made  by  a  person  entitled  to 
make  a  complaint  under  this  suction. 

32. — (1.)  The  returns  required  of  a  railway  company  under  section  nine  of 
the  Railways  Regulation  Act,  1871,  shall  include  such  statements  as  the 
Board  of  Trade  may  from  time  to  time  prescribe,  and  the  forms  referred  to  in 
that  section  may  from  time  to  time  be  altered  by  the  Board  of  Trade  in  such 
manner  as  they  think  expedient  for  giving  effect  to  this  section,  and  the  said 
section  nine  of  the  Railways  Regulation  Act,  1871,  shall  apply  accordingly. 

(2.)  The  Board  of  Trade  may  from  time  to  time  alter  the  times  fixed  by 
the  said  Act  or  by  the  Railways  Regulation  Act  (Returns  of  Signal  Arrange- 
ments, Workings,  &c.),  1873,  for  the  forwarding  of  any  of  the  returns 
required  by  the  said  Act  or  this  Act. 

33 — (1.)  The  book,  tables,  or  other  document  in  use  for  the  time  being 
containing  the  general  classification  of  merchandise  carried  on  the  railway  of 
any  company,  shall,  during  all  reasonable  hours,  be  open  to  the  inspection 
of  any  person  without  the  payment  of  any  fee  at  every  station  at  which 
merchandise  is  received  for  conveyance,  or  where  merchandise  is  received  at 
some  other  place  than  a  station  then  at  the  station  nearest  such  place,  and 
the  said  book,  tables,  or  other  document  as  revised  from  time  to  time  shall 
be  kept  on  sale  at  the  principal  office  of  the  company  at  a  price  not  exceeding 
one  shilling. 

(2.)  Printed  copies  of  the  classification  of  merchandise  traffic,  and  schedule 
of  maximum  tolls,  rates,  and  charges  of  every  railway  company  authorised, 
as  provided  by  this  Act,  shall  be  kept  for  sale  by  the  railway  company  at 
such  places  and  at  such  reasonable  price  as  the  Board  of  Trade  may  by  any 
general  or  special  order  prescribe. 

(3.)  The  company  shall  within  one  week  after  application  in  writing  made 
to  the  secretary  of  any  railway  company  by  any  person  interested  in  the 
carriage  of  any  merchandise  which  has  been  or  is  intended  to  be  carried  over 
the  railway  of  such  company,  render  an  account  to  the  person  so  applying  in 
which  the  charge  made  or  claimed  by  the  company  for  the  carriage  of  such 
merchandise  shall  be  divided,  and  the  charge  for  conveyance  over  the  railway 
shall  be  distinguished  from  the  terminal  charges  (if  any),  and  from  the  dock 
charges  (if  any),  and  if  any  terminal  charge  or  dock  charge  is  included  in 
such  account  the  nature  and  detail  of  the  terminal  expenses  or  dock  charges 
in  respect  of  which  it  is  made  shall  be  specified. 

(4.)  Every  railway  company  shall  publish  at  every  station  at  which  mer- 
chandise is  received  for  conveyance,  or  where  merchandise  is  received  at 
some  other  place  than  a  station  then  at  the  station  nearest  to  such  place,  a 
notice,  in  such  form  as  may  be  from  time  to  time  prescribed  by  the  Board  of 
Trade,  to  the  effect  that  such  book,  tables,  and  document  touching  the 
classification  of  merchandise  and  the  rates  as  they  are  required  by  this 
section  and  section  fourteen  of  the  Regulation  of  Railways  Act,  1873,  to 
keep  at  that  station,  are  open  to  public  inspection,  and  that  information  as 
to  any  charge  can  be  obtained  by  application  to  the  secretary  or  other  officer 
at  the  address  stated  in  such  notice. 

(5.)  Where  a  railway  company  carries  merchandise  partly  by  land  and 
partly  by  sea,  all  the  books,  tables,  and  documents,  touching  the  rates  of  charge 
of  the  railway  company,  which  are  kept  by  the  railway  company  at  any  port  in 
the  United  Kingdom  used  by  the  vessels  which  carry  the  sea  traffic  of  the 
railway  company,  shall,  besides  containing  all  the  rates  charged  for  the  sea 
traffic,  state  what  proportion  of  any  through  rate  is  appropriated  to  convey- 
ance by  sea,  distinguishing  such  proportion  from  that  which  is  appropriated 
to  the  conveyance  by  land  on  either  side  of  the  sea. 

(6.)  Where  a  railway  company  intend  to  make  any  increase  in  the  tolls, 
rates,  or  charges  publihed  in  the  books  required  to  be  kept  by  the  company 
for  public  inspection,  under  section  fourteen  of  the  Reg^ulation  of  Railways 
Act,  1873,  or  this  Act,  they  shall  give  by  publication  in  such  manner  as  the 
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Board  of  Trade  may  prescribe  at  least  fourteen  days  notice  of  such  intended 
increase,  stating  in  such  notice  the  date  on  which  the  altered  rate  or  charge 
is  to  take  effect ;  and  no  such  increase  in  the  published  tolls,  rates,  or  charges 
of  the  railway  company  shall  have  effect  unless  and  until  the  fourteen  days 
notice  required  under  this  section  has  been  given. 

(7.)  Any  company  failing  to  comply  with  the  provisions  of  this  section 
shall,  for  each  offence,  and  in  the  case  of  a  continuing  offence  for  every  day 
during  which  the  offence  continues,  be  liable,  on  summary  conviction,  to  a 
penalty  not  exceeding  five  pounds. 

34.  When  traffic  is  received  or  delivered  at  any  place  on  any  railway  other  Place  of  publica- 
than  a  station  within  the  meaning  of  section  fourteen  of  the  Regulation  of  ^}°^  °\^'ftr  ffi 
Railways  Act,  1873,  the  railway  company  on  whose  line  such  place  is,  shall  Lrplaces  otlier  ° 
keep  at  the  station  nearest  such  place  a  book  or  books  showing  every  rate  for  than  stations, 
the  time  being  charged  for  the  carriage  of  traffic  other  than  passengers  and 
their  luggage,  from  such  place  to  any  place  to  which  they  book,  including 
any  rates  charged  under  any  special  contract,  and  stating  the  distance  from 
that  place  of  every  station,  wharf,  siding,  or  place  to  which  such  rate  is 
charged. 

Every  such  book  shall,  during  all  reasonable  hours,  be  open  to  the  inspec- 
tion of  any  person  without  the  payment  of  a  fee. 

35.— (1.)  The  Board  of  Trad!e  may  from  time  to  time  make,  rescind,  and  Power  to  make 
vary  rules  with  respect  to  the  following  matters  : —  I'ules  for  pur- 

(a)  The  form  and  manner  in  which  classifications  and  schedules  under  this  of  Act" 

part  of  this  Act  are  to  be  prepared  and  submitted  to  the  Board  of 
of  Trade  and  to  Parliament,  and  the  publication,  advertisement,  and 
settlement  (by  the  Board  of  Trade)  of  such  classifications  and 
schedules,  and  of  provisional  orders  ; 

(b)  All  proceedings  before  the  Board  of  Trade  under  this  part  of  this 

Act; 

(c)  The  fees  to  be  paid  in  respect  of  such  proceedings  ;  and 

(d)  Any  matter  authorized  by  this  Act  to  be  prescribed. 

(2.)  Any  rules  made  by  the  Board  of  Trade  in  pursuance  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after  they  are  made,  if 
Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting,  witliiu 
three  weeks  after  the  beginning  of  the  then  next  session  of  Parliament,  and 
shall  be  judicially  noticed,  and  shall  have  effect  as  if  they  were  enacted 
by  this  Act. 


PART  III. 

Canals. 

36.  All  the  provisions  of  Part  II.  of  this  Act  relating  to  any  railway  com-   Part  II.  to 
pany  shall,  so  far  as  applicable,  apply  to  every  canal  company,  and  to  every  ^^^^^^  \o  canal 
railway  and  canal  company  ;  and  in  Part  II.  of  this  Act,  unless  the  context  '^°™P"''^''^^- 
otherwise  requires,  the  expression  "  railway  company  "  shall  include  a  canal 
company  and  railway  and  canal  company,  and  the  expression  "railway" 
shall  include  a  canal,  and  the  expression  "  rate  "  shall  include  tolls  and  dues 
of  every  description  chargeable  for  the  use  of  any  canal  or  by  any  canal 
company. 

37.— (1.)  Section  fifteen  of  the  Regulation  of  Railways  Act,  1873,  shall  Application  of 
apply  to  the  terminal  charges  of  a  canal  company.  36  &  37  Vict. 

(2.)  The  RaUway  and  Canal  Traffic  Act,  1854,  as  amended  by  the  Regu-  ''•  ^'  ^  '"^''''^^' 
lation  of  Railways  Act,  1873,  shall  extend  to  any  person  whose  consent  is 
required  to  any  variation  of  the  rates,  tolls,  or  dues  charged  for  the  use  of 
any  canal,  or  by  any  canal  company,  in  like  manner  as  if  such  person  were  a 
canal  company,  and  the  expressions  "canal  company"  and  "railway  and 
canal  company  "  in  the  said  Acts  and  this  Act  shall  be  construed  accordingly 
to  include  such  person. 

(3.)  The  provisions  of  the  Railway  and  Canal  Traffic  Act,  1854,  and  the 
Regulation  of  Railways  Act,  1873,  with  respect  to  rates,  shall  apply  to  tolls 
and  dues  of  every  description  chargeable  for  the  use  of  any  canal  or  by  any 
canal  company.  And^  nothing  in  any  agreement,  whether  made  before  or 
after  the  passing  of  this  Act,  and  whether  confirmed  by  Act  of  Parliament  or 
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not,  and  notliing'  in  this  Act  shall  prevent  the  commissioners  from  making  or 
enforcing  any  order  for  a  through  rate  or  toll  which  may  in  their  opinion  be 
required  in  tlic  intere!>t  of  the  public. 

(4.)  Any  company  allowing  traffic  to  pass  from  a  canal  on  to  any  other 
canal  or  any  railway,  or  from  a  railway  on  to  a  canal,  shall  be  deemed  to  be 
a  forwarding  company,  and  the  allowing  of  traffic  so  to  pass  shall  be  deemed 
to  be  the  forwarding  of  traffic  within  the  meaning  of  the  above-mentioned 
Acts. 

(5.)  The  provisions  of  the  Railway  and  Canal  Traffic  Act,  1854,  and  of  the 
Regulation  of  Railways  Act,  1873,  and  of  this  Act,  with  respect  to  through 
rates,  shall  extend  to  any  canals  which,  in  connection  with  any  river  or  other 
waterway,  form  part  of  a  continuous  line  of  water  communication,  notwith- 
standing that  tolls  may  not  be  leviable  by  authority  of  Parliament  upon  such 
river  or  other  waterway. 

38.  "Where  a  railway  company,  or  the  directors  or  officers  of  a  railway 
company,  or  any  of  them  or  any  persons  on  their  behalf,  have  the  control 
over,  or  the  right  to  interfere  in  or  concerning  the  traffic  conveyed,  or  the 
tolls,  rat€8,  or  charges  levied  on  the  traffic  of  or  for  the  conveyance  of  mer- 
chandise on  a  canal,  or  any  part  of  a  canal,  and  it  is  proved  to  the  satisfaction 
of  the  commissioners  that  tie  tolls,  rates,  or  charges  levied  on  the  traffic  of 
or  for  the  conveyance  of  mercl  andise  on  the  canal  are  such  as  are  calculated 
to  divert  the  traffic  from  the  canal  to  the  railway,  to  the  detriment  of  the 
canal  or  persons  sending  traffic  over  the  canal  or  other  canals  adjacent  to  it — 
(I.)  The  commissioners  may,  (m  the  application  of  any  person  interested 
in  the  traffic  of  the  canal,  make  an  order  requiring  the  toUs,  rates, 
and  charges  levied  on  the  traffic  of  or  for  the  conveyance  of  mer- 
chandise on  the  canal,  to  be  altered  and  adjusted  in  such  a  manner 
that  the  same  shall  be  reasonable  as  compared  with  the  rates  and 
charges  for  the  conveyance  of  merchandise  on  the  railway  : 
(2.)  If  within  such  time  as  may  be  prescribed  by  the  order  of  the  commis- 
sioners, the  tolls,  rates,  and  charges  levied  on  the  traffic  of  or  for 
the  conveyance  of  merchandise  on  the  canal  are  not  altered  and 
adjusted  as  recjuired  by  such  order,  the  conamissioners  may  them- 
selves by  an  order  make  such  alterations  in  and  adjustment  of  the 
tolls,  rates,  and  charges  le\-ied  on  the  ti'affic  of  or  for  the  conveyance 
of  merchandise  on  the  canal  as  they  shall  think  just  and  reasonable, 
and  the  tolls,  rates,  and  charges  as  altered  and  adjusted  by  the 
order  of  the  conmiissioners  shall  be  binding   on  the  company  or 
persons  owning  or  having  the  control  over  the  traffic  of,  or  the  tolls, 
rates,  and  charges  levied  on  the  traffic  of,  or  for  the  conveyance  of 
merchandise  on  the  canal : 
(3.)  No  application  shall  be  made  to  the  commissioners  under  this  section 
until  the  Boaird  of  Trade  have  certified  that  the  applicant  is  a  fit 
person  to  make  the  application,  and  that  the  application  is  a  proper 
one  to  be  submitted  for  the  adjudication  of  the  commissioners ; 
and  no  order  shall  be  made  by  the  commissioners  under  this  section 
unless  notice  of  the  application  has  been  served  upon  such  company 
and  persons,  and  in  such  manner  as  the  Board  of  Trade  may  direct : 
(4.)  The  commissioners  naay  at  any  time,  upon  the  application   of  any 
company  or  person  affected  by  any  order  made  under  this  .sectiou, 
and  after  notice  to  and  hearing  such  companies  and  persons  a.s  the 
commissioners  may  by  any  general  rules  or  special  order  prescribe, 
rescind  or  vary  any  order  made  under  this  section. 
39. — (1.)  Every  canal  company  shall,  on  or  before  the  first  day  of  January 
in  every  year,  beginning  on  the  first  day  of  January  next  after  the  passing 
of  this  Act,  Fend  to  the  registrar  of  joint  stock  companies  a  return  stating 
the  name  of  the  company,  a  short  description  of  their  canal,  tlie  name  of 
their  principal  officer,  and  the  place  of  their  office,  or,  if  they  have  more 
than  one  office,  of  their  principal  office. 

(2.)  Every  canal  company  sliall  within  such  time  as  may  be  prescribed  by 
the  Board  of  Trade,  and  afterwards  from  time  to  time  whenever  required  by 
the  Board  of  Trade,  not  being  oftener  than  once  in  every  year,  forward  to 
the  Board  of  Trade  in  such  form  and  manner  as  the  Board  may  from  time  to 
time  prescribe,  such  returns  as  the  Board  of  Trade  may  require  for  the 
purpose  of  showing  the  capacity  of  such  canal  for  traffic,  and  the  capital, 
revenue,  expenditure,  and  profits  of  the  canal  company. 


Eailway  AM)  Canal  Traffic  Acr,  1888.  1201 

(3.)  "When  the  canal  of  a  canal  company,  or  any  part  thereof,  is  intended 
to  be  stopped  for  more  than  two  days,  the  company  shall  report  to  the  Board 
of  Trade,  stating  the  time  during  which  such  stoppage  is  intended  to  last,  and 
when  the  same  is  re-opened  the  company  shall  so  report  to  the  Board  of  Trade. 

(4.)  A  company  faiUng  to  comply  with  this  section,  shall  be  liable,  on 
summary  conviction,  to  a  fine  not  exceeding  five  pounds  for  every  day  during 
which  their  default  continues,  and  any  director,  manager,  and  officer  of  the 
company  who  knowingly  and  wilfully  authorises  or  permits  the  default  shall 
bo  liable,  on  summary  conviction,  to  the  like  fine. 

40. — (1.)  Every  canal  company  shall,  before  such  date  as  the  Board  of  Byelaws  of  canal 
Trade  may  prescribe,  forward  to  the  Board  of  Trade  true  copies,  certified  in  companies, 
such  manner  as  the  Board  of  Trade  direct,  of  any  byelaws  or  regulations  of 
such  company  which  are  in  force  at  the  commencement  of  this  Act ;  and 
the  byelaws  of  any  canal  company,  copies  of  which  are  not  forwarded  to  the 
Board  of  Trade  as  provided  by  this  section,  shall  from  and  after  tlie  said 
date  cease  to  have  any  operation,  save  in  so  far  as  any  penalty  may  have 
been  already  incurred  under  the  same. 

(2.)  A  byelaw  or  regulation  of  any  canal  company  hereafter  to  be  made 
under  any  power  which  has  before  or  at  the  time  of  the  passing  of  this 
Act  been,  or  which  may  hereafter  be,  conferred  on  any  canal  company,  shall 
not  have  any  force  or  effect  until  two  months  after  a  true  copy  of  such 
byelaw  or  regulation,  certified  in  such  manner  as  the  Board  of  Trade 
direct,  has  been  forwarded  to  the  Board  of  Trade,  unless  the  Board  of 
Trade  before  the  expiration  of  such  period  have  signified  their  approbation 
thereof. 

(3.)  The  Board  of  Trade  may,  at  anytime  after  any  existing  or  future 
byelaws  or  regulations  of  a  canal  company  have  been  forwarded  to  them, 
notify  to  the  company  their  disallowance  thereof,  or  of  any  of  them,  and  in 
case  such  byelaws  or  regulations  are  in  force  at  the  time  of  the  disallow- 
ance, the  time  at  which  the  said  byelaws  or  regulations  shall  cease  to  be  in 
force.  A  byelaw  or  regulation  disallowed  by  the  Board  of  Trade  shall  not 
after  such  disallowance  have  any  force  or  effect  whatever,  save  (as  regards 
any  byelaw  or  regulation  which  may  be  in  force  at  the  time  of  the  dis- 
allowance thereof)  in  so  far  as  any  penalty  may  have  been  then  already 
incurred  under  the  same. 

(4.)  The  Board  of  Trade  may  from  time  to  time  make,  rescind,  and  vary 
such  regulations  as  they  think  fit  with  respect  to  the  publication  by  canal 
companies  of  their  byelaws  and  regulations,  and  with  respect  to  the  publica- 
tion by  canal  companies  of  their  intention  to  apply  to  the  Board  of  Trade 
for  the  allowance  of  any  intended  byelaws  and  regulations.  Any  regula- 
tions so  made  which  are  for  the  time  being  in  force,  shall  have  effect 
as  if  they  had  been  enacted  in  this  Act. 

41.  Whenever  the  Board  of  Trade  are,  through  their  officers  or  other-  Inspection  of 
wise,  informed  that  the  works  of  any  canal  are  in  such  a  condition  as  to  be  canals, 
dangerous  to  the  public,  or  to  cause  serious  inconvenience  or  hindrance  to 
traffic,  the  Board  of  Trade  may  direct  such  officer  or  other  person  as  they 
appoint  for  the  purpose  to  inspect  the  said  canal  and  report  thereon  to  the 
Board  of  Trade,  and  for  the  purpose  of  making  any  inspection  under  this 
section  the  officer  or  person  appointed  for  the  purpose  shall,  in  relation  to 
the  canal  or  works  to  be  inspected,  have  all  the  powers  of  an  inspector 
appointed  under  the  Regulation  of  Railways  Act,  1871.  ^^  "^  ^***" 

42. — (1.)  Norailway  company,  or  director,  or  officer  of  a  railway  company  *'■.   ' 
shall,   without  express  statutory  authority,  apply  or  use  or  authorise  or  Misapplication 
permit  the  application  or  use  of  any  part  of  the  company's  funds  for  the  company's  funds 
purpose  of  acquiring  either  in  the  name  of  the  railway  company,  or  of  any  for  acquisition 
director   or   officer  of   the  railway  company,  or  other  person,   any  canal  of  unauthorised 
interest,  or  of  enabling  any  director  or  officer  of  the  railway  company,  or  "*   ^^^  mcana. 
other  person,  to  purchase  or  acquire  any  canal  interest,  or  of  guaranteeing 
or  repaying  to  any  director  or  officer  of  the  railway  company  or  other  person 
who  has  purchased  or   acquired   any   canal   interest  the  sums  of  money 
expended  or  liability  incurred  by  such  director,  officer,  or  person,  in  the 
purchase  or  acquisition  of  such  canal  interest,  or  any  part  of  such  money  or 
liability. 

(2.)  In  the  event  of  any  contravention  of  the  provisions  of  this  section, 
the  canal  interest  purchased  in  such  contravention  shall  be  forfeited  to  the 
Crown,  and  the  directors  or  officers  of  the  company  who  so  applied  or  used, 
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or  authorised  or  permitted  such  application  or  use  of  the  company's  funds, 
shall  be  liable  to  repay  to  the  company  the  sums  so  applied  or  used,  and  the 
value  of  the  canal  interest  so  forfeited ;  and  proceedings  to  compel  such 
repayment  may  be  taken  by  any  shareholder  in  the  company. 

(3.)  In  this  section  the  expression  "  company's  funds"  means  the  corpo- 
rate funds  of  any  railway  company,  and  includes  any  funds  which  are  under 
the  control  of  or  adminiwtered  by  a  railway  company  ;  the  expression 
"officer  "  includes  any  person  having  any  control  over  a  company  s  funds 
or  any  part  thereof;  and  the  expression  "canal  interest"  means  shares  in 
the  capital  of  a  canal  company,  and  includes  any  interest  of  any  kind  in  a 
canal  company  or  canal. 

43. — (1.)  Any  canal  company  may  make  and  enter  into  contracts  and 
arrangements  with  any  other  canal  company  or  canal  companies  for  the 
passage  over  and  along  their  respective  canals,  or  any  of  them,  of  boats, 
barges,  vessels,  and  other  through  traffic,  and  for  the  use,  by  such  traffic, 
of  the  wharves,  landing-places,  and  other  works  of  any  such  canal,  upon 
payment  of  such  through  tolls,  rates,  and  charges,  and  subject  to  such 
conditions  and  restrictions  as  may  be  agreed  upon  between  such  companies  ; 
and  for  the  collection  and  recovery  by  any  one  of  the  companies  on  behalf  of 
themselves  and  the  other  companies  interested  of  the  tolls,  rates,  and  charges 
payable  in  respect  of  such  through  traffic  ;  and  for  the  division  and  appor- 
tionment of  the  tolls,  rates,  and  charges ;  and  any  such  contract  may  contain 
provisions  for  the  erection  and  maintenance  of  or  otherwise  for  providing 
warehouses,  offices,  and  other  buildings  and  conveniences,  and  any  other 
provisions  for  the  purpose  of  carrying  into  effect  any  such  arrangement,  and 
any  company  may  apply  their  funds  or  moneys  for  the  same  purpose. 

(2.)  Notwithstanding  any  enactments  providing  for  the  charge  of  equal 
tolls,  rates,  and  charges,  such  through  tolls,  rates,  and  charges  as  above 
mentioned  may  respectively  be  computed  at  a  lower  toll  or  rate  per  mile 
than  the  tolls,  rates,  or  charges  charged  for  the  passage  over  and  along  the 
same  canals  of  like  traffic,  not  being  through  traffic,  without  necessitating  or 
occasioning  any  reduction  of  the  last-mentioned  tolls,  rates,  or  charges. 

(3.)  Any  like  contracts  and  arrangements  exLsting  at  the  passing  of  this 
Act  shall  be,  and  from  the  respective  dates  of  the  making  thereof  shall  be 
deemed  to  have  been,  as  valid  as  if  the  same  had  been  made  after  the  com- 
mencement of  this  Act. 

44.  For  the  purpose  of  facilitating  through  traffic  upon  canals,  any  canal 
companies  upon  whose  canals  through  tolls,  rates,  or  charges  may  be  in 
operation,  may  establish  a  canal  clearing  system,  on  such  principles,  in  such 
manner,  and  subject  to  such  regulations  as  to  the  admission  of  other  com- 
panies to  such  system,  the  retirement  of  members,  the  appointment  of  a 
committee  to  conduct  the  business  of  the  system,  and  of  a  secretary  or  other 
necessary  officers,  the  mode  of  conducting  business,  and  such  other  regula- 
tions for  carrying  into  effect  such  system  as  may  from  time  to  time  be 
approved  by  the  Board  of  Trade  in  writing  under  the  hand  of  the  secretary 
or  one  of  the  assistant  secretaries  of  that  Board ;  and  any  company  may 
apply  any  funds  or  money  belonging  to  them,  for  the  purpose  of  establish- 
ing or  carrying  into  effect  any  such  system,  and  the  provisions  of  sections 
eleven  to  twenty-six  inclusive  of  the  Eailway  Clearing  Act,  1850,  shall, 
mutatis  mutandis,  apply  to  any  canal  clearing  system  when  so  established. 

45. — (1.)  Where,  on  the  application  of  a  canal  company,  it  appears  to  the 
Board  of  Trade  that  any  canal  or  part  of  a  canal  belonging  to  the  applicants 
(hereinafter  referred  to  as  an  unnecessary  canal)  is  at  the  time  of  making  the 
application  unnccessarj'  for  the  purposes  of  public  navigation,  or  where,  on 
the  application  of  any  local  authority,  or  of  three  or  more  owners  of  lands 
adjoining  or  near  to  any  canal  or  part  of  a  canal,  it  appears  to  the  Board  of 
Trade  that  that  canal  or  part  of  a  canal  (hereinafter  referred  to  as  a  derelict 
canal)  has  for  at  least  three  years  previously  to  the  making  of  the  applica- 
tion been  disused  for  navigation,  or,  by  reason  of  the  default  of  the  pro- 
prietors thereof,  has  become  unfit  JFor  navigation,  or  that  the  lands  adjoining 
or  near  thereto  have  suffered  injury  by  water  that  has  escaped  from  the 
derelict  canal,  and  that  the  proprietors  of  the  derelict  canal  decline  or  are 
unable  to  effect  the  repairs  necessary  to  prevent  further  injury,  the  Board  of 
Trade  may  by  warrant  signed  by  their  secretary  authorise  the  abandonment 
by  the  existing  proprietors  of  such  unnecessary  canal  or  such  derelict  canal, 
and  after  the  granting  of  the  warrant,  and  the  due  publication  as  required 
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by  the  Board  of  Trade  of  a  notice  of  the  granting  thereof,  the  Board  of 
Trade  may  make  an  order  releasing  the  canal  company  or  other  the  pro- 
prietors of  the  unnecessary  or  derelict  canal  from  all  liability  to  maintain  the 
same  canal,  and  from  all  statutory  and  other  obligations  in  respect  thereof, 
or  of  or  consequent  on  the  abandonment  thereof. 

(2.)  In  the  case  of  an  unnecessary  canal  no  warrant  of  abandonment  shall 
be  granted  unless  the  Board  of  Trade  are  satisfied — 

(a)  That  it  is  unnecessary  for  the  purposes  of  public  navigation  ; 

(b)  That  the  application  has  been  expressly  authorised  by  a  resolution  of 

a  majority  of  the  shareholders  of  the  canal  company  owning  the 
canal  present  and  voting  at  an  extraordinary  or  special  general 
meeting  of  that  company ; 

(c)  That  such  public  and  other  notices  of  the  application  have  been  given 

as  the  Board  of  Trade  may  require ; 

(d)  That  compensation  (the  amount  thereof  to  be  determined  in  case  of 

diflPerence  as  the  Board  of  Trade  may  prescribe)  has  been  made  to 
all  persons  entitled  to  compensation  by  reason  of  the  proposed 
abandonment  of  the  canal. 

(3.)  In  the  case  of  a  derelict  canal  the  warrant  may  be  granted  on  the 
condition  that  the  canal  or  any  part  thereof,  with  all  or  any  of  the  powers 
relating  thereto,  be  transferred  to  any  person,  body  of  persons,  or  local 
authority,  and  where  any  such  condition  is  imposed  the  Board  of  Trade 
may,  if  they  think  fit,  frame  and  embody  in  a  Provisional  Order  a  scheme 
for  the  management  of  the  canal  or  any  part  thereof. 

(4.)  The  Provisional  Order  may  provide  for  the  constitution  of  a  body  to 
manage  the  canal  or  any  part  thereof,  for  the  transfer  to  that  body  or  any 
local  authority  of  the  canal  or  any  part  thereof,  and  of  all  or  any  of  the 
powers  relating  thereto,  for  the  limitation  or  discharge  of  any  liabilities 
afPecting  the  canal  or  the  owners  thereof  for  the  time  being,  and  for  any 
other  matters  which  may  appear  to  the  Board  of  Trade  to  be  necessary 
or  proper  for  caiTying  this  section  into  effect. 

(5.)  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation  any 
Provisional  Order  made  by  it  in  pursuance  of  this  section,  but  any  such  order 
shall  be  of  no  force  unless  and  until  it  is  confirmed  by  Act  of  Parliament. 

(6.)  If  while  the  Bill  confirming  any  such  order  is  pending  in  either 
House  of  Parliament,  a  petition  is  presented  against  any  order  comprised 
therein,  the  Bill,  so  far  as  it  relates  to  the  order,  may  be  referred  to  a 
select  committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as 
in  the  case  of  private  Bills. 

(7.)  In  this  section  the  expression  "  local  authority  "  means  any  one  of  the 
local  authorities  mentioned  in  section  seven  of  this  Act. 

(8.)  For  the  purpose  of  giving  effect  to  the  provisions  of  this  section,  the 
Board  of  Trade  may  require  the  applicants  to  furnish  any  evidence  in  their 
possession  or  under  their  control  relative  to  the  application,  and  may  at  the 
expense  of  the  applicants  appoint  and  send  an  officer  to  inspect  the  canal 
referred  to  in  the  application,  and  to  obtain  information  and  evidence  in  the 
neighbourhood  thereof  relative  to  the  proposed  abandonment,  and  may  from 
time  to  time  make  regulations  as  to  the  mode  of  making  applications,  and 
the  nature  and  mode  of  publication  of  notices,  and  generally  as  to  the 
conduct  of  proceedings. 

46.  In  this  part  of  this  Act  the  expression  "  canal  company  "  shall  include  Definition  of 
a  "railway  and  canal  company,"  so  far  as  relating  to  any  canal  of   any  "canal    ^^ 
such  last-mentioned  company.  company. 


PART  IV. 

Miscellaneous  . 

47.  So  much  of  the  Regulation  of  Railways  Act,  1873,  as  limits  the  time  Perpetuation  of 
during  which  that  Act  shall  continue  in  force  shall,  save  so  far  as  it  relates  36  &  37  Vict. 
to  the  appointment  of  the  Commission,  be  repealed,  and  the  said  Act,  save  as  c-  ^8. 
aforesaid,  shall  be  perpetual. 

VOL.  II. — S.  4  K 
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48.  On  any  rating  appeal,  and  before  any  court,  -where  it  may  be  material 
to  show  the  receipts  or  profits  of  a  railway  company  or  canal  company, 
or  railway  and  canal  company,  it  shall  be  lawful  for  the  company  to  prove 
the  same  by  written  statements  or  returns  verified  by  the  affidavit  or  statutory 
declaration  of  the  manager  or  other  responsible  officer,  and  any  such  state- 
ments or  returns  shall  be  prima  facie  evidence  of  the  facts  therein  stated  with 
respect  to  such  receipts  or  profits :  Provided  that  the  person  by  whom  any- 
such  affidaWt  or  statutory  declaration  is  made  shall  in  every  case,  if  required^ 
attend  to  be  cross-examined  thereon. 

49.  Every  penalty  recoverable  on  summary  conviction  imder  this  Act  may 
be  pro.>-ecuted  and  recovered  in  the  manner  directed  by  the  Sununary  Juris- 
diction Acts  before  a  court  of  summary  jurisdiction. 

fiO.  In  any  proceedings  under  this  Act  any  party  may  appear  before  the 
Commissioners  either  by  himself  in  person  or  by  counsel  or  solicitor. 

61.  Any  person  who  shall  be  certified  by  the  Chairman  of  Committees  of 
the  House  of  Lords  or  the  Speaker  of  the  House  of  Commons  to  have 
practised  for  two  years  before  the  passing  of  this  Act  iu  promoting  or 
opposing  Bills  in  Parliament  shall  be  entitled  to  practise  in  any  proceedings 
under  this  Act  as  an  attorney  or  agent  before  the  Commissioners :  Provided 
that  every  such  person  so  practising  as  aforesaid  shall,  in  respect  of  such 
practice  and  everything  relating  thereto,  be  subject  to  the  jurisdiction  and 
orders  of  the  Commissioners,  and  further  provided  that  no  such  person  shall 
practise  as  aforesaid  until  his  name  shall  have  been  entered  in  a  roll  to  be 
made  and  kept,  and  which  is  hereby  authorised  to  be  made  and  kept,  by  the 
Commissioners. 

52.  The  powers  and  jurisdiction  conferred  by  this  Act  on  the  Commis- 
sioners or  Board  of  Trade  shall  be  in  addition  to  and  not  in  substitution  for 
any  powers  and  jurisdiction  vested  in  the  Commissioners  or  Board  of  Trade 
by  any  statute. 

63. — (1.)  All  documents  purporting  to  be  rules,  orders,  or  certificates  made 
or  i.ssued  by  the  Board  of  Trade,  and  to  be  sealed  with  the  teal  of  the  Board, 
or  to  be  signed  by  a  secretary  or  assistant  secretary  of  the  Board,  or  any 
person  authorised  in  that  behalf  by  the  President  of  the  Board,  shall  be 
received  in  evidence,  and  deemed  to  be  such  orders,  rules,  or  certificates 
without  further  proof,  unless  the  contrary  is  shown. 

(•2.)  A  certificate  signed  by  the  President  of  the  Board  of  Trade  that  any 
order  made,  certificate  issued,  or  act  done,  is  the  order,  certificate,  or  act  of 
the  Board  of  Trade,  shall  be  conclusive  evidence  of  the  fact  so  certified. 

64. — (1.)  Where  any  local  authority  having  power  under  this  Act  to  make 
or  oppose  any  complaint  to  the  Commissioners,  or  the  Board  of  Trade,  or  to 
enter  into  any  agreement  to  pay  the  whole  or  a  portion  of  the  expenses  of 
complying  with  an  order  of  the  Commissioners  or  the  Board  of  Trade,  or  to 
make  any  application  for  the  abandonment  or  acquisition  of  a  canal  under 
this  Act,  incur  any  expenses  in  or  incidental  to  such  complaint,  opposition, 
agreement,  or  application,  such  expenses  may  be  defrayed  out  of  the  rates 
or  funds  out  of  which  the  expenses  incurred  by  such  authority  in  the  execu- 
tion of  their  ordinary  duties  are  defrayed,  and  if  such  authority  is  a  rural 
sanitary  authority  in  England,  shall  be  defrayed  as  general  expenses,  unless 
the  Local  Government  Board  direct  that  they  shall  be  defrayed  as  special 
expenses. 

(2.)  A  local  authority  may  enter  into  any  contract  involving  the  payment 
by  themselves  and  their  successors  of  any  expenses  authorised  by  this  section 
to  be  defrayed. 

(3.)  Where  any  such  local  authority  have  no  power  to  borrow  money  for 
the  purpose  of  defraying  any  expenses  authorised  by  this  section,  such 
authority,  if  other  than  a  surveyor  of  highways,  may,  with  the  consent  of 
the  Board  of  Trade  in  the  case  of  any  harbour  board  or  conservancy  autho- 
rity, and  -with  the  consent  of  the  Local  Government  Board  in  the  case  of 
any  other  authority,  borrow  money  in  manner  provided  by  the  Local  Loans 
Act,  1875,  on  the  security  of  the  rates  or  funds  out  of  which  the  expenses 
are  authorised  to  be  defrayed,  and  the  prescribed  period  for  the  loan  shall 
be  such  period  as  the  Board  gi%-ing  such  consent  may  approve. 

(4.)  On  the  request  of  any  board  whase  consent  is  required  for  such  loan, 
the  Board  of  Trade  or  Commissionei's  shall  certify  such  particulars  respect- 
ing the  amount  of  the  said  expenses  aud  the  propriety  of  incurring  the  same 
and  of  borrowing  for  the  payment  thereof  as  may  be  request©!  by  such 
board. 
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(5.)  In  Ireland,  any  authority  borrowing  in  pursuance  of  this  section  may 
borrow  in  manner  provided  by  the  Public  Health  (Ireland)  Act,  1878,  in  41  &  42  Vict, 
like  manner  as  if  the  provisions  of  that  Act  with  respect  to  borrowing  were  *'"  ^^' 
re-enacted  in  this  section,  and  in  terms  made  applicable  thereto. 

65.  In  this  Act,  unless  the  context  otherwise  requires, —  Deflnitions. 

Terms  defined  by  the  Regulation  of  Railways  Act,  1873,  have  the  mean- 
ings thereby  assigned  to  them : 

The  tei-m  "  conservancy  authority  "  means  any  persons  who  are  otherwise 
than  for  private  profit  intrusted  with  the  duty  or  invested  with  the 
power  of  conserving,  maintaining,  or  improving  the  navigation  of  any 
tidal  or  inland  water  or  navigation  : 
The  term  ' '  harbour  board  ' '  means  any  persons  who  are  otherwise  than 
for  private  profit  intrusted  with  the  duty  or  invested  with  the  power  of 
constructing,  improving,  managing,  regulating,  and  maintaining  a 
harbour,  whether  natural  or  artificial,  or  any  dock  : 
The  term  "  Lord  Chancellor"  means  the  Lord  High  Chancellor  of  Great 

Britain : 
The  term  "  undue  preference  "  includes  an  undue  preference,  or  an  undue 
or  unreasonable  prejudice  or  disadvantage,  in  any  respect,  in  favour  of 
or  against  any  person  or  particular  class  of  persons  or  any  particular 
description  of  traflic : 
The  term  "terminal  charges"  includes  charges  in  respect  of  stations, 
sidings,  wharves,  depots,  warehouses,  cranes,  and  other  similar  matters, 
and  of  any  services  rendered  thereat : 
The  term   "  merchandise  "  includes  goods,  cattle,  live  stock,  and  animals 

of  all  descriptions : 
The  term  "trader"  includes  any  person  sending,  receiving,  or  desiring  to 

send  merchandise  by  railway  or  canal : 
The  term  "  home,"  in  relation  to  merchandise,  includes  the  United  King- 
dom, the  Channel  Islands,  and  the  Isle  of  Man : 
The  term  ' '  rating  appeal ' '  means  an  appeal  against  any  valuation  list  or 

against  any  poor  rate  or  any  other  local  rate  : 
The  term  "  Sunmiary  Jurisdiction  Acts  "  in  Scotland  means  the  Summary  27  &  23  Vict. 
Procedure  Act,  1864,  the  Summary  Jurisdiction  (Process)  Act,  1881,  and  9;^'.r  v-  + 
any  Act  or  Acts  amending  the  same  ;  and  in  Ireland,  within  the  police  ^  24.  ^    ^"^  ' 
district  of  Dublin  metropolis,  the  Acts  regulating  the  powers  and  duties 
of  justices  of  the  peace  for  such  district,  or  of  the  police  of  such  district, 
and  elsewhere,   the  Petty  Sessions  (Ireland)  Act,   1851,  and  any  Act  14  &  15  Vict, 
amending  the  same  :  *'•  ^^* 

The  term  "superior  court"  means,  as  regards  England,  the  High  Court 
of  Justice,  as  regards  Scotland,  the  Court  of  Session,  and  as  regards 
Ireland,  the  High  Court  of  Justice  : 
The  term  "superior  court  of  appeal"  means,  as  regards  England,  Her 
Majesty's  Court  of  Appeal ;  as  regards  Scotland,  the  Court  of  Session 
in  either  division  of  the  Inner  House  ;  and  as  regards  Ireland,  Her 
Majesty's  Court  of  Appeal. 
The  term  "  rules  of  court  "  means,  as  regards  Scotland,  acts  of  sederunt. 
In  the  application  of  this  Act  to  Ireland,  the  expression  ' '  council  of  a 
borough,"  includes  town  or  township  commissioners,  and  any  reference  to 
justices  in  quarter  sessions  shall  be  construed  to  refer  to  a  grand  jury  ;  and 
any  reference  to  the  Local  Government  Board  or  to  an  urban  or  rural  sani- 
tary authority,  shall  be  construed  to  refer  to  the  Local  Government  Board 
for  Ireland,  and  to  an  urban  or  rural  sanitary  authority  in  Ireland. 

56.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  Commencement 
thousand  eight  hundred  and  eighty-nine,  which  day  is  in  this  Act  referred  ''''• 

to  as  the  commencement  of  this  Act :  provided  that  at  any  time  after  the 
passing  of  this  Act  any  appointment  and  rules  may  be  made,  and  other 
things  done  for  the  purpose  of  bringing  this  Act  into  operation  at  such  com- 
mencement. 

67.  Subject  to  general  rules  to  be  made  under  this  Act,  all  proceedings  Pending 
which,  at  the  commencement  of  this  Act,  under  the  Regulation  of  Railways  business. 
Act,  1873,  and  Acts  amending  it,  or  under  any  other  Acts,  are  pending  before  36  &  37  Vict, 
the  Railway  Commissioners,  shall  be  transferred  to  the  Railway  and  Canal  ".  4S. 
Commission  under  this    Act,    and    may  thereupon  be  continued  and  con- 
cluded in  all  respects  as  if  such  proceedings  had  been  originally  instituted 
before  that  Commission. 

4k  2 
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Transfer  of 


I  from 
■nperior  courts. 


Bepeal. 


68.  Every  action  or  proceeding  which  might  have  been  brought  before  the 
Railway  Commissioners  if  this  Act  had  been  in  force  at  the  time  when  such 
action  or  proceeding  was  begun,  and  is  at  the  commencement  of  this  Act 
pending  before  any  superior  court,  may,  upon  the  application  of  cither  party, 
be  transferred  by  any  judge  of  such  superior  court  to  the  Railway  and  Canal 
Commissioners  imder  this  Act,  and  may  thereupon  be  continued  and  concluded 
in  all  respects  as  if  such  action  or  proceeding  had  been  originally  instituted 
before  that  Commission  :  Provided  that  no  such  transfer,  noran}-thing  herein 
contained,  shall  vary  or  affect  the  rights  or  liabilities  of  any  party  to  such 
action  or  proceeding. 

69. — (1.)  The  enactments  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  to  the  extent  therein  specified. 

(2.)  The  repeal  effected  by  this  Act  shall  not  affect — 

(a)  Anything  done  or  suffered  before  the  commencement  of  this  Act  under 

any  enactment  repealed  by  this  Act,  or  the  expiration  of  any  office 
which  would  otherwise  have  expired  by  virtue  of  any  enactment 
repealed  by  this  Act ;  nor 

(b)  Any  right  or  privilege  acquired,  or  duty  imposed,  or  liability  or  dis- 

qualification incurred,  under  any  enactment  so  rex)ealed  ;  nor 

(c)  Any  fine,  forfeiture,  or  other  punishment  incurred  or  to  be  incurred  in 

respect  of  any  offence  committed  or  to  be  committed  against  any 
enactment  so  repealed  ;  nor 

(d)  The  institution  or  continuance  of  any  proceeding  or  other  remedy, 

whether  under  any  enactment  so  repealed,  or  otherwise,  for  ascer- 
taining or  enforcing  any  such  liability  or  disqualification,  or  enforc- 
ing or  recovering  any  such  fine,  forfeiture,  or  punishment  as  afore- 
said. 


SCHEDULE. 

Acts  repealed. 

Section  69.  Note. — A  description  or  citation  in  this  schedule  of  a  portion  of  an  Act  is 

inclusive  of  the  words,  section,  or  other  part  first  and  last  mentioned,  or 
otherwise  referred  to  as  forming  the  beginning  or  as  forming  the  end  of  the 
portion  desfiribed  in  the  description  or  citation. 


Session  and  Chapter 
of  Act. 


17  &  18  Vict.  c.  31 
31  &  32  Vict.  c.  119 

36  &  37  Vict.  c.  48 


37  &  38  Vict.  c.  40 


Short  Title. 


The  Railway  and  Canal 
Traffic  Act,  1854. 

The  Regulation  of  Rail- 
ways Act,  1868. 

The  Regulation  of  Rail- 
ways Act,  1873. 


The  Board  of  Trade 
Arbitrations,  &c.  Act, 
1874. 


Extent  of  Repeal. 


Section  four  and  section  five. 

Section  sixteen,  paragraph  two, 
from  "The  provisions  of"  to 
the  end  of  the  section. 

Section  three,  from  "The  term 
'superior  court'  "  to  the  end  of 
the  section,  section  four,  section 
eleven,  section  twelve,  section 
thirteen,  section  twenty-one, 
section  twenty-two,  section 
twenty-three,  section  twenty- 
four,  section  twenty-five,  sec- 
tion twenty-six,  from  the  words 
"The  Commissioners  may  re- 
view ' '  to  the  end  of  the  section, 
section  twenty-eight,  section 
twenty-nine,  section  thirty- 
four,  and  section  thirty-seven. 

Section  eight,  from  "and  shall 
continue  in  force"  to  "expi- 
ration." 
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51  &  52  Vict.  c.  62. 

A71  Act  to  amend  the  Law  with  respect  to  Preferential  Payments  in  Bank- 
ruptcy, and  in  the  ivinding-up  of  Companies. 

[24^/i  December,  1888.] 

1. — (I.)  In  the  distribution  of  the  property  of  a  bankrupt,  and  in  the  distri-   Priority  of 
bution  of  the  assets  of  any  company  being  wound  up  under  the  Companies  debts. 
Act,  1862,  and  the  Acts  amending  the  same,  there  shall  be  paid  in  priority 
to  all  other  debts — 

(a)  All  parochial  or  other  local  rates  due  from  the  bankrupt  or  the  com- 

pany at  the  date  of  the  receiving  order  or,  as  the  case  may  be,  the 
commencement  of  the  winding-up,  and  having  become  due  and 
payable  within  twelve  months  next  before  that  time,  and  all 
assessed  taxes,  land  tax,  property  or  income  tax  assessed  on  the 
bankrupt  or  the  company  up  to  the  fifth  day  of  April  next  before 
the  date  of  the  receiving  order,  or,  as  the  case  may  be,  the  com- 
mencement of  the  winding-up,  and  not  exceeding  in  the  whole  one 
year's  assessment; 

(b)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of   services 

rendered  to  the  bankrupt  or  the  company  during  four  months  before 
the  date  of  the  receiving  order,  or,  as  the  case  may  be,  the  com- 
mencement of  the  winding-up,  not  exceeding  fifty  pounds  ;  and 

(c)  All  wages   of  any  labourer  or  workman  not   exceeding  twenty -five 

pounds,  whether  payable  for  time  or  for  piece  work,  in  respect  of 
services   rendered   to   the  bankrupt   or  the   company  during  two 
months  before  the  date  of  the  receiving  order  or,  as  the  case  may 
be,  the  commencement  of  the  winding-up  :  Provided  that  where 
any  labourer  in  husbandry  has  entered  into  a  contract  for  the  pay- 
ment of  a  portion  of  his  wages  in  a  lump  sum  at  the  end  of  the 
year  of  hiring,  he  shall  have  priority  in  respect  of  the  whole  of 
such  sum,  or  a  part  thereof,  as  the  Court  may  decide  to  be  due 
under  the  contract,  proportionate  to  the  time  of  service  up  to  the 
date  of  the  receiving  order,  or,  as  the  case  may  be,  the  commence- 
ment of  the  winding-up. 
(2.)  The  foregoing  debts  shall  rank  equally  between  themselves  and  shall 
be  paid  in  full,  unless  the  property  of  the  bankrupt  is,  or  the  assets  of  the 
company  are,  insufficient  to  meet  them,  in  which  case  they  shall  abate  in 
equal  proportions  between  themselves. 

(3.)  Subject  to  the  retention  of  such  sums  as  maybe  necessary  for  the 
costs  of  administration  or  otherwise,  the  foregoing  debts  shall  be  discharged 
forthwith  so  far  as  the  property  of  the  debtor,  or  the  assets  of  the  company, 
as  the  case  may  be,  is  or  are  sufficient  to  meet  them. 

(4.)  In  the  event  of  a  landlord  or  other  person  distraining  or  having  dis- 
trained on  any  goods  or  effects  of  a  bankrupt  or  a  company  being  wound  up 
within  three  months  next  before  the  date  of  the  receiving  order  or  the 
winding-up  order  respectively,  the  debts  to  which  priority  is  given  by  this 
section  shall  be  a  first  charge  on  the  goods  or  effects  so  distrained  on,  or  the 
proceeds  of  the  sale  thereof. 

Provided,  that  in  respect  of  any  money  paid  under  any  such  charge  the 
landlord  or  other  person  shall  have  the  same  rights  of  priority  as  the  person 
to  whom  such  payment  is  made. 

(5.)  This  section,  so  far  as  it  relates  to  the  property  of  a  bankrupt,  shall 
have  effect  as  part  of  section  forty  of  the  Bankruptcy  Act,  1883. 

(6.)  This  section  shall  apply,  in  the  case  of  a  deceased  person  who  dies 
insolvent,  as  if  he  were  a  bankrupt,  and  as  if  the  date  of  his  death  were 
substituted  for  the  date  of  the  receiving  order. 

2. — (1.)  Nothing  in  this  Act  shall  alter  the  effect  of  section  five  of  the  Savmgs. 
Act  twenty-eight  and  twenty-nine  Victoria,  chapter  eighty-six,  "To amend 
the  law  of  partnership,"  or  shall  prejudice  the  provisions  of  the  Friendly 
Societies  Act,  1875,  or  shall  affect  the  priority  given  to  the  payment  of 
funeral  and  testamentary  expenses  by  section  one  hundred  and  twenty-five 
of  the  Bankruptcy  Act,  1883. 

(2.)  Nothing  in  this  Act  shall  affect  the  provisions  of  the  Stannaries  Act, 
1887. 
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Application  of 
Act. 


Extent  of  Act. 
Bepcal. 

Short  title. 


8.  This  Act  shall  apply  only  in  the  case  of  receiving  orders  and  orders  for 
the  administration  of  the  estates  of  deceased  debtors  according  to  the  law 
of  bankruptcy  made  and  windings-up  commenced  after  the  commencement 
of  this  Act. 

4.  This  Act  shall  not  apply  to  Ireland. 

6.  The  enactments  specified  in  the  schedule  hereto  are  hereby  repealed  to 
the  extent  in  the  third  column  of  that  schedule  mentioned. 

7.  This  Act  may  be  cited  as  the  Preferential  Payments  in  Bankruptcy 
Act,  1888. 

SCHEDULE. 

EXACTMSNTS  ReFEALSD. 


Session  and  Chapter. 


46  &  47  Vict.  c.  28 

46  &  47  Vict.  c.  62 
49  &  60  Vict.  c.  28 


Title. 


The  Companies  Act,  1883. 


The  Bankruptcy  Act,  1883. 

The  Bankruptcy  (Agfricnl- 
tural  Labourers'  Wages) 
Act,  1886. 


Extent  of  Repeal. 


The  whole  Act  except  as 
regpards  its  application  to 
L*eland. 

Section  forty,  sub-sections 
one  and  two. 

The  whole  Act. 


Verification  of 
weighing  instru- 
ments. 


Local  verifica- 
tion of  metric 
weights  and 
measures. 


Amendment  of 
41  &  42  Vict. 
c  49,  88.  26  and 
96. 


52  &  53  Vict.  c.  21. 

An  Act /or  amending  the  Law  relating  to  Weights  and  Measures,  and  for 
other  purposes  conneded  therewith. 

[26<A  July,  1889.] 
PAKT  I. 
Weights  and  Measures. 

1. — (1.)  Every  weighing  instrument  used  for  trade  shall  be  verified  and 
stamped  by  an  inspector  of  weights  and  measures  with  a  stamp  of  verification 
under  this  Act. 

(2.)  Every  person  who,  after  the  expiration  of  twelve  months  from  the 
conunencement  of  this  Act,  uses,  or  has  in  his  possession  for  use,  for  trade 
any  weighing  instrument  not  stamped  as  required  by  this  Act,  shall  be  liable 
to  a  fine  not  exceeding  two  pounds,  or  in  the  case  of  a  second  offence  five 
pounds. 

(3.)  The  power  of  making  bye-laws  conferred  by  section  fifty-three  of  the 
principal  Act  (o)  shall  extend  to  the  making  of  bye-laws  for  giving  effect  to 
this  section. 

(4.)  Section  thirty-two  of  the  principal  Act  (a)  shall  apply  to  weighing 
instruments  in  like  manner  as  it  applies  to  weights  and  measures. 

2.  The  Board  of  Trade  may,  if  they  think  fit,  at  the  expense  of  the  local 
authority,  deposit  with  any  inspector  of  weights  and  measures  copies  of  any 
of  the  metric  standards  in  their  custody,  and  cause  to  be  verified  with  any 
copy  so  deposited  any  metric  weights  and  measures  which  can  under  section 
thirty-eight  of  the  principal  Act  be  compared  with  the  metric  standards  in 
their  custody. 

S.  The  fine  for  a  second  or  a  subsequent  offence  under  section  twenty-five 
or  section  twenty-six  of  the  principal  Act  (a)  shall  be  a  sum  not  exceeding 
twenty  pounds,  and  the  provisions  of  the  said  section  twenty-six  with  respect 
to  forfeiture  shall  apply  to  weighing  instruments  in  like  manner  as  they  apply 
to  weights,  measures,  scales,  balances,  and  steelyards. 


(a)  41  &  42  Viot.  c.  49,  sujtra. 
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4.  Where  a  person  is  convicted  under  any  section  of  the  principal  Act  or  Liability  to  im- 
this  Act  of  a  second  or  subsequent  offence,  and  the  Court  by  which  he  is  con-  prisonment  in 
victed  is  of  opinion  that  such  offence  was  committed  with  intent  to  defraud,   '^^^^  °*  fraud, 
he  shall  be  liable,  in  addition  to  or  in  lieu  of  any  fine,  to  be  imprisoned  with 
or  without  hard  labour  for  a  term  not  exceeding'  two  months. 

6.  [Repeal  of  41  &  42  Vict.  c.  49,  ss.  16,  46.] 

6.  [New  denominations  of  standards.] 

7.  Any  local  authority  may  provide  for  the  use  of  their  officers  working  Working 
standards  of  measure  and  weight,  and  scale-beams  of  such  material  and  in  standards. 
such  form  as  the  Board  of  Trade  may  approve,  and  those  standards  may,  if 
verified  in  such  manner  as  the  Board  of  Trade  from  time  to  time  direct,  be 

used  for  the  inspection  and  verification  of  weights  and  measures  as  if  they 
were  local  standards. 

8.  [Power  for  Board  of  Trade  to  take  fees.] 

9.  [Local  authorities  or  persons  having  power  to  appoint  inspectors  of 
weights  and  measures,  with  the  approval  of  the  Board  of  Trade,  to  make 
general  regulations  for  the  guidance  of  inspectors.] 

10.  [Provision  as  to  local  inquiries.] 

11.  [Qualification  of  inspectors  of  weights  and  measures.] 

12. — (I.)  An  inspector  of  weights  and  measures  shall  not,  during  the  time  Inspector  not  to 
he  [holds  office,  be  a  person  deriving  any  profit  from  or  employed  in  the  ^^  ^'^'^^f'  ^^'j^''' 
making,  adjusting,  or  selling  of  weights,  measures,  or  measuring  or  weigh-   ^^eight^mea- 
ing  instruments  :  sures,  or  weigh- 

(2.)  Provided  that  in  any  district  where,  on  the  representation  of  the  local  ing  instruments, 
authority,    it  appears   to  be   desirable  for   an  inspector  of   weights    and 
measures  to  be  allowed  to  adjust  weights  and  measures,  the  Board  of  Trade 
may,    if  they  think  fit,    authorise  an  inspector  appointed  by  that  local 
authority  to  act  as  an  adjuster  of  weights  and  measures. 

(3.)  An  inspector  so  authorised  may  for  any  such  adjustment  make  such 
charges  as  the  local  authority  approve,  and  shall  account  for  and  pay  any 
money  received  by  him  in  respect  of  such  charges  in  such  maitoer  as  the 
local  authority  direct. 

13.  [Inspectors  may  take  in  respect  of  the  verification  and  stamping  of 
weights,  measures,  and  weighing  instriunents  the  fees  specified  in  the  First 
Schedule.] 

14.  Where  a  person  is  convicted  before  any  Court  of  any  offence  under  Publica.tion  of 
the  principal  Act  or  this  Act,  the  Coiirt  may,  if  it  thinks  fit,  cause  the  con-   convictions, 
viction  to  be  published  in  such  manner  as  it  thinks  desirable. 

15.  The  provisions  of  the  principal  Act  and  of  this  Act  as  to  the  verifica-  Application  of 
tion  and  re-verification  of  local  and  working  standards  shall  apply  to  the  41  &  42 Vict, 
standards  used  by  any  local  authority  in  testing  meters  under  the  Act  of  the  pas  standards 
Session  held  in  the  twenty-second  and  twenty-third  years  of  the  reign  of 

Her  present  Majesty,  chapter  sixty-six,  intituled  "An  Act  for  regulating 
measures  used  in  sales  of  gas,"  and  the  Acts  amending  the  same. 

16.  [Powers  to  London  County  Coimcil  to  exercise  jurisdiction  throughout 
the  county.] 

17.  [Provision  as  to  city  of  London.] 

18.  "Provision  of  copies  of  local  standards  in  Ireland.] 

19.  [Amendment  of  41  »&  42  Vict.  c.  49,  as  to  inspectors  in  Ireland.] 


PART  II. 

Sale  of  Coal. 

20. — (1.)  All  coal  shall  be  sold  by  weight  only,  except  where  by  the  Coal  to  be  sold 
written  consent  of  the  purchaser  it  is  sold  by  boat  load  or  by  waggons  or   °^  weight. 
tubs  delivered  from  the  colliery  into  the  works  of  the  purchaser. 

(2.)  If  any  person  sells  coal  otherwise  than  is  requii'cd  by  this  section  he 
shall  be  liable  to  a  fine  not  exceeding  five  pounds  for  every  such  sale. 

21.  [Weight  ticket  or  note  to  be  delivered  on  delivery  of  coal  over  two 
hundredweight.  ] 

22.  [Tare  weight  of  vehicle  where  coal  sold  in  bulk.] 

23.  [Frauds  by  drivers  of  coal  carts.] 
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S4.  [Penalty  on  deficiency  in  weight  of  coal  on  small  sales.] 

26.  [Weighing  instrumcDt  to  be  kept  in  place  where  coal  sold  by  retail.] 

26.  [Local  authorities  may  erect  and  maintain  fixed  weighing  instnmients 
at  convenient  places  for  the  purpose  of  weighing  coal,  and  may  provide 
portable  weighing  instruments  for  the  same  purpose.] 

27.  [Power  to  require  weighment  of  coal  or  vehicle.] 

28.  Local  authorities  may  make  byelaws.] 

29.  |Power  to  weigh  coal  in  shop  or  vehicle.] 

80.  Power  to  make  local  ^exemptions.] 

81.  This  part  of  this  Act,  except  the  provision  requiring  coal  to  be  sold  by 
weight  only,  shall  not  extend  to  Scotland. 


Explanation  of 
law  as  to  bakers. 


PART  ni. 

Bread. 

82.  Nothing  in  the  enactments  referred  to  in  the  Fourth  Schedule  to  this 
Act  shall  render  any  baker  or  seller  of  bread,  or  the  journeyman,  servant, 
or  other  person  employed  by  such  baker  or  seller  of  bread,  liable  to  any  for- 
feiture or  penalty  for  refusing  to  weigh  in  the  presence  of  the  purchaser  any 
bread  conveyed  or  carried  out  in  any  cart  or  other  carriage,  unless  he  is 
requested  so  to  do  by  or  on  behalf  of  the  purchaser. 


PART  IV. 

Supphmental. 

Baying  for  lia-  33. — (1.)  No  proceeding  or  conviction  for  any  offence  punishable  under 

bUities  otherwise  tj^jg  ^^^  shall  affect  any  civil  remedy  to  which  any  person  aggrieved  by  the 
than  under  Act.    offence  may  be  entitled. 

(2.)  This  Act  shall  not  exempt  any  person  from  any  indictment  or  other 
proceeding  for  an  offence  which  is  punishable  at  common  law  or  under  some 
Act  of  Parliament  other  than  this  Act,  so  that  no  person  be  punished  twice 
for  the  same  offence. 

(3.)  Where  proceedings  are  taken  before  any  Court  against  any  person  in 
respect  of  any  offence  punishable  under  this  Act,  and  the  offence  is  also 
punishable  at  common  law  or  under  some  Act  of  Parliament  other  than  this 
Act,  the  Court  may  direct  that,  instead  of  those  proceedings  being  con- 
tinued, proceedings  shall  be  taken  against  that  person  at  common  law  or 
imder  some  Act  of  Parliament  other  than  this  Act. 

34.  This  Act  and  the  principal  Act  shall  be  construed  together  as  one 
Act. 

35.  In  this  Act,  unless  the  context  otherwise  requires, — 
"Weighing  instrument"  includes  scales,  with  the  weights  belong^g 

thereto,   scale-beams,  balances,  spring-balances,   steelyards,  weighing 
machines,  and  other  instruments  for  weighing  : 
"Measuring  instrument"  includes  any  instrument  for  the  measurement 
of  length,  capacity,  volume,  temperature,  pressure,  or  gravity,   or  for 
the  measurement  and  determination  of  electrical  quantities  : 
"Vehicle"  means  any  carriage,  cart,  waggon,  truck,  barrow,  or  other 
means  of  carrying  coal  by  land,  in  whatever  manner  the  same  may  be 
drawn  or  propell^,  but  does  not  include  a  railway  truck  or  waggt>n : 
"  Inspector  "  means  an  inspector  under  the  principal  Act : 
Other  expressions  have  the  same  meaning  as  in  the  principal  Act :  Pro- 
vided that  the  expression   "local  authority"   shall,  in  its  application  to 
England,  be  construed  subject  to  the  provisions  of  the  Local  Government 
Act,  1888,  and  the  expression  "weighing  machine"  in  the  principal  Act 
shall  include  any  weighing  instrument  as  defined  by  this  Act. 


Construction  of 
Act. 

Definitions. 
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36. — (1.)  The  enactments  specified  in  the  Fifth  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  to  the  extent  mentioned  in  the    third  column   of  that 
schedule. 

(2.)  The  repeal  of  any  enactment  by  this  Act  shaU  not  affect — 

(a)  the  past  operation  of  any  enactment  so  repealed,  or  anything  duly 

done  or  suffered  under  any  enactment  so  repealed ;  or 

(b)  any  right  or  liability  acquired  or  incurred  under  any  enactment  so 

repealed ;  or 

(c)  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of   any 

offence  committed  against  any  enactment  so  repealed ;  or 

(d)  any  power,  legal  proceeding,  or  remedy  in  respect  of  any  such  right, 

liability,  penalty,  forfeiture,  or  punishment  as  aforesaid ;  and  any 
such  power,  legal  proceeding,  and  remedy  may  be  exercised  and 
carried  on  as  if  this  Act  had  not  passed. 

37.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one   Commencement, 
thousand  eight  hundred  and  ninety,  which  date  is  in  this  Act  referred  to  as 

the  commencement  of  this  Act : 
Provided  as  follows : 

(a)  At  any  time  after  the  passing  of  this  Act  any  appointment,  byelaw,  or 

regulation  may  be  made,  and  any  other  thing  may  be  done,  which 
appears  to  a  local  authority  to  be  necessary  or  proper  for  the  pur- 
pose of  bringing  this  Act  into  operation  at  the  commencement 
thereof ; 

(b)  In  Ireland,  where  a  grand  jury  is  the  local  authority,  so  much  of  this 

Act  as  concerns  the  powers  and  duties  of  the  local  authority  and 
the  consequences  of  the  exercise  of  such  powers  and  duties  shall 
come  into  operation  on  the  first  day  of  May  one  thousand  eight 
himdred  and  ninety. 

38.  [Saving  for  corporation  of  Dublin.] 


FIRST  SCHEDULE.  Section  13. 

Fees  to  he  taken  on  the  verification  and  stamping  of  Weights,    Measures,  and 
Weighing  Instruments  by  Inspectors  of  Local  Authorities. 

Weights. 

Avoirdupois  :  s.    d. 

Each  weight  of  100  lb.  (cental)     0     4 

,        ,,     56  1b.  and  28  lb 0     3 

,        ,,     14  lb.  and  7  lb 0     2 

,      from  4  lb.  to  1  lb.,  inclusive 0     I 

,         ,,     8  oz   to  f  dram,  inclusive 0     OJ 

,         ,,     4,000  grains  to  Tooth  of  a  grain,  inclusive 0     o| 

,         ,,     240   to   24   grains,  inclusive,    commonly  called 

pennyweights   0 


Troy: 

Each  weight  from  500  oz.  to  100  oz.,  inclusive 0 

,,         ,,         ,,       50  oz.  to  10  oz.,  inclusive    0 

,,         ,,         ,,       5  oz.  to  Trfejth  of  an  oz.,  inclusive    0 

Apothecaries : 

Each  weight  from  10  oz.  to  1  oz.,  inclusive 0 

,,        ,,         ,,       4  drachms  to  \  grain,  inclusive 0 


0^ 

4 
2 
1 

2 
1 


Length : 

Each  measure  from  100  feet  to  7  feet,  inclusive    0 

,,  ,,  ,,         6  feet  to  4  feet,  inclusive     0 

,,           ,,       of  a  yard,  2  feet,  foot,  and  inch  respectively,  includ- 
ing their  subdivisions 0 

Measures  from  0-500  to  O'OOl  inch,  in  the  form  of  wire-gauge 
plates : 
For  each  notch,  or  for  each  internal  gauge  or  separate  size, 
from  half  an  inch  to  riMJsth  of  an  inch  0 


Oi 
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Capacity : 

D^  and  liquid  measures :  ».  d. 

Each  measure  of  4  bushels  (32  gallons)  and  1  bushel  (8  ^llons) . .  0  6 

,,  „       from  5  gpallons  to  2  gallons  (peck),  inclusive    ....  0  3 

„  ,,  ,,     1  gallon  to  a  ^  gill,  inclusiTe 0  I 

Apothecaries : 

Each  subdivided  measure  containing  : 

Not  more  than  twelve  subdivisions 0  1 

More  than  twelve  subdivisions  but  not  more  than  fifteen   0  .  li 

More  than  fifteen  subdivisions  but  not  more  than  eighteen    ....  0  1* 

More  than  eighteen  subdivisions  but  not  more  than  twenty-one  0  If 
More  than  twenty-one  subdivisions  but  not  more  than  twenty - 

four    0  2 

More  than  twenty-four  subdivisions  but  not  more  than  thirty  . .  0  2 J 

More  than  thirty  subdivisions  but  not  more  than  thirty-six  ....  0  3 

More  than  thirty-six  subdivisions  but  not  more  than  forty-two . .  0  3| 

More  than  forty-two  subdivisions  but  not  more  than  fifty 0  4 

More  than  fifty  subdivisions  but  not  more  than  one  hundred    . .  0  6 
More  than  one  hundred  subdivisions  but  not  more  than  one 

himdred  and  fifty    0  9 

More  than  one  hundred  and  fifty 1  0 

Each  separate  measure  from  40  fluid  oz.  to  10  fluid  oz.,  inclusive. .  0  2 

„  „  M  ..      10  fluid  oz 0  0^ 

Weighing  Instruments. 

For  10  tons  and  above    10  0 

For  under  10  tons  and  above  1  ton 5  0 

For  1  ton  and  above  5  cwt 2  0 

For  5  cwt.  and  above  1  cwt 1  6 

For  1  cwt.  and  above  66  lbs 1  0 

exclusive  of  cost  of  cartage  and  lifting  of  standards  in  each  of  the  above 

cases. 

For  56  lb.  and  above  14  lb 0  6 

For  14  lbs.  and  above  1  lb 0  3 

For  1  lb.  or  imder  0  2 


Section  21.  THIRD  SCHEDULE. 

Weight  Ticket  or  Comignment  Xote  on  delivery  of  Coal  over  Two  Hundredweight. 

Mr.  A.  £.  [here  insert  the  name  of  the  buyerl. 

Take  notice  that  you  are  to  receive  herewidi  tons  cwt.  lbs. 

of  coal. 

[  When  sold  in  sacks,  add"] 
in  sacks,  each  containing  cwt. 

[  When  sold  in  bulk,  add~\ 

tons       cwts.       lbs. 

"Weight  of  coal  and  vehicle 

Tare  weight  of  vehicle 

Net  weight  of  coal  herewith  delivered  to 
purchaser     


C.  J),  [here  insert  the  name  of  the  seUer'\. 
E.  F.  [hei'e  insert  the  name  of  the  person  in 
charge  of  the  vehiclel. 

Where  coal  is  delivered  by  meems  of  a  vehicle,  the  seller  must  deliver  or 
send  by  post  or  otherwise  to  tihe  purchaser  or  his  servant,  before  any  part  of 
the  coal  is  unloaded,  a  ticket  or  note  in  this  form. 

Any  seller  of  coal  who  delivers  a  less  quantity  than  is  stated  in  this  ticket 
or  note  is  liable  to  a  fine. 

Any  person  attending  on  a  vehicle  used  for  the  delivery  of  coal  who, 
having  received  a  ticket  or  note  for  delivery  to  the  purchaser,  refuses  or 
neglects  to  deliver  it  to  the  purchaser  or  his  servant,  is  liable  to  a  fine. 
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Section  32. 


3  Geo.  4,  c.  cvi. 


6  &7Wm.  4,0.37. 


An  Act  to  repeal  the  Acts  now  in 
force  relating  to  bread  to  be  sold 
in  the  city  of  London  and  the 
liberties  thereof,  and  within  the 
weekly  bills  of  mortality,  and  ten 
miles  of  the  Royal  Exchange ;  and 
to  provide  other  regulations  for 
the  making  and  sale  of  bread, 
and  preventing  the  adulteration 
of  meal,  flour,  and  bread,  within 
the  limits  aforesaid. 

An  Act  to  repeal  the  several  Acts 
now  in  force  relating  to  bread  to 
be  sold  out  of  the  city  of  London 
and  the  liberties  thereof,  and  be- 
yond the  weekly  bills  of  mortality, 
and  ten  miles  of  the  Royal  Ex- 
change ;  and  to  provide  other 
regulations  for  the  making  and 
sale  of  bread,  and  for  preventing 
the  adulteration  of  meal,  flour, 
and  breadj  beyond  the  limits 
aforesaid. 


Section  nine. 


Section  seven. 


FIFTH    SCHEDULE. 
Enactments  Repealed. 


Section  86. 


^ 


Session  and  Chapter. 

Short  Title. 

Extent  of  Eepeal. 

41  &  42  Vict.  c.  49.. 

The  "Weights  and 

Section  sixteen. 

Measures     Act, 

Section  forty-three,  from  "A  maker 

1878. 

or  seller  of  weights  "  to  "  mea- 
sures under  this  Act." 

Section  forty- six. 

Section  forty-seven. 

Section  eighty-six,  so  far  as  it 
re-enacts  section  nine  of  the 
Weights  and  Measures  Act, 
1835. 

The  Fifth  Schedule. 

52  &  53  Vict.  c.  24. 

An  Act  to  repeal  certain  Statutes,  relating  to  Master  and  Servants  i7i  par- 
ticular Manufactures,  which  have  ceased  to  he  put  in  force,  or  have 
become  unnecessary  by  the  enactment  of  subsequent  Statutes. 

l2Gth  July,  1889.] 

52  &  53  Vict.  c.  43. 

An  Act  to  Amend  the  Laiv  relating  to  the  Measurement  of  the  Tonnage  of 
Merchant  Ships.  [2Qth  August,  1889.] 

1. — (1.)  In  the  measurement  of  a  ship  for  the  purpose  of  ascertaining  her  Amendment  of 
register  tonnage,  no  deduction  shall  be  allowed  in  respect  of  any  space  which  niles  for  mea- 

has  not  been  first  included  in  the  measurement  of  her  tonnage.  surement  of 

°  tonnage. 


b 
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steamers. 


(2.)  In  section  twenty-one,  paragraph  (4),  of  the  Merchant  Shipping  Act, 
1854,  the  words  "First,  that  nothing  shall  be  added  for  a  closed-in  space 
solely  appropriated  to  the  berthing  of  the  crew,  unless  such  space  exceeds 
one-twentieth  of  the  remaining  tonnage  of  the  ship,  and  in  case  of  such 
excess  the  excess  only  shall  be  added;  and  secondly";  and  in  section 
twenty-two,  paragraph  (2),  of  the  same  Act  the  words  "subject  to  the  de- 
duction for  a  closed-in  space  appropriated  to  the  crew,  as  mentioned  in 
Rule  I.  "  shall  be  repealed. 

Provided  that  this  section  shall  not  apply  until  after  the  expiration  of  five 
years  from  the  date  of  the  passing  of  this  Act  to  any  ship  in  the  meastire- 
ment  or  re-measurement  of  which  the  deductions  prohibited  by  this  section 
have  been  made  before  the  tenth  day  of  March  one  thousand  eight  hundred 
and  eighty-nine,  or  to  any  ship  the  building  of  which  was  commenced  before 
the  tenth  day  of  March  one  thousand  eight  hundred  and  eighty-nine,  and 
which  is  registered  for  the  iirst  time  between  that  date  and  the  last  day  of 
December  one  thousand  eight  hundred  and  eighty-nine,  unless  in  either  case 
the  ship  is,  before  the  expiration  of  the  said  five  years,  measured  or  re- 
measured  in  accordance  with  the  provisions  of  this  Act,  and  any  such  ship 
may  be  measured  or  re-measured  at  the  request  of  the  owner. 

But  this  exemption  shall  not  extend  to  any  ship  in  the  case  of  which  the 
allowance  for  propelling-power  space  exceeds  fifty  per  cent,  of  the  gross 
tonnage  of  the  ship. 

Subject  as  aforesaid,  the  tonnage  of  every  ship  shall  be  estimated  for  all 
purposes  as  if  any  deduction  prohibited  by  this  section  had  not  been  made, 
and  the  particulars  relating  to  the  ship's  tonnage  in  the  register  book,  and 
in  her  certificate  of  registry,  shall  be  corrected  accordingly. 
Eule  as  to  allow-  2.  In  the  case  of  any  ship  built  or  measured  after  the  passing  of  this  Act, 
Mce  for  engine-  8^^(.h  portion  of  the  space  or  spaces  above  the  crown  of  the  engine  room  and 
above  the  upper  deck  as  is  framed  in  for  the  machinery  or  for  the  admission 
of  light  and  air,  shall  not  be  included  in  the  measurement  of  the  space  occu- 
pied by  the  propelling  power,  except  in  pursuance  of  a  request  in  writing  to 
the  Board  of  Trade  by  the  owner  of  the  ship,  and  shall  not  be  included  in 
purstiance  of  such  request  imless:  — 

(a)  that  portion  is  first  included  in  the  measurement  of  the  gross  tonnage ; 
and 

(b)  u  surveyor  appointed  under  the  Fourth  Part  of  the  Merchant  Shipping 
Act,  1854,  certifies  that  the  portion  so  framed  in  is  reasonable  in 
extent  and  is  so  constructed  as  to  be  safe  and  seaworthy,  and  that 
it  cannot  be  used  for  any  purpose  other  than  the  machinery  or 
for  the  admission  of  light  and  air  to  the  machinery  or  boilers  of  the 
ship. 

8. —  (1 .)  In  measuring  or  re-measuring  a  ship  for  the  purpose  of  ascertain- 
ing her  register  tonnage,  the  following  deductions  shaU  be  made  from  the 
space  included  in  the  measurement  of  the  tonnage : — 

(a)  In  the  case  of  a  ship  wholly  propelled  by  sails,  any  space  set  apart  and 
used  exclusively  for  the  storage  of  sails  : 

(b)  In  the  case  of  any  ship  — 
(i.)  Any  space  used  exclusively  for  the  accommodation  of  the 

master ; 

(ii.)  Any  space  used  exclusively  for  the  working  of  the  helm, 
the  capstan,  and  the  anchor  gear,  or  for  keeping  the  charts, 
signals,  and  other  instruments  of  navigation,  and  boatswain's 
stores ;  and 

(iii.)  The  space  occupied  by  the  donkey  engine  and  boiler,  if  con- 
nected with  the  main  pumps  of  the  ship. 
(2.)  The  deductions  allowed  under  this  section  shall  be  subject  to  the 
following  provisions,  namely  :  — 

(a)  The  space  deducted  must  be  certified  by  a  sur\'eyor  appointed  by  the 
Board  of  Trade  as  reasonable  in  extent  and  properly  and  efiiciently 
constructed  for  the  purpose  for  which  it  is  intended  ; 

(b)  There  must  be  permanently  marked  in  or  over  every  such  space  a 
notice  stating  the  purpose  to  which  it  is  to  be  applied  and  that 
whilst  so  applied  it  is  to  be  deducted  from  the  tonnage  of  the 
ship ; 

(c)  The  deduction  on  account  of  space  for  storage  of  sails  must  not  exceed 
two  and  a  half  per  cent,  of  the  tonnage  of  the  ship. 


Deductions  for 
navigation 
spaces,  &c. 
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4.  In  the  case  of  a  screw  steamship  which,  at  the  passing  of  this  Act,  has 
an  engine-room  allowance  of  thirty-two  per  cent,  of  the  gross  tonnage  of 
the  ship,  and  in  which  any  crew  space  on  deck  has  not  been  included  in  the 
gross  tonnage,  whether  its  contents  have  been  deducted  therefrom  or  not, 
the  crew  space  shall  be,  on  the  application  of  the  owner  of  the  ship,  or  by 
direction  of  the  Board  of  Trade,  measured  and  its  contents  ascertained  and 
added  to  the  registered  tonnage  of  the  ship ;  and  if  it  appears  that  with  such 
addition  to  the  tonnage  the  engine  room  does  not  occupy  more  than  thirteen 
per  cent,  of  the  tonnage  of  the  ship,  the  existing  allowance  for  engine  room 
of  thirty-two  per  cent,  of  the  tonnage  shall  be  continued,  notwithstanding 
anything  in  this  Act. 

5.  In  the  case  of  a  ship  constructed  with  a  double  bottom  for  water 
ballast,  if  the  space  between  the  inner  and  outer  plating  thereof  is  certified 
by  a  surveyor  appointed  by  the  Board  of  Trade  to  be  not  available  for  the 
carriage  of  cargo,  stores,  or  fuel,  then  the  depth  required  by  section  twenty- 
one,  paragraph  (2),  of  the  Merchant  Shipping  Act,  1854,  shall  be  taken  to 
be  the  upper  side  of  the  inner  plating  of  the  double  bottom,  and  that  upper 
side  shall,  for  the  purposes  of  measurement,  be  deemed  to  represent  the  floor 
timber  referred  to  in  that  section. 

6.  If  and  whenever  it  is  made  to  appear  to  Her  Majesty  that  the  tonnage 
of  any  foreign  ship,  as  measured  by  the  rules  of  the  country  to  which  she 
belongs,  materially  differs  from  that  which  would  be  her  tonnage  if 
measured  under  the  Merchant  Shipping  Act,  1851,  and  the  Acts  amending 
the  same.  Her  Majesty  may  from  time  to  time,  by  Order  in  Council,  direct 
that,  notwithstanding  any  Order  in  Council  for  the  time  being  in  force 
under  those  Acts,  any  of  the  ships  of  that  country  may,  for  all  or  any  of  the 
purposes  of  those  Acts,  be  re-measured  in  accordance  with  the  provisions  of 
those  Acts,  and  Her  Majesty  may  revoke  any  Order  so  made. 


Provisions  as  to 
deductions  in 
case  of  certain 
steamships. 


Measurement 
of  ships  with 
double  bottoms 
for  water  ballast. 


Re-measure- 
ment of  foreign 


52  &  53  Vict.  c.  45. 
An  Act  to  amend  and  consolidate  the  Factors  Acts. 

I26th  August,  1889.] 
Preliminary. 

1.  For  the  purposes  of  this  Act —  efloitions. 

(1.)  The  expression  "mercantile  agent"  shall  mean  a  mercantile  agent 
having  in  the  customary  course  of  his  business  as  such  agent 
authority  either  to  sell  goods,  or  to  consign  goods  for  the  purpose 
of  sale,  or  to  buy  goods,  or  to  raise  money  on  the  security  of  goods: 

(2.)  A  person  shall  be  deemed  to  be  in  possession  of  goods  or  of  the  docu- 
ments of  title  to  goods,  where  the  goods  or  documents  are  in  his 
actual  custody  or  are  held  by  any  other  person  subject  to  his  control 
or  for  him  or  on  his  behalf : 

(3.)  The  expression  "goods  "  shall  include  wares  and  merchandise  : 

(4.)  The  expression  "  document  of  title  "  shall  include  any  bill  of  lading, 
dock  warrant,  warehouse-keeper's  certificate,  and  warrant  or  order 
for  the  delivery  of  goods,  and  any  other  document  used  in  the 
ordinary  course  of  business  as  proof  of  the  possession  or  control  of 
goods,  or  authorising  or  purporting  to  authorise,  either  by  endorse- 
ment or  by  delivery,  the  possessor  of  the  document  to  transfer  or 
receive  goods  thereby  represented : 

(5.)  The  expression  "pledge"  shall  include  any  contract  pledging,  or 
giving  a  lien  or  security  on,  goods,  whether  in  consideration  of  an 
original  advance  or  of  any  further  or  continuing  advance  or  of  any 
pecuniary  liability : 

(6.)  The  expression  "person"  shall  include  anybody  of  persons  corporate 
or  unincorporate. 

Dispositions  by  Mercantile  Agents. 
2, — (1.)  Where  a  mercantile  agent  is,  with  the  consent  of  the  owner,  in  Powers  of  mei- 
possession  of  goods  or  of  the  documents  of  title  to  goods,  any  sale,  pledge,   pantile  agent 
or  other  disposition  of  the  goods,  made  by  him  when  acting  in  the  ordinary  clispositon  of 
course  of  business  of  a  mercantile  agent,  shall,  subject  to  the  provisions  of  goods, 
this  Act,  be  as  valid  as  if  he  were  expressly  authorised  by  the  owner  of  the 
goods  to  make  the  same  ;  provided  that  the  person  taking  under  the  disposi- 
tion acts  in  good  faith,  and  has  not  at  the  time  of  the  disposition  notice  that 
the  person  making  the  disposition  has  not  authority  to  make  the  same. 
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Effect  of  pledges 
of  documents  of 
title. 

Pledge  for  ante- 
cedent debt. 


Bights  acquired 
by  exchange  of 
goods  or  docu- 
ments. 


Agreements 
through  clerks, 
&c. 


PrOTiaons  as  to 
consignors  and 
consignees. 


Disposition  by 
seller  remaining 
in  possession. 


Disposition  by- 
buyer  obtaining 
possession. 


Effect  of  trans- 
fer of  documents 
on  vendor's  lien 
or  right  of 
stoppage 
in  transitu. 


(2.)  Where  a  mercantile  agent  has,  with  the  0OD«ient  of  the  owner,  been  in 
possession  of  goods  or  of  the  documents  of  title  to  gt>ods,  anj  sale,  pledge, 
or  other  dispoaitiou,  which  would  have  been  valid  if  the  consent  had  con- 
tinued, shall  be  valid  notwithstanding  the  determination  of  the  consent : 
provided  that  the  person  taking  under  the  disposition  has  not  at  the  time 
thereof  notice  that  the  consent  has  been  determined. 

(3.)  Where  a  mercantile  agent  has  obtained  ]K>8scs8ion  of  any  documents 
of  title  to  goods  by  reason  of  his  being  or  having  been,  with  the  consent  of 
the  owner,  in  possession  of  the  goods  represented  thereby,  or  of  any  other 
documents  of  title  to  the  goods,  his  possession  of  the  first-mentioned  docu- 
ments shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  with  the  consent 
of  the  owner. 

(4.)  For  the  purposes  of  this  Act  the  consent  of  the  owner  shall  be  pre- 
sumed in  the  absence  of  evidence  to  the  contrary. 

3.  A  pledge  of  the  documents  of  title  to  goods  shall  be  deemed  to  be  a 
pledge  01  the  goods. 

4.  Where  a  mercantile  agent  pledges  goods  as  security  for  a  debt  or 
liability  due  from  the  pledgor  to  the  pledgee  before  the  time  of  the  pledge, 
the  pledgee  shall  acquire  no  further  right  to  the  goods  than  could  have  been 
enforced  by  the  pledgor  at  the  time  of  the  pledge. 

6.  The  consideration  necessary  for  the  validity  of  a  sale,  pledge,  or  other 
disposition,  of  goods,  in  pursuance  of  this  Act,  may  be  either  a  payment  in 
ca^,  or  the  delivery  or  transfer  of  other  goods,  or  of  a  document  of  title  to 
goods,  or  of  a  negotiable  security,  or  any  other  valuable  consideration  ;  but 
where  goods  are  pledged  by  a  mercantile  agent  in  consideration  of  the 
delivery  or  transfer  of  other  tfoods,  or  of  a  document  of  title  to  goods,  or  of 
a  negotiable  security,  the  pledgee  shall  acquire  no  right  or  interest  in  the 
goods  so  pledged  in  excess  of  the  value  of  the  gxx>d8,  documents,  or  security 
when  so  delivered  or  transferred  in  exchange. 

6.  For  the  purposes  of  this  Act  an  agreement  made  with  a  mercantile 
agent  through  a  clerk  or  other  person  authorised  in  the  ordinary  course  of 
business  to  make  contracts  of  sale  or  pledge  on  his  behalf  shall  be  deemed  to 
be  an  agreement  with  the  agent. 

7. — (1.)  Where  the  owner  of  goods  has  given  possession  of  the  goods  to 
another  person  for  the  purpose  of  consignment  or  sale,  or  has  shipped  the 
goods  in  the  name  of  another  person,  and  the  consignee  of  the  goods  has 
not  had  notice  that  such  person  is  not  the  owner  of  the  goods,  the  consignee 
shall,  in  respect  of  advances  made  to  or  for  the  use  of  such  person,  have  the 
same  lien  on  the  goods  as  if  such  person  were  the  owner  of  the  goods,  and 
may  transfer  any  such  lien  to  another  person. 

(2.)  Nothing  in  this  section  shall  limit  or  affect  the  validity  of  any  sale, 
pledge,  or  disposition,  by  a  mercantile  agent. 

Dispositions  by  Sellers  and  Buyers  of  Goods, 

8.  Where  a  person,  having  sold  goods,  continues,  or  is,  in  possession  of 
the  goods  or  of  the  documents  of  title  to  the  goods,  the  delivery  or  transfer 
by  that  person,  or  by  a  mercantile  agent  acting  for  him,  of  the  goods  or 
documents  of  title  under  any  sale,  pledge,  or  other  disposition  thereof,  or 
under  any  agreement  for  sale,  pledge,  or  other  disposition  thereof,  to  any 
person  receiving  the  same  in  good  faith  and  without  notice  of  the  previous 
sale,  shall  have  the  same  effect  as  if  the  person  making  the  delivery 
or  transfer  were  expressly  authorised  by  the  owner  of  the  goods  to  make  the 
same. 

9.  Where  a  person,  having  bought  or  agrreed  to  buy  goods,  obtains  with 
the  consent  of  the  seller  possession  of  the  goods  or  the  documents  of  title  to 
the  goods,  the  delivery  or  transfer,  by  that  person  or  by  a  mercantile  agent 
acting  for  him,  of  the  goods  or  documents  of  title,  under  any  sale,  pledge, 
or  other  disposition  thereof,  or  under  any  agreement  for  sale,  pledge,  or 
other  disposition  thereof,  to  any  person  receiving  the  same  in  good  faith  and 
without  notice  of  any  lien  or  other  right  of  the  original  seller  in  respect  of 
the  goods,  shall  have  the  same  effect  as  if  the  person  making  the  delivery  or 
transfer  were  a  mercantile  agent  in  possession  of  the  goods  or  documents  of 
title  with  the  consent  of  the  owner. 

10.  Where  a  document  of  title  to  goods  has  been  lawfully  transferred  to  a 
person  as  a  buyer  or  owner  of  the  goods,  and  that  person  transfers  the  docu- 
ment to  a  person  who  takes  the  document  in  g(x>d  faith  and  for  valuable 
consideration,  the  last-mentioned  transfer  shall  have  the  same  effect  for 
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defeating  any  vendor's  lien  or  right  of  stoppage  in  transitu  as  the  transfer 
of  a  bill  of  lading  has  for  defeating  the  right  of  stoppage  in  transitu. 

Supplemental. 

11.  For  the  purposes  of  this  Act,  the  transfer  of  a  document  may  be  by 
endorsement,  or,  where  the  document  is  by  custom  or  by  its  express  terms 
transferable  by  delivery,  or  makes  the  goods  deliverable  to  the  bearer,  then 
by  delivery. 

12. — (1.)  Nothing  in  this  Act  shall  authorise  an  agent  to  exceed  or  depart 
from  his  authority  as  between  himself  and  his  principal,  or  exempt  him 
from  any  liability,  civil  or  criminal,  for  so  doing. 

(2.)  Notliing  in  this  Act  shall  prevent  the  owner  of  goods  from  recovering 
the  goods  from  an  agent  or  his  trustee  in  bankruptcy  at  any  time  before  the 
sale  or  pledge  thereof,  or  shall  prevent  the  owner  of  goods  pledged  by  an 
agent  from  having  the  right  to  redeem  the  goods  at  any  time  before  the  sale 
thereof,  on  satisfying  the  claim  for  which  the  goods  were  pledged,  and  pay- 
ing to  the  agent,  if  by  him  required,  any  money  in  respect  of  which  the 
agent  would  by  law  be  entitled  to  retain  the  goods  or  the  documents  of  title 
thereto,  or  any  of  them,  by  way  of  lien  as  against  the  owner,  or  from 
recovering  from  any  person  with  whom  the  goods  have  been  pledged  any 
balance  of  money  remaining  in  his  hands  as  the  produce  of  the  sale  of  the 
goods  after  deducting  the  amount  of  his  lien. 

(3.)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods  sold  by  an  agent 
from  recovering  from  the  buyer  the  price  agreed  to  be  paid  for  the  same,  or 
any  part  of  that  price,  subject  to  any  right  of  set  off  on  the  part  of  the 
buyer  against  the  agent. 

13.  The  provisions  of  this  Act  shall  be  construed  in  amplification  and 
not  in  derogation  of  the  powers  exercisable  by  an  agent  independently  of 
this  Act. 

14.  The  enactments  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  as  from  the  commencement  of  this  Act,  but  this  repeal  shall  not 
affect  any  right  acquired  or  liability  incurred  before  the  commencement  of 
this  Act  under  any  enactment  hereby  repealed. 

15.  This  Act  shall  commence  and  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety. 

16.  This  Act  shall  not  extend  to  Scotland. 

17.  This  Act  may  be  cited  as  the  Factors  Act,  1889. 


Mode  of  trans- 
ferring docu- 
ments. 


Saving  for  rights 
of  true  owner. 


Saving  for  com- 
mon law  powers 
of  agent. 

Repeal. 


Commencement. 


Extent  of  Act. 
Short  title. 


4  Geo.  4,  c.  83     . . 


6  Geo.  4,  c.  94     . . 


5&6Vict.  c.  39.. 
40  &  41  Vict.  c.  39 


SCHEDULE. 

ENAcnrENTS  Repealed. 


An  Act  for  the  better  protection  of 
the  property  of  merchants  and 
others  who  may  hereafter  enter 
into  contracts  or  agreements  in 
relation  to  goods,  wares,  or  mer- 
chandises entrusted  to  factors  or 
agents. 

An  Act  to  alter  and  amend  an  Act 
for  the  better  protection  of  the 
property  of  merchants  and  others 
who  may  hereafter  enter  into 
contracts  or  agreements  in  rela- 
tion to  goods,  wares,  or  merchan- 
dise entrusted  to  factors  or 
agents. 

An  Act  to  amend  the  law  relating 
to  advances  bona  fide  made  to 
agents  entrusted  with  goods. 

An  Act  to  amend  the  Factors  Acts. 


Section  14. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 
The  whole  Act. 
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Mer(;ha.nt  Shipping  Act  Amendment  Act. 


Bemedies  for 
recovery  of 
master's  dis- 
bursements. 


Kestrictions  on 
advance  notes. 


Kegiater  of 
deserters. 


Bule  as  to  pay- 
ment uf  Bntiah 
seamen  in 
foreign  money. 


Proviaions  as  to 
steamships  to 
apply  to  ships 
proi)eUed  by 
eleotridty,  &c. 


52  &  53  Vict.  c.  46. 

An   Act  to  amend  the  Merchant   Shipping  Act,    1854,   and  the  Acts 
amending  the  same. 

I26th  August,  1889.] 

1.  Every  master  of  a  ship  and  every  person  lawfully  acting  as  master  of  a 
ship  by  reason  of  the  decease  or  incapacity  from  illness  of  the  master  of  the 
ship,  shall,  so  far  as  the  case  permits,  have  the  same  rights,  liens,  and 
remedies  for  the  recovery  of  di^jbursements  properly  made  by  him  on  account 
of  the  ship,  and  for  liabilities  properly  incurred  by  him  on  account  of  the 
ship,  as  a  master  of  a  ship  now  has  for  the  recovery  of  his  wages  ;  and  if  in 
any  proceeding  in  any  Court  of  Admiralty  or  Vice  Admiralty,  or  in  any 
County  Court  having  Admiralty  jurisdiction,  touching  the  claijji  of  a  master 
or  any  person  lawfully  acting  as  master  to  wages  or  such  disbursements  or 
liabilities  as  aforesaid,  any  right  of  set-off  or  counterclaim  is  set  up,  it  shall 
be  lawful  for  the  Court  to  enter  into  and  adjudicate  upon  all  questions,  and 
to  settle  all  accoimts  then  arising  or  outstanding  and  unsettled  between  the 
parties  to  the  proceeding,  and  to  direct  payment  of  any  balance  which  is 
found  to  be  due. 

2. — (1.)  Any  agreement  with  a  seaman  made  under  section  one  hundred 
and  forty-nine  of  the  Merchant  Shipping  Act,  1854  («),  may  contain  a  stipu- 
lation for  payment  to  or  on  behalf  of  the  seaman,  conditionally  on  his  going 
to  sea  in  pursuance  of  the  agreement,  of  a  sum  not  exceeding  the  amount  of 
one  month's  wages  payable  to  the  seaman  under  the  agreement. 

(2.)  Save  as  authorised  by  this  section,  any  agreement  by  or  on  behalf  of 
the  employer  of  a  seaman  for  the  payment  of  money  to  or  on  behalf  of  the 
seaman  conditionally  on  his  going  to  sea  from  any  port  in  the  United 
Kingdom  shall  be  void,  and  no  money  paid  in  satisfaction  or  in  respect  of  any 
such  agreement  shall  be  deducted  from  the  seaman's  wages,  and  no  person 
shall  have  any  right  of  action,  suit,  or  set-off  against  the  seaman  or  his 
assignee  in  re8i)ect  of  any  money  so  paid  or  purporting  to  have  been  so  paid. 

(3.)  Nothing  in  this  section  shall  affect  any  allotment  made  under  the 
Merchant  Shipping  Act,  18-54,  or  the  Acts  amending  the  same. 

(4.)  Section  two  of  the  Merchant  Seamen  (Payment  of  "Wages  and  Rating) 
Act,  1880,  is  hereby  repealed. 

3.  Every  superintendent  of  a  mercantile  marine  office  shall  keep  at  his 
office  a  list  of  the  seamen  who,  to  the  best  of  his  knowledge  and  belief,  have 
deserted  or  failed  to  join  their  sliips  after  signing  an  agreement  to  proceed  to 
sea  in  them,  and  shall  on  request  show  this  list  to  any  master  of  a  ship. 

A  superintendent  of  a  mercantile  marine  office  shall  not  be  liable  in  respect 
of  any  entry  made  in  good  faith  in  the  list  so  kept. 

4.  Where  a  seamen  has  agreed  with  the  master  of  a  British  ship  for  pay- 
ment of  his  wages  in  British  sterling  or  any  other  money,  any  payment  of, 
or  on  account  of,  his  wages  if  made  in  any  other  currency  than  that  stated  in 
the  agreement  shall,  notwithstanding  anything  in  the  agreement,  be  made  at 
the  rate  of  exchange  for  the  money  stated  in  the  agreement  for  the  time  being 
current  at  the  place  where  the  payment  is  made. 

6.  The  provisions  of  the  Merchant  Shipping  Act,  1854,  and  the  Acts 
amending  the  same,  with  respect  to  steamdiips,  shall  apply  to  ships  pro- 
pelled by  electricity  or  other  mechanical  power,  with  such  modifications  as 
the  Board  of  Trade  may  from  time  to  time  prescribe  for  purposes  of 
adaptation. 


(a)  Supra. 
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An   Act  for  amending  and  consolidating  the  Enactments  relating   to 

Arbitration.  I26th  August,  1889.] 

^References  by  Consent  out  of  Court. 

1.  A  submission,  unless  a  contrary  intention  is  expressed  therein,  shall  be  Submission  to 
irrevocable,  except  by  leave  of  the  Court  or  a  Judge,  and  shall  have  the  te  irrevocable, 
same  eflfect  in  all  respects  as  if  it  had  been  made  an  order  of  Court.  eflect^as  an^order 

2.  A  submission,  unless  a  contrary  intention  is  expressed  therein,  shall  be  of  Court, 
deemed  to  include  the  provisions  set  forth  in  the  First  Schedule  to  this  Act,   Provisions 
so  far  as  they  are  applicable  to  the  reference  under  the  submission.  implied  in 

3.  "Where  a  submission  provides  that  the  reference  shall  be  to  an  official  submissions, 
referee,  any  official  referee  to  -whom  appUcation  is  made  shall,  subject  to  any  J^"|J®?''® 
order  of  the  Court  or  a  Judge  as  to  transfer  or  otherwise,  hear  and  deter-  referee, 
mine  the  matters  agreed  to  be  referred. 

4.  If  any  party  to  a  submission,  or  any  person  claiming  through  or  under  Power  to  stay 
him,  commences  any  legal  proceedings  in  any  Court  iigainst  any  other  party  proceedings 

to  the  submission,  or  any  person  claiming  through  or  under  him,  in  respect  ^t^ggion^  ^^  * 
of  any  matter  agreed  to  be  referred,  any  party  to  such  legal  proceedings 
may  at  any  time  after  appearance,  and  before  delivering  any  pleadings  or 
talang  any  other  steps  in  the  proceedings,  apply  to  that  Court  to  stay  the 
proceedings,  and  that  Coiu-t  or  a  Judge  thereof  if  satisfied  that  there  is  no 
sufficient  reason  why  the  matter  should  not  be  referred  in  accordance  with 
the  submission,  and  that  the  applicant  was,  at  the  time  when  the  proceedings 
were  commenced,  and  still  remains,  ready  and  willing  to  do  all  things  neces- 
sary to  the  proper  conduct  of  the  arbitration,  may  make  an  order  staying  the 
proceedings. 

5.  In  any  of  the  following  cases  : —  Power  for  the 

(a)  Where  a  submission  provides  that  the  reference  shall  be  to  a  single  Court  in  certain 

arbitrator,  and  all  the  parties  do  not  after  differences  have  arisen  cases toappoint 

.     ii  •   J.         i    i!  vi.     i  an  arbitrator, 

concur  m  the  appointment  oi  an  arbitrator :  umpire  or  third 

(b)  If  an  appointed  arbitrator  refuses  to  act,  or  is  incapable  of  acting,  or  arbitrator. 

dies,  and  the  submission  does  not  show  that  it  was  intended  that  the 
vacancy  should  not  be  supplied,  and  the  parties  do  not  supply  the 
vacancy : 

(c)  Where  the  parties  or  two  arbitrators  are  at  liberty  to  appoint  an  umpire 

or  third  arbitrator  and  do  not  appoint  him  : 

(d)  Where  an  appointed  umpire  or  third  arbitrator  refuses  to  act,  or  is  in- 

capable of  acting,  or  dies,  and  the  submission  does  not  show  that  it 
was  intended  that  the  vacancy  should  not  be  supplied,  and  the 
parties  or  arbitrators  do  not  supply  the  vacancy : 
any  party  may  serve  the  other  parties  or  the  arbitrators,  as  the  case  may  be, 
with  a  written  notice  to  appoint  an  arbitrator,  umpire,  or  third  arbitrator. 

If  the  appointment  is  not  made  within  seven  clear  days  after  the  service 
of  the  notice,  the  Court  or  a  Judge  may,  on  application  by  the  party  who 
gave  the  notice,  appoint  an  arbitrator,  umpire,  or  third  arbitrator,  who  shall 
have  the  like  powers  to  act  in  the  reference  and  make  an  award  as  if  he  had 
been  appointed  by  consent  of  all  parties. 

6.  Where  a  submission  provides  that  the  reference  shall  be  to  two  arbi-   Power  for  par- 
trators,  one  to   be  appointed  by  each  party,   then,   unless  the  submission  ties  in  certain 

i_         •   i     i-  ''  r      J  J  1  cases  to  supply 

expresses  a  contrary  intention —  vacancy. 

(a)  If  either  of  the  appointed  arbitrators  refuses  to  act,  or  is  incapable  of 

acting,  or  dies,  the  party  who  appointed  him  may  appoint  a  new 
arbitrator  in  his  place  ; 

(b)  If,  on  such  a  reference,  one  party  fails  to  appoint  an  arbitrator,  either 

originally  or  by  way  of  substitution  as  aforesaid,  for  seven  clear 
days  after  the  other  party,  ha^dng  appointed  his  arbitrator,  has 
served  the  party  making  default  with  notice  to  make  the  appoint- 
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Powers  of 
arbitrator. 


Witnesses  may- 
be summoned  by 
subpoena. 


Power  to  enlarge 
time  for  making 
award. 

Power  to  remit 
award. 


Power  to  set 
aside  award. 


Enforcing 
award. 


ment,  the  party  who  haa  appointed  an  arbitrator  may  appoint  that 
arbitrator  to  act  as  sole  urbitrator  in  the  reference,  and  his  award 
shall  be  binding  on  both  parties  as  if  ho  liad  been  appointed  by 
consent : 
Provided  that  the  Court  or  a  Judge  may  set  aside  any  apjKjintment  made 
in  pursuance  of  this  section. 

7.  The  arbitrators  or  umpire  acting  imder  a  submission  shall,  unless  the 
submission  expresses  a  contrary  intention,  have  power — 

(a)  to  administer  oaths  to  or  take  the  afiBrmations  of  the  parties  and  wit- 

nesses appearing ;  and 

(b)  to  state  an  award  as  to  the  whole  or  part  thereof  in  the  form  of  a  special 

ca.se  for  the  opinion  of  the  Court ;  and 

(c)  to  correct  in  an  award  any  clerical  mistake  or  error  arising  from  any 

accidental  slip  or  omission. 

8.  Any  party  to  a  submission  may  sue  out  a  writ  of  subpoena  ad  testifican- 
dum, or  a  writ  of  subpoena  duces  tecum,  but  no  person  shall  bo  compelled 
under  any  such  writ  to  produce  any  document  which  he  could  not  be  com- 
pelled to  produce  on  the  trial  of  an  action. 

9.  The  time  for  making  an  award  may  from  time  to  time  be  enlarged  by 
order  of  the  Court  or  a  Judge,  whether  the  time  for  making  the  award  has 
expired  or  not. 

10. — (1.)  In  all  cases  of  reference  to  arbitration  the  Court  or  a  Judge  may 
from  time  to  time  remit  the  matters  referred,  or  any  of  them,  to  the  recon- 
sideration of  the  arbitrators  or  umpire. 

(2.)  Where  an  award  is  remitted,  the  arbitrators  or  umpire  shall,  unless 
the  order  otherwise  directs,  make  their  award  within  three  months  after  the 
date  of  the  order. 

11. — (1.)  Where  an  arbitrator  or  umpire  has  misconducted  himself,  the 
Court  may  remove  him. 

(2.)  Where  an  arbitrator  or  umpire  has  misconducted  himself,  or  an  arbi- 
tration or  award  has  been  improperly  procured,  the  Court  may  set  the  award 
aside. 

12.  An  award  on  a  submission  may,  by  leave  of  the  Court  or  a  Judge,  be 
enforced  in  the  same  manner  as  a  judgment  or  order  to  the  same  effect. 


Reference  for 
report. 


Power  to  refer 
in  certain  cases. 


Powers  and  re- 
muneration of 
referees  and 
arbitrators. 


References  under  Order  of  Court. 

13. — (1.)  Subject  to  Rules  of  Court  and  to  any  right  to  have  particular 
cases  tried  by  a  jury,  the  Court  or  a  Judge  may  refer  any  question  arising  in 
any  cause  or  matter  (other  than  a  criminal  proceeding  by  the  Crown)  for 
inquiry  or  report  to  any  official  or  special  referee. 

(2.)  The  report  of  an  official  or  special  referee  may  be  adopted  wholly  or 
partially  by  the  Court  or  a  Judge,  and  if  so  adopted  may  be  enforced  as  a 
judgment  or  order  to  the  same  effect. 

14.  In  any  cause  or  matter  (other  than  a  criminal  proceeding  by  the 
Crown), — 

(a)  If  all  the  parties  interested  who  are  not  under  disability  consent :  or, 

(b)  If  the  cause  or  matter  requires  any  prolonged  examination  of  docu- 

ments or  any  scientific  or  local  investigation  which  cannot  in  the 
opinion  of  the  Court  or  a  Judge  conveniently  be  made  before  a  jury 
or  conducted  by  the  Court  through  its  other  ordinary  officers :  or, 

(c)  If  the  question  in  dispute  consists  wholly  or  in  part  of  matters  of 

account ; 
the  Court  or  a  Judge  may  at  any  time  order  the  whole  cause  or  matter,  or 
any  question  on  issue  of  fact  arising  therein,  to  be  tried  before  a  special 
referee  or  arbitrator  respectively  agreed  on  by  the  parties,  or  before  an 
official  referee  or  officer  of  the  Court. 

15. — (I.)  In  all  cases  of  reference  to  an  official  or  special  referee  or  arbi- 
trator under  an  order  of  the  Court  or  a  Judge  in  any  cause  or  matter,  the 
official  or  special  referee  or  arbitrator  shall  be  deemed  to  be  an  officer  of  the 
Court,  and  shall  have  such  authority,  and  shall  conduct  the  reference  in  such 
manner,  as  may  be  prescribed  by  Rules  of  Court,  and  subject  thereto  as  the 
Coiu't  or  a  Judge  may  direct. 
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(2.)  The  report  or  award  of  any  official  or  special  referee  or  arbitrator  on 
any  such  reference  shall,  unless  set  aside  by  the  Court  or  a  Judge,  be 
equivalent  to  the  verdict  of  a  jury. 

(3.)  Tlie  remuneration  to  be  paid  to  any  special  referee  or  arbitrator  to 
■whom  any  matter  is  referred  under  order  of  the  Court  or  a  Judge  shall 
be  determined  by  the  Court  or  a  Judge. 

16.  The  Court  or  a  Judge  shall,  as  to  references  under  order  of  the.  Court  Court  to  have 
or  a  Judge,  have  all  the  powers  which  are  by  this  Act  conferred  on  the  Court  powers  as  in 
or  a  Judge  as  to  references  by  consent  out  of  Court.  references  by 

17.  Her  Majesty's  Court  of  Appeal  shall  have  all  the  powers  conferred  by 

this  Act  on  the  Court  or  a  Judge  thereof  under  the  provisions  relating  to  £?vo*  °  _;^£'^,*^ 

A  T  ■^  p   i^         /~i  I  ^^  118.V6  pOwGZS 

references  under  order  of  the  Court.  of  Court. 


General. 

18. — (1.)  The  Court  or  a  judge  may  order  that  a  writ  of  subpoena  ad  testi-  Power  to  compel 

ficandum  or  of  subpoena  duces  tecum  shall  issue  to  compel  the  attendance  attendance  of 

before  an  official  or  special  referee,  or  before  any  arbitrator  or  lunpire,  of  a  ^*'t  oTtho*'^''^ 

Avitness  wherever  he  may  be  within  the  United  Kingdom.  United  King- 

(2.)  The  Court  or  a  judge  may  also  order  that  a  writ  of  habeas  corpus  ad  dom,  and  to 

testificandum  shall  issue  to  bring  up  a  prisoner  for  examination  before  an  order  habeas 
official  or  special  referee,  or  before  any  arbitrator  or  umpire.  ^"**        ^"  * 

19.  Any  referee,  arbitrator,  or  vimpire  may  at  any  stage  of  the  proceedings  Statement  of 
under  a  reference,  and  shall,  if  so  directed  by  the  Court  or  a  Judge,  state  in  case  pending 
the  form  of  a  special  case  for  the  opinion  of  the  Court  any  question  of  law  ^d™*"0'1' 
arising  in  the  course  of  the  reference. 

20.  Any  order  made  under  this  Act  may  be  made  on  such  terms  as  to  costs,  Costs, 
or  otherwise,  as  the  authority  making  the  order  thinks  just. 

21.  Provision  may  from  time  to  time  be  made  by  Rules  of  Court  for  con-  Exercise  of 
f  erring  on  any  master,  or  other  officer  of  the  Supreme  Court,  all  or  any  of  powers  by 
the  jurisdiction  conferred  by  this  Act  on  the  Court  or  a  judge.  Sher^offi^cer 

22.  Any  person  who  wilfully  and  corruptly  gives  false  evidence  before  any 

referee,  arbitrator,  or  umpire  shall  be  guilty  of  perjury,  as  if  the  evidence  penury.  '^^ 
had   been  given  in  open  Court,   and  may  be  dealt  with,  prosecuted,  and 
punished  accordingly. 

23.  This  Act  shall,  except  as  in  this  Act  expressly  mentioned,  apply  to  any  Crown  to  be 
arbitration  to  which  her  Majesty  the  Queen,  either  in  right  of  the  Crown,  or  bound. 

of  the  Duchy  of  Lancaster  or  otherwise,  or  the  Duke  of  Cornwall,  is  a  party, 
but  nothing  in  this  Act  shall  empower  the  Court  or  a  judge  to  order  any  pro- 
ceedings to  which  her  Majesty  or  the  Duke  of  Cornwall  is  a  party,  or  any 
question  or  issue  in  any  such  proceedings,  to  be  tried  before  any  referee, 
arbitrator,  or  officer  without  the  consent  of  her  Majesty  or  the  Duke  of 
Cornwall,  as  the  case  may  be,  or  shall  aflfect  the  law  as  to  costs  payable  by 
the  Crown. 

24.  This  Act  shall  apply  to  every  arbitration  under  any  Act  passed  before  Application  of 
or  after  the  commencement  of  this  Act  as  if  the  arbitration  were  pursuant  to  -'^ctto  references 
a  submission,  except  in  so  far  as  this  Act  is  inconsistent  with  the  Act  regu-  po^|rg  a  u   ry 
lating  the  arbitration  or  with  any  rules  or  procedure  authorised  or  recognised 

by  that  Act. 

26.  This  Act  shall  not  aflfect  any  arbitration  pending  at  the  commencement  Saving  for  pend- 
of  this  Act,  but  shall  apply  to  any  arbitration  commenced  after  the  commence-  ing  arbitrations, 
ment  of  this  Act  under  any  agreement  or  order  made  before  the  commence- 
ment of  this  Act. 

26. — (1.)  The  enactments  described  in  the  Second  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  to  the  extent  therein  mentioned,  but  this  repeal  shall  not 
affect  anything  done  or  suffered,  or  any  right  acquired  or  duty  imposed  or 
liability  incurred,  before  the  commencement  of  this  Act,  or  the  institution  or 
prosecution  to  its  termination  of  any  legal  proceeding  or  other  remedy  for 
ascertaining  or  enforcing  any  such  liability. 

(2.)  Any  enactment  or  instrument  referring  to  any  enactment  repealed  by 
this  Act  shall  be  construed  as  referring  to  this  Act. 

27.  In  this  Act,  uidess  the  contrary  intention  appears, —  Definitions. 
"Submission"  means  a  written  agreement  to  submit  present  or  future 

differences  to  arbitration,  whether  an  arbitrator  is  named  therein  or 
not. 
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"  Court "  means  Her  Majesty's  High  Court  of  Justice. 
"Judge  "  means  a  judge  of  Her  Majesty's  High  Court  of  Justice. 
"  Rules  of  Court"  means  the  Rules  of  the  Supreme  Court  made  by  the 
proper  authority  under  the  Judicature  Acts. 
Extent.  28.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Commencement.       ^9.  This  Act  shall  commence  and  come  into  operation  on  the  first  day  of 

January  one  thousand  eight  hundred  and  ninety. 
Short  title.  30.  This  Act  may  be  cited  as  the  Arbitration  Act,  1 889. 


SCHEDULES. 


THE  FIRST  SCHEDULE. 

Peovisions  to  bb  ncpisKD  ts  Subhmsions. 

(a)  If  no  other  mode  of  reference  is  provided,  the  reference  shall  be  to  a 
single  arbitrator. 

(b)  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may  appoint 
an  umpire  at  any  time  within  the  period  during  which  they  have  power  to 
make  an  award. 

(c)  The  arbitrators  shall  make  their  award  in  writing  within  three  months 
after  entering  on  the  reference,  or  after  having  been  called  on  to  act  by  notice 
in  writing  from  any  party  to  the  submission,  or  on  or  before  any  later  day  to 
which  the  arbitrators,  by  any  writing  signed  by  them,  may  from  time  to  time 
enlarge  the  time  for  making  the  award. 

(d)  If  the  arbitrators  have  allowed  their  time  or  extended  time  to  expire 
without  making  an  award,  or  have  delivered  to  any  party  to  the  submission, 
or  to  the  xunpire  a  notice  in  writing,  stating  that  they  cannot  agree,  the 
umpire  may  forthwith  enter  on  the  reference  in  lieu  of  the  arbitrators. 

(e)  The  imipire  shall  make  his  award  within  one  month  after  the  original 
or  extended  time  appointed  for  making  the  award  of  the  arbitrators  has  ex- 
pired, or  on  or  before  any  later  day  to  which  the  umpire  by  any  writing 
signed  by  him  may  from  time  to  time  enlarge  the  time  for  making  his 
award. 

(f )  The  parties  to  the  reference,  and  all  persons  claiming  through  them  re- 
spectively, shall,  subject  to  any  legal  obje<;tion,  submit  to  be  examined  by 
the  tirbitrators  or  umpire,  on  oath  or  affirmation,  in  relation  to  the  matters 
in  dispute,  and  shall,  subject  as  aforesaid,  produce  before  the  arbitrators  or 
umpire,  all  books,  deeds,  papers,  accounts,  writings,  and  documents  within 
their  possession  or  power  respectively  which  may  be  required  or  called  for, 
and  do  all  other  things  which  during  the  proceecfings  on  the  reference  the 
arbitrators  or  umpire  may  require. 

(g)  The  witnesses  on  the  reference  shall,  if  the  arbitrators  or  umpire  thinks 
fit,  be  examined  on  oath  or  affirmation. 

(h)  The  award  to  be  made  by  the  arbitrators  or  umpire  shall  be  final  and 
binding  on  the  parties  and  the  persons  claiming  under  them  respectively. 

(i)  The  costs  of  the  reference  and  award  shall  be  in  the  discretion  of  the 
arbitrators  or  imipire,  who  may  direct  to  and  by  whom  and  in  what  manner 
those  costs  or  any  part  thereof  shall  be  paid,  and  may  tax  or  settle  the  amount 
of  costs  to  be  so  paid  or  any  part  thereof,  and  may  award  costs  to  be  paid  as 
between  solicitor  and  client. 
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THE  SECOND  SCHEDULE. 

Enactments  Repealed. 


Session  and  Chapter. 


9  Wm.  3,  c.  15 


3  &  4  Will.  4,  c.  42  . . 


17  &  18  Vict.  c.  125.. 


36  &  37  Vict.  c.  66 


47  &  48  Vict.  c.  61 


Title  or  Short  Title. 


An  Act  for  determin- 
ing difPerences  by- 
arbitration. 

An  Act  for  the  further 
amendment  of  the 
law  and  the  better 
advancement  of  jus- 
tice. 

The  Common  Law 
Procedure  Act,  1854. 

The  Supreme  Court  of 
Judicature  Act,  1873. 


The  Supreme  Court  of 
Judicature  Act,  1884. 


Extent  of  Repeal. 


The  whole  Act. 


Sections  thirty-nine  to  forty- 
one,  both  inclusive. 


Sections  three  to  seventeen, 
both  inclusive. 

Section  fifty -six  from  "  Sub- 
ject to  any  Rules  of  Court " 
down  to  "  as  a  judgment 
by  the  Court,"  both  in- 
clusive, and  the  words 
"special  referees  or . "  Sec- 
tions fifty -seven  to  fifty - 
nine,  both  inclusive. 

Sections  nine  to  eleven,  both 
inclusive. 


52  &  53  Vict.  c.  68. 
An  Ad  to  amend  the  Law  relating  to  Pilotage. 

[30i/t  Atigust,  1889.] 


52  &  53  Vict.  c.  73. 
An  Act  to  amend  the  Law  relating  to  the  use  of  Flags  in  the  British 
Merchant  Service.         [soth  August,  1889.] 


k 


GENERAL  INDEX. 


ABANDONMENT,  461.     See  Maritime  Insurance. 

ACCEPTANCE, 

of  bills  of  exchange,  256.     See  Bills  of  Excliange. 
requisites  of,  256 
may  be  before  bill  complete,  ih. 
may  be  conditional,  256,  257 
what  it  admits,  257,  258 
for  honour,  supra  protest,  258,  259 

of  goods  within  meaning  of  Statute  of  Frauds,  620,  622,  623.     See 
Sale. 

ACCOMMODATION  BILL,     ^qq  Bills  of  Exchange. 
meaning  of,  260 

presentment  of,  when  dispensed  with,  267 

notice  of  dishonour  to  drawer  of,  when  dispensed  with,  274,  275 
acceptor  of,  when  discharged  by  indulgence  to  drawer,  294 

ACCOUNT, 

between  partners,  taking  of  by  the  Court,  29,  30 

under  builder's  hand,  to  be  produced  on  registry  of  a  ship,  192 

ACQUITTANCE,  681.     See  Receipt. 

ACTION, 

against  joint  stock  company  stayed  on  winding  up,  102 
against  bankrupt  may  be  stayed  after  petition,  725 
Court  may  permit  to  proceed,  728 
not  maintainable  for  dividends  under  bankruptcy,  779 

ACT  OF  GOD, 

carrier  not  responsible  for,  304,  305,  361,  362.     See  Carriers. 

ACTS  OF  BANKEUPTCY,  711—721.     See  Bankruptcy. 

ADJUDICATION.     See  Bankruptcy. 

in  bankruptcy,  what  and  how  obtained,  733,  734 
effect  of,  ib. 

when  it  may  be  annulled,  788,  789 
consequences  of  annulling,  ib. 

ADJUSTMENT.    See  Maritime  Insurance. 
what,  477 
how  far  binding,  ib. 
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ADMIEALTY,  COURT  OF, 

jurisdiction  of,  history  of,  INTRODUCTION,  Ixxix 

mercantile  law  administered  in,  Ixxviii.     See  Mercantile  Law. 

ADMISSION, 

by  agent  binds  principal,  when,  153.     See  Principal  and  Agent. 
renders  a  verbal  guaranty  binding,  when,  468.     See  Ouaranties. 

ADVANCE  FREIGHT,  368,  379 

ADVANCES, 

by  agent,  when  to  be  repaid,  133.     See  Principal  and  Ayent. 

ADVOWSONS, 

of  bankrupt,  pass  to  the  ti-ustee,  762 
bankrupt  may  present  to  vacant,  ib. 

AFFREIGHTMENT,  322—392 
Contract  of,  by  Charter  party. 
charterparty,  what,  322 
need  not  be  by  deed,  323 
by  whom  may  be  made,  323,  324 
form  of,  323,  n. 
construction  of,  326 
usage  of  trade  to  explain,  325 
its  usual  contents,  326  et  seq. 
conditions  piecedent,  what  are,  326 

effect  of  breach  of,  ib. 

"  now  in ,"  327 

"  6hii)ped  on  board ,"  ib. 

statement  of  burthen  of  ship,  ib. 
fitness  of  ship,  ib. 

time  of  sailing  for  port  of  loading,  ib. 
exceptions  to  shipowner's  liability,  328  et  seq. 
"  restraints  of  princes,"  328 
"  perils  of  the  sea,"  328—330 
"laydays,"  330 

from  what  period  reckoned,  333 

"  discharge  with  all  despatch  according  to  the  custom  of  the 
port,"  331 
"demurrage,"  330— 334 

several  holders  of  bill  of  lading  may  be  answerable  for,  334 
"  working  days,"  332,  333 
"  running  days,"  ib. 
primd  facie  loading  to  be  completed  at  port  where  ordered, 

333,  334 
failure  of  charterer  to  load,  334 — 336,  367,  n. 
port  named  for  discharge  must  be  safe,  336 
"cesser  clause,"  ib. 

iwssession  of  ship,  when  held  to  pass  to  merchant  under  charter- 
party,  337,  338 
stamp,  338 
Contract  for  Conveyance  in  a  General  ShijK 
what,  338 

its  terms  usually  contained  in  bill  of  lading,  338,  339 
by  whom  signed,  339 
negligence  of  master  in  signing,  341 
bill  of  lading  commonly  made  out  in  paiis,  342 
when  and  against  whom  conclusive  of  shipment,  341 
its  form,  342,  343 
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AFF'REmB.T'KENT— continued. 

Contract  for  Conveyance  in  a  General  Ship — continued. 

stamp  on,  343 

under  bill  of  lading  deliverable  to  order  or  assigns,  when  property- 
remains  in  consignor,  343,  344 

usual  contents  of  bill  of  lading,  344,  345 

how  far  bill  of  lading  a  negotiable  instrument,  345 — 348 

how  negotiated,  345 

the  property  in  the  goods  passes  by  its  negotiation,  345,  346 
but  not  necessarily  the  liabilities  of  transferor,  347 

also  now,  the  right  to  sue  on  the  contract,  ih. 

right  to  stop  in  transitu,  may  be  defeated  thereby,  347,  348 

goods  may  be  delivered  to  first  person  presenting  part  of  bill  of 
lading,  348 

negotiation  of  bill  of  lading  by  factor,  its  effect,  349 

when  holder  of  bill  of  lading  affected  by  terms  of  charterparty, 
349,  350 

whether   contract  in  bill   of   lading    with    charterer   or    ship- 
owner, 351 

"  through"  bill  of  lading,  351,  352 
Duties  of  Master  and  Owner,  under  Contract  of  Affreiglitme7it,  352 — 
367 

with  respect  to  the  prej)aration  for  the  voyage,  352 — 355 
seaworthiness,  353 

with  respect  to  the  commencement  and  course  of  voyage,  355 
—359 
disj)atch  in  sailing,  355 
deviation,  356 
transhipment,  358 

with  respect  to  the  completion  of  voyage,  359,  360 

when  he  may  hypothecate  cargo,  358 

when  he  may  land  goods,  360 

when  he  may  sell  goods  for  lien,  361 

his  liabilities,  wherein  narrowed  by  bill  of  lading,  361,  362 
wherein  by  legislative  enactment,  362 

amount  of  liability  of  owner,  how  restricted  by  statute,  363 — 366 
Duties  of  Shipper,  under  Contract  of  Affreightment,  367 — 380 

must  lade  in  due  time  and  manner,  367 

must  pay  the  charges  due  on  his  commodities,  368 

must  not  put  on  board  contraband,  367 

nor  dangerous  goods  without  notice,  ib. 

primage,  what,  368 

average,  what,  ih, 

denuu'rage,  what,  ih. 

freight,  denotes  the  price  of  carriage,  ih. 

is  not  due  unless  the  carriage  be  performed,  369 

consequences  of  this  rule,  ih. 

freight  not  forfeited  by  necessary  interruption  of  voyage,  371 

where  goods  carried  in  owner's  ship,  ih. 

due  in  some  cases,  though  the  carriage  be  not  completed,  369, 
370 

amount,  how  calculated,  370 — 373 

remedies  of  owner  for  the  freight,  373 — 375 

owner  has  a  lien  for  it  on  the  goods  carried,  374 

may  enforce  lien,  how,  374,  375 

may  sue  on  charterparty,  375 

may  sue  consignee  or  indorsee  of  bill  of  lading,  when,  375 — 377 

stranger  to  the  contract  may  become  chargeable  with,  or  entitled 
to  freight,  how,  377 
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APFREIGHTMENT— fojj^/j  ued. 

Duties  of  Shipper,  under  Contract  of  Affreiyhtment — continued, 
part  payment  of  freight  may  be  claimed,  when,  378,  379 
what  freight  payable  in  case  of  transhipment,  ib. 
advance  freight,  368,  379 
"  dead  freight,"  369 
duty  of  shipper  to  name  port  of  delivery  with  diligence,  379 

port  must  be  safe,  380 
shipper  or  consignee  must  unload  in  reasonable  time,  ih. 

General  Averaye.     See  General  Average. 

Salvage.    See  Salvage. 

AGENCY.    See  Principal  and  Agent. 

AGENT.     See  Principal  and  Agent. 

concealment  of  material  fact  bv,  when  avoids  policy  of  insxirance, 

480,  485 
signature  by,  imder  Statute  of  Frauds,  629 — 633.     See  Sale. 

in  guaranty,  577,  578 
right  of,  to  stop  in  transitu,  687,  n. 

AGREEMENT.     See  Guaranties. 

construction  of  the  word,  when  used  in  Statute  of  Frauds,  574 
comprehends  Parties,  Consideration,  and  Promise,  ib. 

consideration  need  not  be  expressed  in  guaranty  now,  574,  576 

but  must  exist,  and  what  sufficient,  575 
may  be  collected  from  distinct  papers,  when,  577 

from  letters  to  third  parties,  ib. 

AGEICULTURAL  HOLDINGS  ACT,  1883  (46  &  47  Vict.  c.  61), 
exemption  of  live  stock  from  distress  under,  185 

ALIEN, 

friend,  rights  of,  4 

enemy,  rights  of,  4,  5 

enemy  cannot  insure,  397.     See  Maritime  Insurance. 

except  by  royal  licence,  ib. 
not  entitled  to  be  owner  of  British  ship,  188,  189.     See  Shipping. 
interest  of,  in  British  ship  when  forfeited,  196 

ALLOTMENT, 

of  shares  in  joint  stock  company,  77 

ALLOWANCE, 

to  bankrupt,  786.    See  Bankruptcy. 

ALTERATION, 

of  bill  or  note,  effect  of,  290,  291.     See  Bills  of  Exchange. 
in  policy  of  insurance,  may  be  made  without  fresh  stamp,  when, 
443,  444.     See  Maritime  Insurance. 

APPEAL  IN  BANKRUPTCY,  726.    See  Bankruptcxj. 

APPOINTMENT, 

of  Agent,  how  made,  117,  118.     See  Principal  and  Agent. 

when  may  be  by  parol,  ib. 

when  must  be  in  writing,  ib. 

when  by  deed,  ib. 
of  Trustee,  759  et  «cj.     See  Bankruptcy. 
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APPEENTICESHIP, 

necessity  of,  abolished,  8 
Contracts  of, 

their  nature  and  form,  561 — 566 
relation  they  create,  561 
when  binding  on  infant,  562 
genei-ally  made  by  deed,  562,  563 
stamp  on,  566 

infant  cannot  be  sued  on,  563 
remedies  of  master  for  breaches  of,  563,  564 
rights  and  duties  of  apprentice,  564 
how  dissolved,  564,  565 
determinable  on  master's  bankruptcy,  564 
death,  ib. 
on  death  or  permanent  illness  of  apprentice,  ih. 
assignment  of  apjirentice,  565 
fee,  when  returnable,  ih. 

in  case  of  master's  bankruptcy,  611 

APPROPEIATION.     See  Payment— Beceij)t— Sale. 

of  Payments, 

may  be  made  by  debtor  at  the  time  of  payment,  678 

afterwards  by  creditor,  678,  679 

when  there  is  an  account  current,  how  made,  678 

when  payments  by  continuing  discharge  retired  partner,  51 

cases  in  which  the  creditor  cannot  appropriate,  679,  680 

of  Goods,  608 — 611.     See  Bale. 

APPROVED  BILL, 

meaning  of  those  words,  640 

ARBITRATION, 

between  master  and  servant,  527.     See  Hiring  and  Service. 
See  "Arbitration  Act,  1889,"  in  Appendix  p.  1219 

ARRANGEMENT  WITH  CREDITORS,  731,  732,  789 

ARTICLES, 

of  association,  66,  67,  78.     See  Joint  Stock  Companies. 
of  partnership,  usual  provisions  of,  27 — 29.     See  Partnership. 
how  construed,  28. 

ASSIGNMENT, 

of  marine  policy  may  be  by  indorsement  or  writing,  413,  414 

so  of  life  policy,  501 

enables  assignee  to  sue  on  policy,  489,  501 

of  apprentice,  when  valid,  565 

"  AT  AND  FROM," 

construction  of  those  words  in  marine  policy,  417 — 419.     Sec  Mari- 
time Insurance. 

AUCTION, 

sale  by,  within  Statute  of  Frauds,  629,  630.     See  Sale. 

AUCTIONEER, 

his  authority  as  agent  of  both  parties,  629,  630.     See  Sale. 
not  liable  for  interest  on  deposit,  123 
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AUTHORITY, 

of  agent,  126,  127.     See  Principal  and  Agent,  Auctioneer. 

AVERAGE, 

general,  what,  381.     See  General  Average, 
particular,  what,  381,  n.,  473 — 476.     SJee  Maritime  Insurance. 
memorandum  in  policy,  as  to,  438 — 443 


B. 

BAILMENT,  698  et  seq.    See  Lien. 

BANKNOTE.    See  Bills  of  Exchange. 
what,  222 

delivery  of  half  of,  248,  n. 
lossof  half  of,  299 

BANKS.     See  Joint  Stock  Companies. 
legislative  provisions  as  to,  59,  60 
what  must  be  registered  under  the  Joint  Stock  Companies  Act, 

1862,  ib. 
may  be  registered  as  limited  companies,  77). 
statements  of  assets,  &c.,  to  be  published  by,  71 
different  classes,  of  ib.,  241 — 247 
Bank  of  England,  its  pri\-ileges,  242 

the  notes  of,  when  a  legal  tender,  ib. 
banks  of  six  or  fewer  than  six  persons,  when  and  how  may  issue  bemk 

notes,  242,  243. 
banks  of  more  than  six  cannot  issue  bank  notes  within  sixty-five 

miles  of  London,  243 
when  they  can  issue  notes  elsewhere,  243,  244 
regulations  as  to  such  banks,  ib. 
restrictions  upon  issue  of  notes  by  banks,  245 
banks  registered  ixnder  Companies  Act,  1862,  how  bills  and  notes 

may  be  accepted,  or  indorsed  by,  247.     See  Bills  of  Exchange, 

Parties  to  Bill. 
mode  of  charging  members  of  joint  stock  bank,  244,  245 
joint  stock  bank,  consisting  of  more  than  ten  members,  established 

after  2nd  November,  1862,  must  be  registered,  246,  247 
members  of  limited  banks  issuing  notes  liable  for  them,  90 

BiSJNKRUPTCY, 

no  distinction  between  traders  and  non-traders  as  to  liability  to, 

709,  710 
(1.)  II7io  may  be  a  Bankrupt,  710,  711 

any  person  who  may  bind  himself  by  contracts  may  be  bank- 
rupt, 710 
infant,  when,  ib. 
married  woman,  when,  6,  710 
limatic,  710,  711 
(2.)  How  a  Person  may  become  Bankrupt,  711 — 721 
by  committing  act  of  bankruptcy,  711 
acts  of  bankruptcy,  what  are,  711 — 721 

(a)  assignment  for  benefit  of  creditors  generally,  711 — 713 

(b)  fraudiilent  conveyance  of  property,  or  any  part  thereof, 
711—715 

(c)  conveyance,  which  would  be  void  as  a  fraudulent  prefer- 

ence in  bankruptcy,  715,  716 
fraudulent  preference,  what,  ib. 
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(2.)  IIoiv  a  Person  may  become  Bankrupt — continued, 
acts  of  bankruptcy,  what  are— continued. 

(d)  departing  or  remaining  out  of  England,  departing  from 

dwelling-house,  absenting  himself,  or  beginning  to 
keep  house,  716 — 719 

(e)  execution  levied  by  seizure  and  sale  of  goods,  719 

(f )  filing  declaration  of  inability  to  pay  debts,  or  presenting 

bankruptcy  petition,  719,  720 

(g)  service  after  final  judgment  of  bankruptcy  notice  re- 

quiring payment,  security,  or  composition,  and  non- 
compliance therewith,  720,  721 
(h)  notice  of  suspension  of  payment,  721 
act  of  bankruptcy  must  have  been  committed  within  three  months 

of  petition,  ib. 
debtor  must  be  domiciled  in  England,  ib. 

or  within  a  year  of  petition  have  ordinarily  resided  or  had 
dwelling-house  or  place  of  business  in  England,  ib. 

(3.)  Who  may  be  Petitioning  Creditor,  721 — 724 
two  or  more  creditors  may  combiae,  721 

public  officer  or  agent  of  company  or  co-partnership,  721,  722 
married  woman,  722 
infant,  ih. 
executor,  ib. 
factor,  ih. 
trustee,  ih. 
not  receiver,  ih. 

his  debt,  amount  and  nature  of,  721 — 723 
claims  which  are  not  good  petitioning  creditor's  debt,  722,  723 
secured  creditor,  lights  of,  723 
costs  down  to  receiving  order  to  be  paid  by  petitioning  creditor, 

723,  724 
how  repaid,  724 
consolidation  of  petitions,  ib. 
staying  proceedings,  ib. 

substitution  for,  when  he  fails  to  prosecute,  ib. 
creditor  of  a  firm  maj'^  petition  against  some  or  one  of  its  members, 

ib. 
petition  may  be  superseded  as  to  some,  and  remain  good  against 

rest,  ib. 

(4.)  The  Petition,  and  the  Court  to  which  it  is  presented,  724 — 728 
petition,  must  be  written  or  printed,  724 

alteration  of,  ib. 

amending,  725,  n. 

must  be  attested,  ib. 

affidavit  in  verification  of,  724,  725 

where  to  be  presented  where  debtor  resides  and  carries  on 
business  in  different  districts,  724 
service  of  petition,  725 
hearing  of  petition,  ib. 

dismissing  petition,  ib. 

staying  proceedings,  ib. 

making  receiving  order,  ib. 

appointment  of  official  receiver,  interim  receiver,  ib. 
malicious  presentation  of  petition,  action  for,  ib. 
death  of  debtor,  726 

Courts  which  have  jurisdiction  in  bankruptcy,  ib. 
general  powers  of  Courts,  726 — 728 
discretion  of  Court,  728 
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(4.)  The  Petition,  and  the  Court  to  which  it  is  presented — continued, 
enforcing  -warrants  and  orders  of  Coiirt,  728 
right  of  appeal,  726 

duty  of  debtor  to  assist  in  realizing  and  discovering  his  property, 
728 
(5.)  Receiving  Orders  and  Proceedings  thereupon,  729 — 734 

(A)  Receiving  order  and  its  consequences,  729,  730 
service  of  receiving  order  on  debtor,  729 
advertising  receiving  order,  ib. 

result  of  order  as  to  debtor  and  his  property,  ib. 

does  not  affect  secured  creditors,  ib. 

execution  before  receiving  order  or  notice  of  commission  of 

available  act  of  bankiniptcy,  729,  730 
"available  act  of  bankruptcy,"  meaning  of,  730 

(B)  Public  examination  of  debtor,  and  meetings  of  creditors,  730,  731 
notice  of  public  examination  of  debtor,  730 

what  creditors  may  question  debtor,  ib. 
notes  of  examination,  ib. 
firet  meeting  of  creditors,  ib. 

time  of  holding,  ib. 

what  creditors  may  vote  at,  730,  731 

creditors  may  vote  by  proxy,  731 
subsequent  meetings,  ib. 

notice  of,  ib. 
debtor's  statement  of  affairs,  ib. 

(C)  Composition  or  scheme  of  arrangement,  731,  732 
must  be  approved  by  the  Coiu-t,  732 
default  in  payment  of  composition,  ib. 

(D)  Adjudication,  733,  734 
operates  retrospectively,  ib. 

(6.)  Remedies  of  Creditors,  734 — 757 
(A)  proof  of  debts,  734—748 
(1)  Mode  of  proof,  734 
by  aflBdavit,  ib. 

how  and  by  whom  to  be  made,  ib. 
contents  of  affidavit,  ib. 

consideration  of  alleged  debts  may  be  questioned  not- 
withstanding judgment  recovered,  ib. 
proof,  on  bills  of  exchange,  securities,  &c.,  734,  735, 
738,  739 
by  co-surety,  739 

by  persons  making  loans  under  Bovill's  Act,  ib. 
by  married  woman  who  has  lent  to  husband,  ib. 
in  respect  of  sums  due  periodically,  735 
of  debts  payable  in  future,  ib. 
in  respect  of  interest,  ib. 
rejection  or  admission  of  proof  by  official  receiver  or 
trustee,  ib. 
appeal  against,  ib. 

Court  may  expimge  or  reduce  proof,  ib. 
creditor  to  bear  cost  of  proof,  ib. 

may  prove  at  any  time,  605,  606,  734 
proof  by  creditor  holding  secuiity,  735,  736 
who  is  such  creditor,  736 

not  creditor  holding  secuiity  of  third  party,  ib. 
security  must  be  given   up  or  sold,  or  credit  be 

given  for  its  value,  735 
unless  the  security  joint,  and  the  proof  against 
the  separate  estate,  736 


INDEX.  1233 

BAJ^KRITPTCY— continued. 

(6.)  Remedies  of  Creditors — continued. 

(A)  Proof  of  Debts — continued. 

( 1 )  Mode  of  proof — contin  ued. 

amendment  of  valuation,  736 

may  only  vote  in  respect  of  balance  of  debt  after  de- 
ducting value  of  sectirity,  ib. 
effect  of  voting  in  respect  of  wbole  debt,  th. 

(2)  What  debts  are  provable. 

certain  debts  not  provable  enumerated,  737 

illegal  debts,  ib. 

debts  barred  by  statute,  ih. 

for  which,  no  consideration,  ib. 

unliquidated  damages  otherwise  than  by  contract,  ib. 

contracted  after  notice  of  act  of  bankruptcy,  ib. 

liabilities  of  which  value  not  computable,  ib. 

all  other  debts  and  liabilities  provable,  ib. 

debts  founded  in  felony,  ib. 

"liability,"  definition  of,  737,  738 

debts  payable  in  priority,  739,  740 

rates  and  taxes,  739 

servants,  clerks,  and  labourers,  739,  740 

under  Friendly  Societies  Act,  740 
debts,  payment  of  which  postponed,  739,  740 
all  other  provable  debts  payable  pari  passu,  740 

interest,  when  allowed,  740,  741 

costs,  when  provable,  741,  742 
partnership  debts,  742 — 745 

proof  between  partners,  745 — 747 

proof  between  estates,  747,  748 

contributions  between  estates,  748 

(B)  Remedies  without  Proof,  748 — 757 

(1)  Set-off,  when  aUowed,  749—752 

mutual  credit,  what,  749,  750 

not  allowed  to  creditor  with  notice  of  act  of  bankruptcy, 
when,  751 

(2)  Securities  and  Liens  on  Bankrupt's  Property,  752 — 756 

executions,  752 — 754 

provisions  as  to,  binding  on  the  Crown,  754 
mortgages  and  pledges,  754,  755 

Bills  of  Sale  Act,  provisions  of,  755,  756 
liens,  ib. 
equitable  assignment,  ib. 

(3)  Landlord's  Right  of  Distress,  756,  757 
(7.)  Official  Receivers  and  Trustees,  757 — 777 

(a)  official  receiver, 

is  officer  of  Boai-d  of  Trade,  758 

appointed  on  making  of  receiving  order,  757,  758 

may  appoint  deputy,  758 
duties  of,  ib. 

must  assist  debtor  in  preparing  statement  of  affairs,  ib. 
powers  of,  ib. 

until  adjudication  possesses  powers  of  trustee,  ib. 
may  make  allowance  to  debtor,  ib. 
may  sell  portions  of  debtor's  property,  ib. 

(b)  trustee, 

when  and  how  appointed,  759 

several  persons  may  be  appointed,  ib. 

security  to  be  given  by  trustee,  ib. 

notice  of  appointment  to  be  given  to  Board  of  Trade,  ib, 

certificate  of  appointment,  ib. 
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(7.)  Official  litceivera  and  Trustees — continued. 
(b)  trustee — continued. 

certificate  conclusive  evidence  of,  759 

appointment  of  committee  of  inspection,  ib. 

remuneration  of  trustee,  ib. 

costs  of,  759,  760 

power  of  trustee  to  deal  with  bankrupt's  property,  760 

may  not  purchase  the  estate  without  leave  of  Court,  ib. 

what  acts  require  leave  of  committee  of  insjjection,  ib. 

his  acts  may  be  appealed  against,  ib. 

may  sue  and  be  sued  as  trustee,  ib. 

may  apply  to  Court  for  directions,  ib. 

Interest  of  Trustee  in  Bankrupts  Projperty, 

vests  in  him  by  virtue  of  his  appointment,  760,  761 
passes  from  trustee  to  trustee,  761 

1.   What  Property  of  the  Bankrupt  vests  in  the  Trustee, 
761—772 
property,  definition  of,  761 ,  767 
present  and  future,  ib. 
Estates  Tail  and  Base  Fees,  regulations  concerning, 

761,  762 
Copyholds  do  not  vest  in  trustee,  762 
may  be  sold  by  trustee,  ib. 
appointee  to  be  admitted,  ib. 
Continyent  Interests,  pass  to  trustee,  ib. 
Advowsons  and  Benefices,  pass  to  tnistee,  ib. 

but  if  the  chiirch  fall  void,  bankrupt  shall  pre- 
sent, ib. 
if   bankrupt  be  incumbent,   profits  may  be 
sequestered  by  trustee,  762,  763 
Officers,  Half-pay,  Pensions,  Salary,  <tc.,  Courtmay 

order  part  to  be  paid  to  trustee,  763 
Choses  in  Action,  what  pass  to  trustee,  763 — 765 
Foreign  Property,  passes  to  trustee,  when,  765,  766 
Powers,  may  be  executed  by  trustee,  when,  766 
Onerous  Property,  vests  in  tinistee  but  may  be  dis- 
claimed by  him,  ib. 
to  what  property  right  of  disclaimer  extends,  ib. 
disclaimer  of  lease,  ib. 

leave  of  Court,  when  necessary,  ib. 
notice  by  person  interested  calling  on  trus- 
tee to  disclaim,  ib. 
power  of  Court  to  make  vesting  order  on 

person  entitled,  ib. 
compensation  to  landlord,  766,  767 
person  injured  by  disclaimer  may  prove, 

766 
effect  of  disclaimer,  766,  767 
trustee  who  omits  to  disclaim  may  assign 
to  pauper,  767 
Stock,  Shares,  <tc.,  may  be  transferred  by  trustee,  ib. 
Trust  Property,  does  not  pass  to  trustee,  ib. 
Tools  of  I'rade,  Apparel,  and  Bedding, 

to  value  of  £20  do  not  pass  to  trustee,  ib. 
Property  in  Bight  of  Wife,  passes  to  trustee,  when, 
768 
in  what  cases  eqtiity  compels  a  provision  for 
her,  ib. 
Future  Projierty  accruing  before  discharge,  passes  to 
trustee,  769 
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(7.)  Official  Receivers  and  Trustees — continued, 
(b)  trustee — continued. 

Interest  of  Trustee  in  Bankrupt's  Property — continued. 

3.  Time  from  ivhich  Bankrupt's  Property  vests  in  Trustee, 
generally  speaking,  from  tlie  first  act  of  bankruptcy- 
committed  witbm  three  months  of  petition,  769 
exceptions,  769,  772 
payments,  769,  770 
conveyances,  770 

contracts,  dealings,  and  transactions,  770 
executions,  attachments,  752 — 754,  769 
notice  of  ajt  of  bankruptcy  necessary,  771 
•what  amounts  to,  ib. 
must  be  of  prior  act  of  bankruptcy,  ib. 
available  for  petition,  771,  772 
not  available  agaiast  the  Crown,  772 
money  received  by  solicitor  of  petitioning  creditor 

must  be  refunded,  772 
money  paid  to  solicitor  of  debtor  opposing  proceed- 
ings need  not  be  refunded,  ib. 
power  of  partner  to  transfer  property  of  the  firm 
after  his  own  or  co-partner's  bankruptcy,  ib. 
What  Property,  other  than  the  Bankrupt's  passes  to  Trustee, 
772—777 
goods  and  chattels  in  bankrupt's  ordering  and  disposi- 
tion, 772 
what  property  falls  within  the  words  goods  and  chattels, 

772,  773 
choses  in  action  other  than  trade  debts  excepted,  ib. 
must  be  in  the  bankrupt's  possession  with  consent  of  the 

true  owner,  ib. 
must  be  in  bankrupt's  possession  in  his  trade  or  busi- 
ness, 773 
reputed  ownership,  what  constitutes,  775,  776 
Settled  Property, 

meaning  of  "  settlement,"  777 

settlement  of  property  for  wife  or  children,  within 

two  years,  void,  ib. 
or  witmn  ten  years,  unless  settlor  proved  solvent,  ib. 
or  imless  in  consideration  of  marriage,  ib. 
or  of  property  accrued  in  right  of  wife,  ib. 
contracts  for  settlement  of  future  property  void,  ib. 
transactions  by  insolvent  by  way  of  fraudulent  prefer- 
ence, ib. 
(8.)  Evidence,  111,  778 
seal  of  Court,  778 

reception  of  copies  of  proceedings  in  evidence,  777,  778 
exemption  from  stamp  duty,  778 
(9.)  Dividend  and  Audit,  778,  779 

time  and  mode  of  declaring  dividend,  778 

creditor  afterwards  proving  right  of,  779 

but  not  to  disturb  dividends  if  declared,  ib. 

trustee  to  submit  to  Board  of  Trade  accounts  twice  a  year,  ib. 

and  annual  statement  of  the  proceedings  in  bankruptcy,  ib, 
no  action  for  dividends,  ib. 
remedy  by  application  to  Court,  ib. 
(10.)  Small  Bankruptcies   and  administration   of   Estates  of  deceased 
insolvents,  779,  780 
summary  administration  of  estates  under  300?.,  779 

VOL.  II. S.  4  M 
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(10.)  Small  Bankruptcies,  Ac. — continued. 

where  indebtedness  does  not  exceed  60/.   County  Court  may 
order  administration  of  estate  in  lieu  of  payment  by  instal- 
ments, 779 
administi-ation  of  estate  of  deceased  insolvent,  779,  780 
(11.)  Consequences  of  Bankruptcy  to  Bankrupt  himself,  780 — 786 
may  be  examined  as  to  dealings  and  property,  780 
refusal  to  answer,  ib. 

may  bo  arrested  to  secure  service  of  petition,  %b. 
Tn&y  be  arrested  to  secure  his  attendance,  ib. 
or  to  prevent  making  away  with  property,  ib. 
acts  for  which  he  may  be  prosecuted,  781 — 784 
punishments  for  such  acts,  781,  782 
order  of  discharge  or  composition  will  not  relieve  from  liability 

to  prosecution,  784 
powers  of  commitment  under  Debtors  Act,  1869  .  .  784 — 786 
Allowance, 

rules  concerning,  786 

may  be  made  for  management  of  property  or  trade,  ib. 
Surplus,  bankrupt's  right  to,  ib. 

Bankruptcy  Discharge  and  Closure  Act,  1887,  ib. 
(12.)  Discharge  of  Debtor  and  Annulment  of  Bankruptcy,  787 — 789 
Discharge, 

application  for,  787 
hearing  of,  ib. 
notice  of  heaiing,  ib. 
order  of  Court  mereon,  ib. 
when  Court  must  refuse  discharge,  ib. 

when  Court  must  either  refuse,  or  suspend  or  make  con- 
ditional discharge,  787,  789 
effect  of  discharge,  788 
Annulrnent  of  adjudication,  788,  789 

consequences  of,  ib. 
Deeds  of  arrangement,  789 
meaning  of,  ib. 
registration  of,  789,  790 
effect  of,  789 

not  invalidated  by  execution  by  creditors  after  registra- 
tion, 790 

BANKRUPTCY  DISCHARGE  AND  CLOSUEE  ACT,  1887.. 786 

BARGAIN,  603,  604,  616  et  seq.    See  Sale. 

BAEEATRT, 

perils  by,  429 — 431.     See  Perils;  Maritime  Insurajice. 

BAETEE, 

what,  596,  597 

BASE  FEE, 

of  bankrupt,  how  disposed  of  by  trustee,  761,  762.     See  Bankruptcy. 

BILLS  OF  EXCHANGE  ACT,  1882..  221.     See  Bills  of  Exchange. 

BILLS  OF  EXCHANGE  AND  PEOMISSOEY  NOTES, 
origin  of,  Introduction,  Ixx,  n. 
1.  Definition,  Requisites,  and  Form, 
bill  of  exchange  defined,  222 
drawer  defined,  ib. 

engagement  of,  223 
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BILLS  OP  EXCHANGE  AND  PEOMISSOEY  1^ OT^Q— continued. 
1.  Definition,  Requisites,  and  Form — continued, 
bill  of  exchange  defined — continued. 
drawee  defined,  222 
acceptor  defined,  ib. 
bearer  defined,  ib. 
holder  defined,  ib. 
holder  in  due  course,  ib. 
promissory  note  defined,  222,  223 
maker  defined,  222 

engagement  of,  227 
payee  defined,  222 
cheque  defined,  ib. 
bank  note,  what,  ib. 
theii-  legal  effect,  223,  224 
Requisites, 

no  particular  form  required,  224 
but  must  be  an  order  or  promise,  ib. 

for  payment  of  money,  225 
in  a  sum  certain,  226,  226 
unconditionally,  226—228 
may  be  written  or  printed,  227 
signature  of,  228 

effect  of  contemporaneous  written  agreements,  228,  249 
of  contemporaneous  parol  agreements,  229 
of  fraudulent  insertion  of  words  in,  ib. 
Inland  Bill  or  Note  defined,  229,  230 
form  of,  230 
Amount,  ib. 
Stamp,  231—233 

must  be  affixed  before  instrument  is  made,  231 

exception,  ib. 
when  not  requisite,  231,  232 
when  adhesive,  may  be  used,  232 
consequences  of  want  of  stamp,  231,  233 
duty  not  enhanced  by  reservation  of  interest,  231 
amount  of.  duty,  232,  233 
what  requisite  on  cheques,  233 
Date, 

not  essential,  234 
consequence  of  omission,  ib. 
true  date  may  be  inserted,  ib. 
insertion  of  wrong  date,  consequence  of,  ib. 
Time  for  Payment,  234,  235 

month,  signification  of,  234 
how  computed,  234,  235 

days  of  grace,  234 
consequence  of  omission  of,  ib. 
Place  of  Payment,  235 
may  be  specified,  ib. 
where  none  specified,  ib. 
consequence  of  naming  it  in  memorandum,  ib. 
Designation  of  Drawee  and  Payee,  236 — 239 
drawee  and  payee  defined,  222 
how  designated  to  render  bill  transferable,  236 
fictitious  payee,  consequence  of,  236,  237 
payee  must  not  be  uncertain,  236,  238 
consequence  of  leaving  blank  for  payee's  name,  237 
bill  may  be  addressed  to  drawer  himself,  238 
may  be  addressed  to  a  house,  ib. 

4m2 
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BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES— cone/nt«>tZ. 

1.  Definition,  Requisites,  and  Form — continued. 

Inland  Bill  or  Note  defined — continued. 
Name  of  Maker  or  Drawer,  239 

must  be  written  by  himself  or  agent,  ih. 

must  not  be  uncertain,  ib. 

may  be  written  before  instrument  is  complete,  ih, 

fictitious  drawer,  efPect  of,  236 

bills  of  joint  stock  companies,  how  drawn,  239 
Foreign  Bill  defined,  229 
form  of,  240 
drawn  in  sets,  232 
stamp,  when  necessary,  and  what,  231,  232 

2.  Parties  to  Bill  or  Note,  240—248 

must  be  competent,  240 

capacity  to  incur  liability  co-extensive  with  capacity  to  con- 
tract, ih. 
incapacity  of  one  party  does  not  diminish  liability  of  others,  ih. 
infant,  ih. 

feme  covert,  240,  241 

banking  corporations  and  partnerships,  241 — 247 
Bank  of  England,  242 

banks  of  six,  or  fewer  than  six,  partners,  242,  243 
banks  of  more  than  six,  243 — 247 
joint  stock  companies,  70,  247 
personal  liability  of  directors,  &c.  of,  issuing  without  name  of 

company,  70,  89,  90 
joint  and  several  parties,  247,  248 

3.  Negotiation  of  Bills  and  Notes,  248 — 255 

bills  and  notes  excepted  from  the  common  law  rule  that  choses 

in  action  are  not  transferable,  218,  248 
abroad,  how  to  be  made,  ih. 
when  transferable  by  delivery,  248 
when  by  indorsement,  ih. 
Indorsement,  248  et  scq. 

meaning  of,  248,  249 

legal  effect  of,  255 

must  be  of  entire  bill,  249 

indorsement  in  blank,  250 

special  indorsement,  ib. 

restrictive  indorsement,  ib. 

conditional  indorsement,  249,  250 

indorsement  "  without  recourse,"  255 

mistake  in  spelling  name,  effect  of,  249 

"  transfer  by  delivery,"  251 
legal  effect  of,  ib. 
Indorsemeyit,  by  whom  made, 

by  holder  or  his  representatives,  251 

by  trustee  of  bankrupt,  when,  251,  252 

by  wife  in  case  of  divorce  or  judicial  separation,  241 

liability  of  person  transferring  in  autre  droit,  252 

transfer  by  thief  or  finder,  ib. 
Time  of  Negotiation, 

either  before  or  after  bill  is  due,  252 

consequence  of  taking  it  over  due  or  dishonoui-ed,  252,  253 

defect  of  title,  meaning  of,  253 

in  what  cases  negotiable  after  it  has  been  paid,  254,  255 

4.  Acceptance,  256—260 

meaning  of,  256 
requisites  of,  ib. 


" 
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BILLS  OF  EXCHANGE  AND  PEOMISSOEY  -mOTES -continued. 

4.  Acceptance — continued. 

may  be  made  before  bill  complete,  256 

of  overdue  bill,  ib. 

acceptance  may  be  absolute  or  conditional,  256,  257 

conditional  acceptance  may  be  refused,  257 

consequence  of  taking  it,  ib. 
may  be  rendered  conditional  by  -writing,  when,  256 

not  by  parol,  ib. 
acceptance  before  delivery,  revocable,  257 
engagement  of  acceptor,  ib. 

against  "bolder  in  due  course"  may  not  deny  existence  of 
drawer  or  gentiineness  of  his  signature,  ib. 
or  capacity  and  authority  to  draw,  ib. 

admits  drawer's  ability  to  indorse,  if  biU  were  payable  to 
his  order,  257,  258 
but  not  genuineness  or  validity  of  indorsement,  ih. 
second  acceptance,  effect  of,  260 
acceptance  of  several  parts  of  bill  drawn  in  sets,  ib. 
"  referee  in  case  of  need,"  what,  258 
"  acceptance  for  honour  supra  protest,"  what,  ib. 

enures  to  whose  benefit,  258,  259 

several  on  the  same  bill  allowed,  258 
engagement  of  acceptor  for  honour,  259 
what  must  be  done  to  charge  acceptor  for  honour,  ib. 
necessity  for  protest,  ib. 
payee  for  honour,  rights  of,  259,  260 
"  accommodation  acceptance,"  260 
rights  of  parties  to  inter  se,  ib. 
liability  of  accommodation  acceptor,  ib. 

5.  Presentment,  260—268 

necessity  for,  260,  261 

consequence  of  failure  to  present,  261 

(a)  Presentment  for  acceptance, 

when  necessary,  261 
how  made,  261—263 

where  bill  payable  after  sight,  261,  262 
if  refused,  notice  of  dishonour  to  be  given,  261 
when  excused,  263 

(b)  Presentment  for  payment, 
when  necessary,  263 
when  unnecessary,  267,  268 
rules  as  to,  263—267 
"days  of  grace,"  263,  264 

when  allowed,  ib. 

number  of  days  of  grace  different  in  different  countries,  ib. 

how  computed,  ib. 
Usance,  signification  of,  264 

how  computed,  ib. 
presentment  must  be  at  a  reasonable  hour  on  a  business  day, 
266 

6.  Notice,  268—278 

in  case  of  dishonour,  must  be  given  to  persons  whom  holder 

intends  to  charge,  268 
rules  as  to,  268—273 

by  whom  to  be  given,  268,  269 

effect  of,  269,  270 

may  be  by  writing  or  by  parol,  270,  271 

written  notice  need  not  be  signed,  27 1 

miscarriage  of  posted  notice,  273 
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BILLS  OF  EXCHANGE  AND  PROMISSOEY  NOTES-continued. 

6.  Notice — continued. 

rules  as  to — continued. 

to  •whom  to  be  given,  271 — 273 

where  drawer  or  indorser  dead  or  bankrupt,  271 

where  there  are  two  or  more  drawers  or  indorsers,  ib. 

when  to  be  given,  272,  273 

notice  docs  not  mean  more  knowledge,  268 

when  dispensed  with,  274 

^a^  as  regards  drawer,  275 

(b)  as  regards  indorser,  276 
Protest, 

necessary  in  case  of  dishonour  of  foreign  bill,  276 

copy  of,  need  not  bo  sent  with  notice,  ib. 

when  dispensed  with  on  a  foreign  biU,  278 

not  requisite  for  inland  bill,  ib. 

nor  noting,  though  usuaI,  276,  277 

natixre  of  protest,  277 

in  England,  must  be  stamped,  ib. 

where  to  be  made,  278 

7.  Payment,  278—282 

to  whom  to  be  made,  278 

of  crossed  cheque,  ib. 

in  case  of  forgery,  drawee,  if  he  accept,  must  pay  bond  fide 

holder  for  value,  278,  279 
if  he  pay  without  accepting,  cannot  recover  his  money,  279 

at  least,  unless  he  give  notice  the  same  day,  ih. 
will  have  no  remedy  against  the  party  whose  name  is  forged,  ib. 

unless  that  party  have  been  guilty  of  negligence,  ib. 
must  ascertain  the  sufficiency  of  procurations,  279,  280 
should  not  pay  before  the  bill  or  note  is  due,  280 
right  of  party  paying  bill,  to  have  it,  ib. 
protection  of  bankers  paying  cheques,  ih. 
"  Payment  supra  Protest,"  what,  ib. 
Payment,  how  enforced,  280,  281 

proceedings  stayed,  on  what  terms,  281 
party  paying,  rights  of,  ib. 
What  recoverable,  281,  282 

in  general,  principal,  interest,  and  expenses,  281 

interest,  from  what  time  it  runs,  ib. 
on  bills  dishonoured  abroad,  amount  of  re-exchange  may  be 
recovered,  281,  282 
8.  Resistance  to  Payment,  283 

defendant  either  (a)  denies  his  original  liability,  or  (6)  contends 

that  it  is  determined,  ib. 
(o)  Grounds  for  denying  his  original  Liability, 
'"  Defect  in  Holder's  Title,  283 

Insufficiency  or  Illegality  of  Consideration,  ib. 
(a)  Insuffi^ieiicy  of  Consideration,  283 — 285 
consideration,  ^jrtma/acje,  presumed,  283 
but  presumption  may  be  rebutted,  ib. 
"  valuable  consideration,"  meaning  of,  ib. 
want  of  consideration,  when  a  defence  in  toto,  ib. 
when  i>ro  tanto,  283,  284 
duress,  284 
fraud,  ib. 

biU  lost,  improperly  converted,  or  stolen,  ib. 
defence  founded  on  insufficiency  of  consideration, 

how  rebutted,  284,  285 
effect  of  taking  bill  overdue,  285 
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BILLS  OP  EXCHANGE  AND  PROMISSOEY  l:iOTES— continued. 
8.  Resistance  to  Payment — continued. 

(a)  Grounds  for  denying  his  original  Liability — continued. 

(2)  Insufficiency  or  Illegality  of  Consideration — continued. 
(3)  Illegality  of  Consideration,  285—288 
examples  of,  285,  286 

though  only  partial,  vitiates  the  instrument  in  toto, 
286 
but  does  not  render  the  good  part  of  the  con- 
sideration irrecoverable,  ib. 
vitiates  substituted  instrument,  if  the  first  bo  re- 
newed, ib. 
Tinless  the  illegal  part  of  the  consideration  be 
excluded,  ib. 
in  what  cases  it  formerly  vitiated  the  instrument  in 
the  hands  of  a  holder  in  due  course  {bond  fide 
holder  for  value),  287 
present  state  of  the  law,  287,  288 
illegal  transfer  of  good  bill  or  note,  its  conse- 
quence, ib. 

(b)  Grounds  for  contending  that  Defendants  Liability  is  deter- 

tnined, 
Suspension,  288,  289 
by  renewal,  288 

verbal  promise  to  renew,  when  a  defence,  289 
Extinguishment,  ib, 

extinguishment  not  equivalent  to  satisfaction,  ib. 
judgment  against  one  of  sevevdljoint  acceptors  or  makers 

a  good  defence  to  the  others,  ib. 
secus,  where  acceptors  or  makers  are  joint  and  several,  ib. 
does  not  protect  third  parties,  ib. 
Satisfaction,  289—292 

by  pajonent  or  its  equivalent,  289 
exonerates  all  subsequent  parties,  289,  290 
and  prior  accommodation  parties,  ib. 
satisfaction  may  be  pro  tanto,  290 

material  alteration  of  bill  or  note  after  issue,  a  satisfac- 
tion, ib. 
except  against  parties  consenting,  and  subsequent  in- 

dorsers,  ib. 
renders  a  new  stamp  necessary,  291 
unless  it  were  to  correct  a  mistake,  ib. 
where  alteration  not   apparent,  holder  in  due  course 

may  enforce  payment  according  to  original  tenour  of 

bill,  290,  291 
what  alterations  material,  291 
alteration  before  issue,  with  consent  of  parties,  does  not 

vitiate,  ib. 
bin  or  note  is  issued,  when,  ib. 
bill  or  note  exhibiting  alteration,  holder  to  account  for 

it,  291,  292 
cancellation  by  mistake  no  satisfaction,  292 
Discharge,  292—295 

by  "renunciation,"  i.e.,  waiver,  292 

express  waiver,  ib. 

against  acceptor  must  be  in  writing,  and  absolute  and 

unconditional,  ib. 
unless  bill  delivered  up,  ib. 
implied  waiver,  ib. 
by  indulgence  to  principal,  292,  223 


1242 


INDEX. 


J3ILLS  OF  EXCHANGE  AND  PROMISSORY  l^OTES— continued. 
8.  Resistance  to  Payment — continued. 

(6)  Grounds/or  contending  Defendants  Liability  is  determined — ctd. 
Discharge — continued. 

maker  and  acceptor  considered  principals,  292 

indorsers,  their  sureties,  ib. 

discharged  by  indulgence  to  makers  or  acceptors,  ih. 

unless  they  consent  to  it,  or  afterwards  promise,  ib. 

not  discharged  by  mere  forbearance,  293 

nor  by  holder's  taking  a  collateral  secxuity,  ib. 

subsequent  indorser  discharged  by  indulgence  to  prior 
one,  ib. 

but  prior  indorser  not  discharged  by  indulgence  to  sub- 
sequent one,  ib. 

when  accommodation  acceptor  and  maker  may  be  con- 
sidered as  sureties,  293,  294 

when  indiilgence  to  drawer  discharges  accommodation 
acceptor,  294 

discharge  of  one  joint  maker,  discharges  other,  ib. 

drawer  or  indorser  paying  bill  entitled  to  securities  de- 
posited by  acceptor  with  holder,  294,  295 

9.  Foreign  Bills,  295—298 

"foreign  bill"  defined,  295 

validity  of  form  of,  goyemed  by  lex  loci  contradxls,  295, 

296 
exceptions,  296 
presentment,  protest,  notice  of  dishonour  governed  by 

law  of  place  where  act  to  be  done,  297 
amount  payable,  where  bill  drawn  out  of,  but  payable 

in  United  Kingdom,  298 
due  date  determined  by  law  of  place  where  bill  jwiy- 

able,  ib. 

10.  Remedy  on  Lost  Bills  and  Notes,  298 — 300 

no  remedy  formerly  at  law,  if  negotiable,  298 
though  unindorsed,  or  having  none  but  special  indorse- 
ments, ib. 
nor  action  for  the  consideration,  ib. 
loss  of  half  a  note,  consequence  of,  299 
consequence  of  losing  bill  overdue,  ib. 
defence  of,  must  be  pleaded,  ib. 

right  of  loser  of  bill  or  note  to   enforce  payment  in 
equity,  300 
and  now  at  law,  ib. 

BILL  OF  LADING, 

what,  «S:c.,  338—343.     See  Affreightment. 
negotiation  of,  transfers  property  in  goods,  345,  346 
also  contract  of  carnage,  347 
effect  of  pledge  of,  ib. 
when  it  defeats  stoppage  in  transitu,  347,  348,  694,  695 
is  a  "document  of  title"  within  the  Factors  Act,  145.     See  Factors 
Act,  1889. 


BILL  OF  SALE, 

of  ship,  201,  201,  n.     See  Shipping. 
of  goods,  passes  property  on  delivery,  603 
registration  of,  imder  Bills  of  Sale  Act,  1878.. 607 
form  of,  where  given  by  way  of  security,  ib.     See  Bills  of  Sale  Acts, 
1878  a7td  1882,  in  Appendix,  pp.  1025  and  1069. 
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BLANK, 

left  in  bill  or  note  for  payee's  name,  consequence  of,  237 

BOND, 

in  restraint  of  trade,  generally  void,  2,  3,  4 
in  partial  resti'aint,  when  good,  ib. 
bottomry.     See  Bottomry. 

BOOK, 

of  registry,  193.     See  Shipping. 

BOTTOMRY, 
wbat,  512 

must  be  in  writing,  ih. 
requisites  of,  512,  513 

difference  between  bottomry  and  respondentia,  513 
difference  between  loans  on  bottomry  and  common  loans,  ib. 

in  the  risk,  ib. 

in  the  amount  of  interest,  513,  514 
amount  of  interest  where  none  agreed  on,  514 
power  of  Court  to  reduce  where  exorbitant,  ib. 
difference  between  the  remedy  on  a  loan  to  the  owner,  and  on  one  to 

the  master,  ib. 
doctrine  of  constructive  loss  does  not  apply  to,  ib. 
authority  of  master  to  hypothecate,  514,  515,  616 
its  advantages,  515,  516 

may  be  exercised,  in  what  cases,  and  how,  515 — 517 
hypothecation  by  owner,  when,  514,  515 
remedy  of  lender,  516,  517,  518 

where  there  are  several  creditors,  the  last  preferred,  518,  519 
lender  must  not  be  indebted  to  ship  in  larger  amount,  517 
validity  of  bond  governed  by  law  of  flag,  519 
assignment  of  bond,  ih. 
no  maritime  lien  for  necessaries  supplied  to  ship,  ib. 

BOUGHT  AND  SOLD  NOTES, 
what,  631,  632 
must  correspond,  ib.     See  Sale. 

BOVILL'S  ACT,  14,  739 

BRITISH  SHIP, 

what  properly  so  called,  188 — 196.     See  Shipping. 

BEOKIEE.     See  Principal  and  Agent. 
who  is,  118,  167 

is  agent  of  both  parties  in  contracting  sales,  630,  631 
binds  his  principal,  inter  se,  by  bought  and  sold  note,  ib. 
entry  in  his  book,  when  sufficient  to  bind  sale,  631 
the  conduct  of,  when  and  how  punishable  criminally,  130 
Insurance  Broker,  his  character,  398,  399 
duty  of,  ib. 

BYE-LAWS.     See  Corporation. 


C. 

CAPTUEE.     See  Shipping. 

of  a  ship,  title  acquired  by,  197,  198 

its  effect,  in  divesting  owner's  property,  ib. 
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CAKGO, 

hypothecation  of,  by  master,  358.     See  ContracU  of  Affreightment. 
•'full  aud  complete,"  meaning  of,  367,  n. 

CARBIERS,  301—321.     See  also  Affreightment. 
common  carriers  what,  301,  302 

may  make  conditions  as  to  carriage  of  passengers,  302 
their  duties  as  to  carriage  of  goods,  303,  304.  361 
are  answerable  for  every  loss,  save  by  the  act  of  God  and  the  Queen's 

enemies,  304,  305 
responsibility,  extends  over  whole  transit,  305 
though  on  line  of  other  canier,  ib. 
or  outside  England,  ih. 
formerly  limited  their  resiwnsibility  by  notices,  ib. 
contents  of  notice,  ib. 
construction  of  notice  by  the  Courts,  306 
must  have  been  brought  to  knowledge  of  employer,  305,  306 
effect  of  notice,  306 
onlj"^  exonerated  them  from  loss  occurring  without  misfeasance 

on  their  part,  tb. 
unless  the  employer  had  misbehaved,  ib. 
law  respecting  land  carriers  now  regulated  by  Carriers  Act  (11  Geo. 
4  &  1  WiU.  4,  c.  68) ;  Eailway  and  Canal  Traffic  Acts,  1854  and 
1888 ;  and  Regulation  of  Railways  Act,  1868  and  1873.  ib. 
provisions  and  effect  of  Carriers  Act  (11  Geo.  4  &  1  Will.  4,  c.  68), 

306—311 
provisions  and  effect  of  Railway  and  Canal  Traffic  Act,  1854  (17  &  18 

Vict.  c.  31),  311— 316 
company  liable  for  loss  through  negligence,  notwithstanding  notice, 

311,  313 
special  contracts  must  be  just  and  reasonable,  312,  313 
what  contracts  are  just  and  reasonable,  314,  315 
company  must  give  reasonable  facilities  for  traffic,  301,  315,  316 
must  not  give  undue  preference,  316,  317 

relief  in  case  of,  319 
provisions  of  Railway  and  Canal  Traffic  Act,  1888.. 31 7,  318 
what  rates  are  just  and  reasonable,  ib. 
jurisdiction  of  railway  commissioners,  318,  319 
who  is  the  proper  person  to  sue  in  case  of  loss,  319,  320 
booking-office  keepers,  when  liable,  320 
receiving  goods  to  be  carried  beyond  carrier's  ovm  track,  ib. 
remuneration  of  carriers,  320,  321 
lien  of  carriers,  321 

CERTIFICATE, 

of  registry,  193.     See  Shipping. 

CESSER  CLAUSE,  336 

CHARTER, 

incorporation  of  company  by,  60 

CHARTER-PARTY,  322—338.     See  Affreightment. 

CHEQUE, 
what,  222 

stamp  on,  when  and  what  requisite,  233 
crossed,  provisions  as  to,  278 
See  further,  Bills  of  Exchange. 
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CHOSES  IN  ACTION, 

of  bankrupt  pass  to  trustee,  wliat  and  when,  763 — 765 
in  order  and  disposition  of  bankrupt  do  not  pass,  772,  773 
unless  they  be  trade  debts,  ih. 

CIECULAE, 

to  announce  dissolution  of  partnership,  when  proper,  23,  45,  46. 
See  Partnershij). 

CLAIMS, 

what  provable  in  bankruptcy,  737 

CLERGY, 

sequestration  of  benefice  on  bankruptcy  of,  762,  763 
their  incapacity  to  trade,  8 

CLEEK, 

rights  of,  under  master's  bankruptcy,  739,  740 

dispositions  of  goods  or  documents  of  title  by.     See  Factors  Ad,  1889. 

CLUBS, 

differ  from  partnership,  how,  12 
insui'ance,  442 

COLLECTOR, 

of  Customs,  his  authority  in  registering  ships,  189, 190.  See  Shipping. 

COMMON  CARRIER.     See  Carriers. 

COMPANIES.     See  Joint  Stock  Companies. 

COMPOSITION  WITH  CREDITORS,  731,  732,  789.     See  Bankruptcy. 

COMPOUND  INTEREST, 

when  recoverable,  677.     See  Interest. 

COMPTROLLER, 

of  Customs,  his  authority  in  registering  ships,  189.     See  Shipping. 

CONCEALMENT, 

of  a  material  fact  avoids  marine  policy,  when,  478,  479.    See  Maritime 
Insura7ice. 
by  agent,  480,  485 
life  policy,  when,  499 
fire  policy,  when,  505 

CONDITIONS  PRECEDENT, 

what,  326,  327,  633,  640,  650.     See  Affreightment  and  Sale. 

CONSIDERATION, 

for  bill  or  note  prima  facie  presumed,  283 
open  to  rebuttal,  ib. 
want  of,  a  defence,  when,  283,  284 
illegality  of,  285—288 

See  further,  Bills  of  Exchange. 

CONSIGNEE, 

when  liable  for  freight,  376,  377 

for  demurrage,  ib.     See  Affreightment. 

CONSIGNOR, 

when  agent  of  consignee.     See  Factors  Act,  1889. 
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CONSOLATO  DEL  MARE,  Inteoduction,  Ixvii 

CONSOLIDATION  EULE, 
what,  and  effect  of,  490 

CONSTRUCTIVE  TOTAL  LOSS,  462—467.    See  Maritime  Insurance. 

CONTINGENT  DEBTS, 

provable  under  bankruptcy,  737 

CONTINGENT  INTERESTS, 

of  bankrupt  pass  to  trustee,  762 

CONTINUING  GUAEANTY,  679—681,  586,  687.    See  auarantiea. 

CONTRIBUTION, 

right  of  surety  to,  691,  692.     See  Ouarantiea. 
between  estates  in  bankruptcy,  748 

CONTRIBUTORIES.     See  Joint  Stock  Companies. 
who  liable  as,  on  winding  up  company,  104 — 106 
list  of,  how  made  and  settled,  104,  105 
to  what  extent  liable,  106,  107 
calls  on,  how  made  and  enforced,  108 
rights  of,  inter  se,  how  settled,  ih. 

CONVOY, 
what,  446 
nature  of  warranty  to  depart  with  convoy,  446,  447 

COPYHOLDS, 

of  bankrupt  do  not  vest  in  trustee,  762 
may  be  sold  by  him,  ib. 

CORPORATION.     See  Joint  Stock  Companies. 

may  do  certain  small  acts  without  deed,  92,  93 

trading  corporation  differs  from  others  in  its   powers   of  contract- 
ing, 92 
joint  stock  company  on  re^stration  becomes,  67,  68 
may  bind  itseli  by  promissory  notes  and  biUs  of  exchange,  when, 

92,  93 
may  bind  itself  by  parol  contracts,  when,  92,  93,  94 
when  liable  for  negligence  or  misconduct  of  servants,  93 
may  be  indicted,  ib. 

members  of,  not  individually  liable  for  contracts  or  torts  of,  89 
where  ship  belongs  to,  declaration  for  registry,  how  made,  192 

COSTS, 

of  winding  up  company  not  limited,  who  liable  for,  106 

how  raised,  108 
when  provable  under  a  bankruptcy,  741,  742 

COUNTING-HOUSE, 

notice  of  dishonour  sent  to,  sufficient,  271,  n.,  274 

COVENANT.     See  Partnership. 

not  to  sue  one  partner,  no  discharge  to  others,  54 

CREDIT.     See  Debt. 

mutual,  what  under  a  bankruptcy,  749,  750 

CREDITOR.     See  Debt;  Bankruptcy. 


INDEX.  1247 

CEOWN, 

right  of  trustee  by  relation  unavailable  against,  772.    See  Bankruptcy. 

CUSTOM  OF  TRADE, 

written  document  may  be  explained  by,  325,  645 

CUSTOMS, 

of  corporate  towns  restraining  trade,  abolished,  8 


D. 

DAMAGES, 

when  provable  under  bankruptcy,  737 

DATE.     See  Bills  of  Exchange. 
of  bill  or  note,  234 
of  policy  of  insurance.     See  Policy  of  Insurance. 

DAYS  OF  GEACE,  234,  263,  264 

DEAD  FEEIGHT,  369 

DEATH, 

of  bankrupt  after  adjudication,  726.     See  Bankruptcy. 
of  principal  revokes  agent's  authority,  161 

DEBT, 

what  will  support  a  petition  in  bankruptcy,  591  et  seq.      See  Bank- 
ruptcy. 
what  provable  under  a  bankruptcy,  605  et  seq.     See  Bankruptcy. 
Contract  of  Bebt,  definition  of,  665 
Duty  of  Debtor,  666—680 

must  tender  payment  before  action  brought,  666 

payment,  how  to  be  made,  ib. 

where  creditor  chalks  out  mode,  sufficient  to  adopt  it,  ib. 

in  absence  of  directions  from  creditor,  what  tender  legal,  667 — 671 

actual  tender,  when  dispensed  with,  667 

tender  to  authorized  agent,  669 

payment  of  lesser  sum,  when  a  satisfaction  of  debt,  669,  670 

tender  of  part,  when  good,  670 

payment  by  bill  or  note,  effect  of,  669,  670 

suspends  creditor's  remedy,  671 

generally  speaking,  no  satisfaction,  unless  the  instrument  be  paid, 
ib. 

will  operate  as  a  satisfaction,  though  instrument  be  not  paid, 
when,  671—675 

novation,  what,  675 

amount  of  payment,  when  increased  by  interest,  676,  677 

what  interest  recoverable,  ib. 

compound  interest,  when  recoverable,  677 

payments,  how  appropriated,  677 — 680.     See  Appropriation. 
Duty  of  Creditor,  680,  681 

to  receive  payment  when  tendered,  680 

consequence  of  his  refusal,  ib. 

to  give  a  proper  acquittance,  681 

refusing  to  give  stamped  receipt,  liable  to  penalty,  ib. 

effect  of  receipt  in  evidence,  ib. 

when  it  requires  a  stamp,  ib. 

adhesive  stamps  may  be  used  for  receipt,  ib. 

when  receipt  may  be  stamped  after  signature,  ib. 
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DEBTOE.    See  Debt. 

DEBTORS  ACT,  1869, 

powers  of  commitment  Tinder,  784 — 786 

DECLARA.TION.    See  Shipjnug. 

on  Begistry  of  Ship,  its  contents,  191,  192 

by  and  before  whom  to  be  made,  ib. 

ship  forfeited  for  false,  191,  n. 

on  registry  of  transfer  of  ship,  its  contents,  201,  202 

by  and  before  whom  to  be  made,  ib. 

of  interest  in  insurance,  when  requisite,  415 

does  not  require  underwriter's  assent,  ib. 

but  ought  to  be  communicated  to  him,  ib. 

DEED, 

requisite,  in  general,  to  bind  corporations,  92 

when  dispensed  with,  92,  93 

of  composition,  789.     See  Bankruptcy. 

of  sale.     See  Bill  of  Sale. 

DEEDS  OF  AEEANGEMENT  ACT,  1887, 
provisions  of,  789,  790 

"  DEFECT  OF  TITLE," 

meaning  of,  in  Bills  of  Exchange  Act,  253 

DEL  CEEDEEE.     See  Principal  and  Ageni. 
what,  127 
need  not  be  in  writing,  568,  569 

DELAY.     See  Maritime  Insurance. 

when  in  the  nature  of  deviation,  453 

DELIVERY, 

of  goods,  constructive,  takes  place,  when,  620,  621 
to  agent,  binds  principal,  167 

DEMURRAGE.    See  Affreightment. 
what,  330,  331,  332 

clause  respecting  it  in  charter-party,  how  construed,  330 — 334 
action  for,  lies  against  consignee,  when,  347 
lien  for,  336 

DESERTER, 

seaman  may  be  carried  on  board,  when,  638,  539 

DESERTION, 

forfeiture  of  seaman's  wages  by,  536,  552.     See  Seaman. 
simimary  power  of  apprehending  for,  538,  539 
what  amounts  to,  553 

DEVIATION, 

imder  contract  of  affreightment,  356 

its  effect  on  policy  of  insurance,  420.     See  Maritime  Insurance. 

what  constitutes,  451,  452,  453 

DIRECTOR, 

of  joint  stock  company,  duties  of,  80 

to  register  transfer  of  shares,  83,  84,  86 
misappropriation  or  misfeasance  by,  80,  113,  114 
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DmECTOB.— continued. 

mutilation  of,  or  false  entries  in,  books,  114 

liability  of,  issuing  bill  or  note  -without  tbe  name  of  the  company,  70, 

89,  90 
power  of,  to  make  calls,  80 

to  declare  shares  forfeited,  81,  82 
to  carry  on  business  of  company,  94 
effect  of  acting  as,  where  share  qualification  required,  78 

DISCHARGE, 

of  liability  on  bill  or  note,  what  amounts  to,  292 — 295.     See  BiUs  of 

Exchange. 
of  one  joint  maker  discharges  other,  294 
of  seamen,  how  to  be  conducted,  545 — 549 
of  servant  for  misconduct,  522,  523,  524 
in  bankruptcy,  when  and  how  obtained,  787 — 789 
effect  of,  788 

DISCLAIMEE,  766,  767.     See  Bankruptcy. 

DISHONOUR, 

notice  of.     See  Bills  of  Exchange. 

DISMISSAL, 

of  servant,  when  justifiable,  522,  523,  524 

DISPUTES, 

between  master  and  servant,  how  decided,  527 
when  settled  by  arbitration,  ib. 

DISSOLUTION, 

and  winding  up  of  joint-stock  companies,  97 — 114.     See  Joint  Stock 

Companies. 
of  partnership,  19 — 23,  44 — 49.     See  Partnership. 

DISTRESS, 

privilege  against,  of  goods  bailed  to  a  trader,  184,  185 
of  a  man's  implements  of  trade,  185 
of  live  stock  agisted,  185 
by  bankrupt's  landlord,  how  far  available,  756,  757 

DIYIDEND, 

under  a  bankruptcy,  681  et  seq.     See  Bankruptcy. 

on  shares  in  joint-stock  company,  71 .     See  Joint  Stock  Companies. 

DOCK  WARRANT, 

is  a  document  of  title  within  the  Factors  Act,  145.     See  Factors  Act, 
1889. 

DOCUMENTATION, 

implied  warranty  of,  in  policy,  459.     See  Maritime  Insurance. 
express  warranty  of,  in  policy,  ib. 

DOCUMENT  OF  TITLE,  145  et  seq.    See  Factors  Act,  1889. 

DORMANT  PARTNER.    See  Partnership. 


E. 
EARNEST,  604,  605;  Intboduction,  Ixxii.     See  Sale. 
ELECTION,  611 
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EMPLOYEES'  LIABILITY  ACT,  157,  524,  525 

ENEMIES.    See  Aliens. 

perils  by,  within  marine  policy,  425,  426.     See  Maritime  Insurance. 
carrier  not  responsible  for  loss  occasioned  by,  304,  305.   See  Carriers. 

ESTATE  TAIL, 

of  bankrupt,  regulations  concerning,  761,  762 

EVIDENCE, 

of  title  of  trustee  of  bankrupt,  759.     See  Banhrupicy. 

of  proceedings  in  bankruptcy,  777,  778.    See  Bankruptcy. 

EXCHANGE, 

what,  596,  597 
how  it  differs  from  a  sale,  ih. 
See  also  Factors  Act,  1889. 

EXECUTION, 

act  of  bankniptcy,  when,  719 

when  available  against  trustee  of  bankrupt,  752 — 754,  769.     See 
Bankruptcy. 

EXECUTOR, 

of  a  deceased  partner,  his  liabilities,  47 — 49 

his  rights,  17,  28,  31 

when  liable  personally  on  bill  or  note,  251,  252 

EXEMPTION.     See  Particular  Average. 

EXTENT,  WEIT  OF, 

how  far  available  against  trustee  of  bankrupt,  772 

EXTINGUISHMENT, 

of  remedy  on  bill  or  note,  289.     See  Bills  of  Exchange. 


P. 

FACTOR, 

what  is,  and  his  powers,  118,  125,  167  et  seq.     See  Principal  and 
Agent,  and  Factors  Act,  1889. 

FACTORS  ACT,  1889, 

provisions  of,  145  et  seq. 
(a)  Dispositions  by  mercantile  agents, 
mercantile  agent  defined,  145 

sale,  pledge,  &c.,  by,  in  possession  of  goods,  or  documents  of 
title  to  goods,  with  consent  of  owner,  146 
documents  of  title,  defined,  145 
consent  of  owner  presumed  in  absence  of  evidence  to 

contrary,  146 
determination  of  consent,  effect  of,  ib. 
documents  of  title,  obtained  in  consequence  of  possession  of 
goods  to  which  they  relate,  deemed  to  be  in  possession  of, 
with  consent  of  owner,  ib. 
effect  of  pledge  of  goods,  &c.,  by,  where  consideration  is 

prior  debt,  147 
effect  of  pledge  of  goods,  &c.,  by,  where  consideration  is 
delivery,  &c.,  of  other  goods,  &c.,  ib. 
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FACTORS  ACT,  1889— continued. 

(b)  Advances  by  consignees  and  their  liens,  147 

(c)  Dispositions  by  sellers  and  buyers  of  goods,  147  et  seq, 

effect  of  sale,  pledge,  &c.,  of  goods  sold  by  seller,  or  mercantile 
agent  for  him,  remaining  in  j)ossession  of  the  goods  or  docu- 
ments of  title  thereto,  148 

effect  of  sale,  pledge,  &c.,  of  goods  sold  by  buyer,  or  mercantile 
agent  for  bim,  who  has  obtained  possession  of  the  goods  or 
documents  of  title  thereto,  148,  149 

FEME  COVEET, 

contracts  of,  at  common  law,  6 

under  Married  Women's  Property  Act,  6,  7 
bankruptcy  of,  6 

proof  by,  in  bankruptcy  of  husband,  739 
shares  in  name  of,  7 
marriage  of  female  partner,  22 

of  female  contributory,  107 

of  female  agent,  161 
may  be  agent,  117 
party  to  bill  or  note,  240,  241 
may  endorse  note  payable  to  her  as  agent  for  husband,  241 

FIRE, 

perils  by.     See  Perils  ;  Maritime  Insurance. 
carrier  liable  for  loss  by,  304 

FIEE  INSURANCE, 
nature  of,  502,  503 

insured  must  have  an  interest  in  the  subject-matter  of  insurance,  ib. 
insurer,  on  payment  of  amount  insured,  subrogated  to  rights  of  assured, 

502,  503 
is  a  contract  of  indemnity,  504 
insurance  of  distinct  interests,  ib. 
Policy  of, 

avoided  by  misrepresentation  or  concealment,  505 

description  of  property  in,  505,  506 

warranties  and  conditions  contained  in,  must  be  strictly  complied 
with,  506,  507 
liability  of  insurer,  for  what  losses,  508,  509 
salvage  services  by  insured,  509 

insurer  may  require  money  to  be  laid  out  in  repairs,  509,  510 
insurance  does  not  pass  to  purchaser  of  land,  510 
assignment  of  policy,  511 
contribution  amongst  insurers,  510,  511 
re-insurance,  511 

FIEM.     See  Partnership. 

FIXTURES, 

for  mercantile  purposes,  how  privileged,  185,  186 

removable  when  set  up  by  a  tenant,  ib. 

not  goods  within  order  and  disposition  clause  of  Bankruptcy  Act,  773 

FOEBEAEANCE.     See  Guaranties. 

to  sue  principal  does  not  discharge  surety,  585 

creditor  binding  himself  to  give,  discharges  surety,  when,  293,  581 — 
583 

FOEEIGN  BILLS,  295—298.     See  Bills  of  Exchange. 

VOL.  II. — S.  4  N 
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FOEFEITTJEE, 

of  seamen's  wages,  when  incurred,  536,  552  et  seq.     See  Seamen. 

of  unregistered  vessel,  196.     See  Shipping. 

obtaining  registry  of  vessel  by  false  declaration  entails,  191,  n. 

FOEGERY, 

of  bill  or  note,  278—280.     See  Bills  of  Exchange. 

FRAUD, 

vitiates  bill  of  exchange,  284 

marine  policv,  477,  478,  485 

life  policy,  499,  500 

fire  policy,  505 
of  agent,  principal  when  answerable  for,  158,  168 — 170 

personal  liability  of  agent,  179 

FRAUDS,  STATUTE  OF, 

provisions  of,  as  to  sales,  615,  616  et  seq.     See  Sale. 
as  to  guaranties,  570 — 579.     See  Guaranties. 

FRAUDULENT  CONVEYANCE,  GIFT,  &c. 

what  amounts  to,  within  Banki'uptcy  Act,  711 — 716 
is  an  act  of  bankruptcy,  713.     See  Bankruptcy. 

FRAUDULENT  PREFERENCE, 

what  is,  715,  716.     See  Bankruptcy. 

FREIGHT.     See  Affreightment  and  Maritime  Insurance. 
meaning  of  word  in  poUcy,  413,  414 
what  may  be  insured  as,  401,  413,  414 
must  be  insured  eo  nomine,  414 
formerly  "  mother  of  wages,"  550 

earning  of,  not  now  necessary  to  entitle  seamen  to  wages,  ib. 
lien  for,  372—374 
advanced  freight,  367,  379 

FURNITURE, 

hiring  agreement  for,  612,  n. 
meanmg  of  word  in  marine  policy,  414 

FUTURE  PROPERTY, 

of  bankrupt,  interest  of  trustee  in,  761,  767,  769 


GAMING, 

when  a  defence  to  action  on  bill  or  note,  286.     See  Bills  of  Exchange. 

GAMING  POLICY.     See  Life  Insurance;    Fire  Insurance;    Maritime 
Insurance. 

GENERAX  AVERAGE, 

meaning  of  the  teim,  380 

cannot  be,  unless  the  whole  adventure  have  been  in  jeopardy,  381 

and  peril  imminent,  ib. 
the  damage  to  be  made  good  may  consist  either  in  loss,  or  expense 

inciirred,  ib. 
must  have  been  incurred  voluntarily,  382 
what  objects  contribute  to  make  good  the  damage,  383,  386,  387 
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port  of  refuge  expenses,  what,  are  general  average  loss,  381,  382,  387, 

388 
■wages  of  seamen  during  repairs  generally  not,  382 
nor  cargo  sold  or  hypothecated  to  effect  repairs,  ib. 
nor  injuries  in  action  with  enemy,  383 
goods  jettisoned,  383 — 385 

amount  of  contribution,  how  calculated,  384,  385 
how  recovered,  385 
lien  for,  ib, 
antiquity  of,  385,  386 
liability  of  consignee  after  loss  incurred,  384 

GENERAL  LIEN,  697,  n.,  701—704.     See  Lien. 

GENERAL  SHIP, 

what,  338.     See  Affreightment. 

GOODS, 

meaning  of,  in  policy,  414 

constructive  deHvery  of,  takes  place  when,  620,  621 
delivery  of,  to  agent,  binds  principal,  167 

what  within  order  and  disposition  clause  in  bankruptcy,  772,  773 
sale,  pledge,  &c.,  of  person  in  possession  of,  with  consent  oJE  owner, 
145  et  seq.     See  Factors  Act,  1889. 

GOODWILL, 

meaning  of,  212,  n. 

recognized  as  a  valuable  interest,  212 

except  where  the  profits  of  the  business  arise  from  personal  skill, 
212,  213 
passes  by  conveyance  of  a  shop,  213 
sale  of  stock  and  goodwill  requires  stamii,  ib. 

sale  of,  does  not  preclude  vendor  from  setting  up  same  kind  of  trade 
in  same  neighboui'hood,  ib. 
but  stipulation  that  he  will  not  do  so  is  usual,  ib. 

how  far  valid,  213,  214 
GRACE, 

days  of,  263,  264.     See  Bills  of  Exchange. 

GUARANTIES.     See  Agreement. 

1.  Nature  and  Form  of  Guaranty,  567 — 579 
guaranty,  what,  567,  568 
must  be  in  writing,  568 

but  money  paid  in  pursuance  of  a  verbal  guaranty  is  not  recover- 
able back,  ib. 
verbal  guaranty  sometimes  enforced  against  attorney,  ib. 
may  be  rendered  binding  by  an  admission,  ib. 
del  credere  contract  need  not  be  in  writing,  568,  569 
party  to  bill  of  exchange  may  be  shown  to  be  surety,  569 

in  what  cases  implied,  578 
effect  of  the  Statute  of  Frauds  on  guaranties  considered,  670 — 

579 
for  what  a  third  person  is  Uable,  570 — 574 
consideration  formerly  required  in  writing,  574 
how  may  be  proved  aliunde  by  parol,  574,  575 
consideration,  what  suflBcient,  575,  576 
contract  may  be  collected  from  several  papers,  577 
must  be  signed  by  the  party  charged  or  his  agent,  577,  578 
need  not  be  signed  by  other  party,  577 

4n2 
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OUARANTIES-cw/<./iHe«/. 

1.  Nature  and  Form  of  Guaranty — continued. 

representation  as  to  character,  credit,  ability,  &c.  must  be  in 

writing,  578 
Stamp,  when  requisite,  578,  579 

2.  Surety,  how  far  liable,  579 — 582 

may  be  sued  at  once  on  debtor's  default,  579 

extent  of  liability,  ib. 

continuing  guaranty',  what,  579 — 581 

after  change  in  firm  to  whom  guarantee  given,  581,  582 

liability  to  pay  interest  on  bill,  582 

3.  Surety,  how  discharged,  582 — 588 

by  discharge  of,  or  indulgence  to  principal,  581 — 583 

by  substituting  a  new  agreement  with  principal,  683—585 

not  by  mere  forbearance,  585 

or  by  indulgence  to  which  he  has  consented,  ib. 

or  by  reservation  of  creditors  rights  against  surety,  ib. 

or  by  discharge  of  debtor  in  bankruptcy,  585,  586 
by  omission  of  creditor  to  perform  condition,  586 
by  concealment  or  misrepresentation  of  material  facts  by  credi- 
tor, ib. 
continuing  guaranty,  countermandable  by  parol,  ib. 

exception,  587 
countermanded  by  death  of  surety,  ib. 
when  surety  released  by  release  of  co-surety,  ib. 

death  of  co-surety,  587,  588 
by  alteration  of  guarantee,  587 
pro  tanto  by  set-off,  588 

4.  Surety,  how  indemnified,  588 — 593 

may  apply  to  be  exonerated,  588 
may  sue  for  reimbursement,  ib. 

has  a  right  to  the  benefit  of  securities,  294,  295,  589,  590 
may  sue  his  co-sureties  for  contribution,  591,  592 
whether  sureties  jointly  or  severally,  592 
or  by  several  instruments,  ib. 
difference  between  times  of  action  for  reimbursement,  and  for 

contribution,  591,  592 
contribution,  how  calculated,  591 

5.  Representations  in  the  Nature  of  Guaranties,  593 — 595 

must  be  in  writing,  ib. 


H. 

HIBING  AND  SEEVICE, 
contract  of,  520 

determined  by  death  of  either  party,  527 
illness  of  servant,  effect  of,  ib. 
general  hiring  construed  to  be  for  a  year,  520,  521 
inference  of  duration  from  wages,  521 

determinable  in  case  of  menial  servant  by  a  month's  warning,  520 
in  other  cases,  servant,  unjustly  dismissed,  entitled  to  damages,  522 
if  he  quit  causelessly,  or  be  justly  dismissed,  to  none,  ib. 
what  misconduct  or  matter  justifies  dismissal,  522,  523,  524 
payment  of  wages,  when  it  must  be  in  cash,  525,  526 
may  not  be  made  in  public  house,  526 
agreement  for  hiring  exempt  from  stamp  duty,  ib. 
disputes  between  master  and  workmen,  remedies  for,  527 
disputes  between,  how  settled  by  arbitration,  ib. 
liability  of  master  for  injury  to  servant,  524,  525 


II 


INDEX.  1255 


HOLDER  IN  DUE  COURSE.     See  BiUsof  Exchanye. 

HYPOTHECATION  OF  CARGO, 

by  master,  when  allowed,  358.     See  Affreightment. 
of  ship,  358,  514 — 517.     See  Bottomry. 


ILLEGALITY, 

a  defence  to  action  on  bill  or  note,  285 — 288 

though  but  in  part,  vitiates  the  instrument  in  toto,  286 

vitiates  substituted  instrument,  if  first  be  renewed,  ib. 

unless  the  illegal  part  be  excluded,  ib.    See  further.  Bills  of  Exchange. 

effect  of,  on  a  sale,  661 — -664.     See  Sale. 

on  a  partnership,  15.     See  Partnership. 

on  insurance,  407,  416 
• 

IMPRISONMENT  FOR  DEBT,  784—786 

INDORSEE.     See  Indorsement. 

INDORSEMENT, 

of  bill  or  note,  248  et  seq.     See  Bills  of  Exchange. 
of  bill  of  lading,  345,  346.     See  Bill  of  Lading. 

INDULGENCE, 

to  one  party  to  bUl  or  note,  when  it  discharges  other  parties,  292,  293 
to  principal,  when  it  discharges  surety,  581 — 583 
unless  he  have  consented,  585 
See  Guaranties. 

INFANT, 

contracts  of,  5 

may  be  an  agent,  117 

bankruptcy  of,  5 

not  liable  for  debts  of  partnership,  ib. 

may  repudiate  shares  in  joint  stock  company,  78 

may  be  struck  out  of  list  of  contiibutories,  104 

INFANTS  RELIEF  ACT,  1874.. 5 

INLAND  BILL,  229,  230.     See  Bills  of  Exchange. 

INNKEEPER, 

liabnity  of,  125,  n. 

lien  of,  698 

right  of,  to  seU  for  lien,  602,  698,  n. 

INSTRUCTIONS, 

of  agent,  how  construed,  119,  120  et  seq.     See  Principal  and  Agent. 

INSTRUMENT, 

negotiable.     See  Negotiable  Instruments. 

INSURANCE.      See  Maritime  Insurance;  Fire  Insurance;   Life  Insur- 
ance. 
agent,  when  bound  to  make,  120.     See  Principal  and  Agent. 
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INTENTION, 

to  deviate,  does  not  discharge  underwriter,  453 

whether  property  passes  in  sale  of  goods,  is  question  of,  60d.    See 
Sale. 

INTEREST, 

on  bill  or  note,  how  computed,  281 

of  money,  when  payable  at  common  law,  676,  677 

•when  by  stat.  3  &  4  Will.  4,  c.  42,  ib. 

what  amount  legal,  ib. 

compound  interest,  payable  when,  677 

when  allowed  under  a  bankruptcy,  740,  741 

auctioneer  or  stakeholder  not  liable  for,  on  deposit,  123 

on  bottomry,  or  respondentia  loan,  513,  514.     See  Bottomry. 

in  subject-matter  of  Insurance, 

when  and  what  requisite  in  Maritime  Insurance,  399 — 404 
nature  of,  how  to  be  expressed,  414 — 416 

when  and  what  requisite  in  Life  Insurance,  491,  492 

in  Fire  Insurance,  502,  503  « 

declaration  of,  415.     See  Declaration  of  Interest. 

INTEREST  OR  NO  INTEREST, 
meaning  of,  in  marine  policy,  399 


JETTISON, 

perils  by,  427.     See  Maritime  Insurance. 

JOINT  OWNERSHIP, 

partnership  distinguished  from,  10,  11 

JOINT  STOCK  BANKS.     See  Joint  Stock  Companies. 
different  classes  of,  59,  60 
how  regulated  by  statutes,  ib. 
may  be  registered  with  limited  liability,  59 
liability  of  shareholders  when  they  are  banks  of  issue,  89,  106 

JOINT  STOCK  COMPANIES, 

1.  Their  nature,  58—63 

differ  from  other  partnerships  in  their  regulations,  58 
different  classes  of,  59,  60 
statutes  relating  to,  60 — 62 

2.  How  formed  and  regulated,  63 — 71 

established  before  7  &  8  Vict.  c.  110 . .  63 

deed  of  settlement  of,  its  usual  contents,  ib. 
established  under  7  &  8  Vict.  c.  110 . .  63,  64 

under  18  &  19  Vict.  c.  133  . .  64 

under  25  &  26  Vict.  c.  89,  ib. 
provisions  of  25  &  26  Vict.  c.  89,  as  to,  64  et  seq. 
what  may  be  registered,  64 
what  must  be  registered  62,  64 
requisites  for  registration,  65,  66 
liability  may  be  limited  or  unlimited,  ih. 
liability  may  be  limited  by  shares,  ib. 

or  by  guarantee,  ib. 
liability  of  directors  or  managers  may  be  unlimited,  66 
memorandum  of  a-ssociation,  what,  65 — 67 
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JOINT  STOCK  COMPANIES— continued. 
2.  How  formed  and  regulated — continued, 
articles  of  association,  what,  66,  67 
how  registered,  66 
effect  of  registration,  67 

on  registration,  company  incorporated,  67,  68 
certificate  of  registration,  effect  of,  ib. 
office  of,  must  be  registered,  68 
register  of  members  must  be  kept,  ih, 
what  it  must  contain,  ib. 
rectification  of,  83,  84 
if  capital  divided  into  shares,  list  of  shareholders  to  be  registered 

annually,  68 
what  list  is  to  contain,  68,  69 
must  be  entered  on  register,  69 
penalty  for  neglect  of  return,  ib. 
if  capital  consolidated,  to  be  returned,  ib. 
or  converted  into  stock,  ib. 
or  divided  into  larger  shares,  ib. 
if  capital  or  stock  increased,  to  be  returned,  ib. 
capital  may  be  reduced  or  cancelled,  how,  69,  70 
if  "  limited,"  must  use  that  word,  when  and  how,  70 
consequences  of  omission  to  use  it,  ib. 
register  of  mortgages  and  charges  must  be  kept,  ib. 
open  to  inspection,  ib. 
judge  may  enforce  inspection  of,  70,  71 
what,  bound  to  pubHsh  statement  of  assets,  liabilities,  &c.,  71 
not  divided  into  shares,  must  keep  register  of  directors  and 
managers,  ib. 
and  return  copy,  ib. 
3.  Eights  and  liabilities  of  Members  of,  inter  se,  71 — 86 
prospectus, 

what  it  should  contain,  71 
must  specify  contracts,  72,  73 
persons  misled  by  misstatements  or  concealment, 
may  repudiate  shares,  when,  73,  74 
may  recover  deposits,  when,  74 

may  bring  actions  against  promoters,  directors,  &c.,  ii. 
not  against  company,  74,  75 
if  memorandum  differ  from,  shareholder  may  repudiate, 
ib. 
applicants  for  shares  may  withdraw  before  acceptance,  74 

or  if  terms  varied,  or  not  complied  with,  75 
payment  for  shares  to  be  by  cash,  ib. 

unless  agreement  in  writing  filed,  ib. 
shares  not  to  be  issued  at  a  discount,  ib. 

(a)  In  unregistered  Companies, 

rights  and  liabilities  of  shareholders  regulated  by  deed, 
76 

if  no  provision  in  deed,  general  law  of  partnership  pre- 
vails, ib. 

(b)  In  registered  Companies, 

upon  registration,  members  become  a  corporation,  ib. 

by  what  name,  ib. 

must  sue  and  be  sued  by  that  name,  ib. 

to  have  a  seal,  76,  77 
subscribers  of  memorandum  to  be  members  of  company,  77 

also  persons  agreeing  to  take  shares,  ib. 
what  constitutes  agreement  to  take  shares,  77,  78 
when  shareholder  may  repudiate,  78 
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JOINT  STOCK  COMPANIES— conimuerf. 

3.  Rights  and  liabilities  0/ Members  of,  inter  8e — continued. 

rights  of  shareholder,  78 — 86 

may  inspect  register  of  members,  78 
and  have  copy,  79 

if  company  limited,  inspect  register  of  mortgages,  ib. 

if  banking  or  insurance  company,  may  have  copy  of  half- 
yearly  statement,  ib. 

may  have  copy  of  memorandum  and  articles,  ib. 

to  have  notice  of  meetings,  ib. 

to  attend  and  vote  at  them,  ib. 

may  apply  to   Board   of    Trade  to   appoint  inspectors  of 
affairs,  ib. 

may  resolve  to  wind-up  company,  ib. 
minutes  of  proceedings  to  be  kept,  and  effect  of,  ib. 
duties  of  directors,  80 
calls,  mode  of  making  and  enforcing,  ib. 

may  be  payable  by  instalments,  when,  81 

a  specialty  debt,  ib. 

payment  of,  how  enforced,  ib. 

defence  in  actions  for,  ib. 

extent  of  liabUity  for,  ib. 

forfeiture  of  shares  for  non-payment  of,  81,  82 
shares  are  personal  property,  84,  85 

forfeiture  of,  81,  82 

calls  on,  80,  81 

must  be  paid  in  cash,  75 

are  assignable,  82,  83 

until  transfer  registered,  assignor  a  shareholder,  83 

Coiu't  may  enforce  registration  of  transfer,  ib. 
may  decide  questions  of  title,  ib. 

how  shares  may  be  assigned,  83 — 86 

assent  of  directors,  when  necessary,  83 

certificates,  issue  of,  86 
dividends,  payable  out  of  profits  only,  71 

4.  Bights  against,  and  Liabilities  0/  Members  to  Third  Persons,  78 — 88 

liability  of  members,  when  it  conmiences,  86 

of  projectors  and  provisional  committee-men,  87,  88 
of  shareholders  in  unregistered  companies,  88,  95 

in  registered  company,  its  extent,  88  et  seq. 

in  limited  company,  89 

how  long  it  continues,  ib. 

in  respect  of  notes  in  case  of  bank,  ib. 
of  company  on  bill  or  notes,  90 

for  money  borrowed,  90,  91 

on  other  contracts,  92 — 94 

when  contract  must  be  under  seal,  94 

for  torts,  93 

how  enforced,  95,  96 

5.  How  wound-up  and  dissolved,  97 — 114 

provisions  of  Companies  Acts,  1862  . .  97  e<  seq. 
petition  for  winding-up,  by  whom  presented,  101 

(a)  Unregistered  Companies,  97 

may  be  wound  up  vmder  provisions  of  Companies  Acts,  ib. 
when,  97,  98 
how,  98—100 

(b)  Registered  Companies  may  be  wound-up  \mder,  97 — 100 
when,  100,  101 

how,  101 
commencement  of  winding-up,  101 
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JOINT  STOCK  COMPANIES— conimwerf. 

5.  How  ivound  up  and  dissolved — continued, 
order  for  winding  up,  its  effect,  102 

actions  stayed  after  making,  ib. 
liquidators,  what,  and  their  powers,  103 
contrihutories,  list  of,  to  be  made,  104 

who  put  upon  it,  104,  105 

how  settled,  104—106 

Court  may  rectify  register  of  shareholders,  and  how,  104 

extent  of  liability,  106,  107 

when  entitled  to  set  off,  108 

calls  on  contributories,  ih. 

adjustment  of  rights  of  contributories  inter  se,  ib. 

remedies  for,  ib. 
Court,  powers  of,  108,  109 

orders  dissolution  of  company,  when,  109 

orders  director,  &c.  guilty  of  misappropriation,  &c.  to  refund, 
113,  114 
when  and  how  wound  up  voluntarily,  109,  110 

powers  and  duties  of  liquidators  under,  110,  111 
when  and  how  wound  up  voluntarily,  subject  to  supervision,  112, 

113 
books  of  company,  how  disposed  of,  1 14 

mutilation  of,  or  false  entries  in,  ib. 

JUS  ACCRESCENDI,  181  et  seq.     See  Mercantile  Projyerty. 
as  to  ships,  ib. 

JUSTICES, 

of  the  peace,  their  power  in  claims  for  seamen's  wages,  568,  559.     See 

Seamen . 
their  power  in  disputes  with  workmen,  527 
in  cases  of  salvage,  391 
to  determine  apprenticeship,  564,  565 


L. 

LAND, 

held  by  partners  is  personal  property,  25 

LANDLOED, 

of  bankrupt,  his  right  of  distress,  756,  757 

"  LAY  DAYS,"  330,  333.     See  Affreightment. 

LEASES, 

belonging  to  bankrupt,  interest  of  trustee  in,  766.     See  Bankruptcy. 

power  of  trustee  to  disclaim,  766,  767 

liability  of  bankrupt  for  rent  and  covenants  under,  ib. 

LEX  MERCATOBIA.     See  Mercantile  Law. 

LIBEETY, 

to  deviate,  452,  454.     See  Maritime  Insurance. 
care  must  be  taken  not  to  exceed  it,  ib. 

LICENCE, 

requisite  to  enable  alien  enemy  to  trade  with  this  country,  4,  5 
must  be  strictly  pursued,  ib. 
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LIEN.     See  also  Maritime  Lien. 
what,  697 

exists  though  claim  barred  by  Statute  of  Limitations,  697,  698 
expenses  of  keeping  property  over  which  lien  claimed,  698 
property  cannot  be  taken  in  execution  for  real  owner's  debt,  698 
difference  between  general  and  particular  liens,  697 
right  of  banker  to  realize  securities  under  general  lien,  697,  n. 
Ilmv  acquired,  698 — 704 

persons  compelled  to  receive  goods  have  a  lien  at  common  law 

for  their  indemnity,  698 
carriers  and  innkeepers  have,  on  goods  entrusted  to  them,  ib. 
right  of  innkeeper  to  sell,  698,  n. 
shipowner  for  freight,  373,  374 
salvor  has  a  lien  for  salvage,  698 
persons  who  by  their  labour  have  improved  the  things  delivered 

to  them,  698,  699 
persons  who  have  bestowed  expense  without  producing  alteration 

have  not,  699 
unpaid  vendor's  lien,  642 — 644,  699,  n.     See  Sale. 
liens  may  be  created  by  express  or  implied  agreement,  699 
may  be  prevented  from  arising  either  by  express  or  implied  con- 
tract, 700,  701 
may  result  from  the  usage  of  trade,  701 — 704 
depend  upon  implied  agreement,  701 
general  liens  of  this  description,  ih. 
who  possesses  them,  701 — 704 
How  lost,  704—707 

by  abandoning  possession,  704 

exception  in  case  of  goods  landed  by  master,  704,  706 

Eossession  must  be  lawful,  705 
y  taking  the  goods  claimed  in  execution,  ib. 
by  claimmg  to  retain  them  on  another  ground,  ib. 
by  the  owners  tendering  satisfaction,  ib. 
by  abusing  the  goods,  705,  706 
not  by  change  of  property,  706 
by  giving  credit,  706,  707 
Lien  on  Bankrupts  Property, 

its  effect,  755,  756.     See  Bankruptcy. 

LIFE  mSUEANCE, 
nature  of.  491 

insured  must  have  an  interest  in  the  life,  491,  492 
want  of,  only  avoids  poHcy  as  between  insurer  and  insured,  492 
only  necessary  at  time  of  effecting  poHcy,  ib. 
sum  recoverable  not  restricted  to  value  of  interest,  492,  493 
assignee  of  policy  need  not  have  interest,  493 
nature  of  interest  required,  493,  494 
married  woman  may  insure  own  or  husband's  life  for  separate  use, 

494 
policy  by  man  or  woman  for  own  life  for  benefit  of  husband  or  wife 

and  children  creates  a  trust,  ib. 
is  not  a  contract  of  indenmity,  393,  493 
must  be  in  writing,  494 
Declaration,  subscribed  by  the  party  whose  life  is  insured,  494  et  seq. 

its  contents,  494,  n. 

construction  of  its  conditions,  495,  496 

is  incorporated  by  reference  into  policy,  495 

death  by  suicide,  what,  496,  497 
exception,  497 
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LIFE  mSVRANCE— continued. 
Declaration — continued. 

death,  by  "  external  causes,"  498 

proximate  cause  looked  to,  ih. 
payment  of  premium,  ih. 
receipt  of  premium  after  death,  of  insured,  ih. 
no  return  of  premium  after  risk  has  attached,  498,  499 
policy  avoided  by  concealment  or  misrepresentation,  499 
insured  not  bound  by  statements  of  persons  on  whose  life  the  insur- 
ance is  effected  in  absence  of  express  condition,  499,  500 
non-communication  of  fact  of  which  insured  ignorant,  500 
waiver  of  breach  of  conditions,  501 
may  be  assigned  by  indorsement  or  writing,  ih. 
assignee  takes  subject  to  all  defects,  ih. 

LIGHTEES, 

underwriter  when  responsible  for  loss  of  goods  transhipped  into,  42 1 

LIMITATIONS,  STATUTE  OF, 

runs  between  surviving  and  executor  of  deceased  partner,  51 

against  creditor's  claim  against  estate  of  deceased  partner,  52 
does  not  affect  right  of  lien,  697,  698 
debts  barred  by,  not  provable  in  bankruptcy,  737 

LIMITED  LIABILITY  JOINT-STOCK  COMPANIES, 
must  be  registered  as  such,  64,  66 
must  use  word  "  limited,"  66,  70 
must  keep  register  of  mortgages,  &c.,  70 
limited  by  shares,  65,  66 
limited  by  guarantee,  ih. 
regulations  as  to,  66 
liability  of  shareholders  under,  ih. 
See,  further.  Joint  Stock  Companies, 

LIQUIDATOES, 

of  joint-stock  company,  how  appointed,  under  winding-up,  by  Ooui't, 
103 
their  powers,  ib. 
under  voluntary  winding-up,  how  appointed,  1 10 
their  powers,  110,  111 
See,  further,  Joint  Stock  Companies. 

LLOYD'S, 

usage  of,  not  binding  on  non-subscribers,  409 

LOSS, 

0/  Bill  or  Note,  rules  concerning,  298 — 300.     See  Bills  of  Exchanyi: 
In  case  of  Insurance,  461  et  seq.     See  Insurance. 
liability  of  carrier  for,  304,  305.     See  Carrier. 

"LOST  OE  NOT  LOST," 

meaning  of  in  policy,  422,  423.     See  Maritime  Insurance. 

LUNACY, 

of  principal,  determines  agency,  161,  162 

LUNATIC, 

bankruptcy  of,  710,  711 
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MARITIME  INSURANCE, 

early  history  of,  Introduction,  Ixviii,  Ixix 

1.  Definition  and  Nature  of  the  Contract,  394 — 396 

is  a  contract  of  indemnity,  394 

construed  liberally  for  benefit  of  assured,  396 

valued  policy,  what  is,  394 

2.  Partita  to  Contract  of  Insurance,  396—399 

"  insurer,"  meaning  of,  395 
"underwriter,"  meaning  of,  ih. 
"  insured  "  or  "  assured,"  meaning  of,  ib. 
at  common  law  any  person  might  have  been  an  insurer,  396 
monopoly  of  Royal  Exchange  and  Ix>ndon  Assurance  Companies,  i 

396  ! 

its  abolition,  ib. 
policies  by  mutual  insurances,  requirements  as  to,  397 
who  can  be  insured,  ib. 
alien  enemies  cannot  be  insured,  ib. 

imlesa  by  royal  licence,  ib. 
English  subject,  when  looked  on  as  an  enemy,  ib. 
occupation  of  a  neutral  territory  by  enemies,  its  effect,  397,  398 
brokers,  their  character,  398,  399 

3.  Subject-Matter  of  Insurance,  ZQ^—'i^S 

insured  must,  generally  speaking,  be  interested,  399 

at  common  law,  effect  of  the  words  interest  or  no  interest,  ib. 

statute  19  Geo.  2,  c.  37,  ib.  J  I 

in  what  cases  the  insured  need  not  have  an  interest,  399,  400  1 1 

wager  policy,  what,  400 

statute  8  &  9  Vict.  c.  109,  s.  18.. 407 

insurable  interest,  what  constitutes,  400 — 405 

special  property  in  ship  or  goods,  401,  402 

right  to  freight,  402 

defeasible  or  inchoate  interest,  403 

goods  to  be  shipped  from  abroad  to  purchaser,  403 — 405 
policy  must  describe  the  interest,  406 
mterest  must  not  be  too  remote,  406,  407 
interest  presumed,  407 

reassurance  formerly  illegal,  now  vaUd,  405 

illegal  vovage,  or  goods  employed  in  illegal  commerce  uninsur-  , 

able,  407,  416  i 

trading  with  an  enemy,  generally  illegal,  ib. 
unless  by  royal  licence,  ib. 

breach  of  revenue  laws  of  another  countrj',  not,  407 

nor  conveying  contraband  of  war,  ib. 

nor  running  blockade,  ib. 
infirmity  in  any  part  of  an  integi-al  voyage  vitiates  the  whole,  408 

4.  TAe  Po/jcj/,  395,  408— 461 

every  marine  insurance  in  England  must  be  contained  in  a  policy, 

408,  409 
no  claim  svistainable  on  a  slip,  409 
legal  nature  of  slip,  ib. 
difference  between  the  effect  of  the  printed  and  the  written  part, 

408 
parol  evidence  cannot  be  received  to  control  meaning  of,  409 
usage  admitted  to  explain  it,  409,  410 
usage  of  Lloyd's  not  binding  on  non-subscribers,  410 
open  policy,  what,  ib. 
valued  policy,  what,  ib. 
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4.  The  Policy — continued. 

must  not  be  used  as  a  cover  for  -wagering,  411 
form  of  policy  on  ship  and  goods,  411,  412 
may  be  assigned  by  indorsement  or  writing,  413,  414 
after  loss,  414 
Principal  Parts  of  Policy,  412,  413 
Name  of  Insured,  413 

its  insertion,  how  far  requisite,  ih. 
Name  of  Ship,  414 

effect  of  misdescription,  how  obviated,  ih. 
Subject  of  Insurance, '^14: — 416 

must  be  accurately  described,  414 

freight,  what  may  be  described  as,  414,  415 

must  be  insured  eo  nomine,  415 
fui-niture,  what  insurable  as,  ib. 
goods,  what  insui-able  as,  ib. 
profits  may  be  insured  generally,  ib. 
nature  of  interest  need  not  be  expressed,  ib. 
declaration  of  interest,  what,  and  when  requisite,  416 
does  not  require  underwriter's  assent,  ib. 
but  ought  to  be  communicated  to  him,  ib. 
Voyage  insured,  416 — 422 

must  be  accurately  described,  416,  417 
effect  of  omissions,  417 
effect  of  words  "at  and  from,"  417 — 419 
effect  of  naming  several  ports  of  destination,  419 
effect  of  misdescription  of  voyage,  420 
deviation,  ib. 

insurance  to  an  island  or  district  protects  the  ship  to  her  first 
port  there,  420,  421 
protects  goods  to  the  port  of  delivery,  421 
duration  of  risk  on  ship,  421,  422 
effect  of  words  "  in  good  safety,"  421 
duration  of  risk  on  goods,  422 

goods  must  be  landed  with  reasonable  expedition,  ih. 
are  protected  after  a  transshipment  into  lighters,  ib. 
unless  the  insured  interfere,  ib. 
Time  Policies,  422 

exceeding  a  year  void,  ib. 
effect  of  words  "lost  or  not  lost,"  in,  ib. 
Perils  insured  against,  423 — 436 

general  description  of,  423,  424 
meaning  of  words  lost  or  not  lost,  ib. 
penis  of  the  sea,  what,  424 — 426 
fire,  426 

enemies,  426,  427 
pirates,  rovers,  and  thieves,  427 
jettison,  427 
arrests,  restraints,  and  detainment  of  kings,  princes,  and 

people,  427—429 
barratry,  429—431 
other  perils,  431—433 
underwriters  not  liable  for  loss  naturally  incidental  to  the 

thing  insured,  433 
in  some  cases  the  loss  falls,  not  on  the  underwiiter  but  on 

the  shipowner,  ih. 
in  policies  on  freight,  underwriter  not  liable  whQe  the  goods 
exist,  though  sold  or  left  behind,  433,  434 
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4.  The  Policy  {Principal  Parts  of  PoZj'cj/)— continued. 
Perils  insured  against — continued. 

loss  is  properly  ascribed  to  the  peril  wluch  was  its  immediate 
cause,  434,  435 

where  two  causes  equally  contribute,  may  be  ascribed  to 
either,  436 
Date  and  Subscription  of  Policy,  436,  437 

amount  insured  must  appear,  437 

policy  need  not  be  delivered,  ib. 
Valuation  Clause,  ib. 
Suing  and  Labouring  Clause,  437,  438 
Memorandum,  438 — 443 

its  effect,  439,  440,  442 

in  time  policy,  442 

effect  of  word  "  stranded,"  440 — 442 
Stamp,  443—445 

formerly  must    have    been    impressed    when    policy    was 
effected,  443 

may  now  be  affixed  afterwards,  ib. 

additional  stamp  may  be  aflBxed  when,  ib. 

when  policy  made  abroad,  ib. 

in  case  of  policies  of  mutual  insurance,  ib. 

what  alterations  may  be  made  without  a  fresh  stamp,  444 

stamp  duty,  amount  of,  how  regtilated,  445 
Warranties,  445 — 460 

what,  445 

must  be  literally  complied  with,  ib. 

distinction  in  this  respect  between  warranties  and  represen- 
tations, ib. 

warranties  are  either  express  or  implied,  ib. 

(a)  Express  Warranties, 

Of  time  of  sailing,  446 

.  effect  of  warranty  to  sail  on  a  particular  day,  ib. 

to  depart  or  sail  from  a  place,  ib. 
Of  safety  of  ship  on  a  particular  day,  446,  447 

its  effect,  ib. 
To  depart  with  convoy,  447,  448 

convoy,  what,  447 

master  must  obtain  sailing  instructions,  448 

must  keep  with  convoy  during  the  voyage,  ib. 
Of  neutral  property,  448,  449 

its  effect,  448 

sentence  of  a  foreign  court,  when  conclusive  evidence 
of  breach  of  warranty,  449 
Of  freedom  from  seizure  in  port  of  discharge,  449,  450 

vessel  when  considered  in  port,  450 

deviation  to  avoid  seizure,  its  effect,  ib. 

(b)  Implied  Warraidies, 

Not  to  deviate,  451 — 454 

deviation  discharges  underwriter  from  losses  subsequent 

to  it,  451 
but  not  ab  initio,  ib. 

what  acts  amount  to  deviations,  451,  452 
Liberty  to  deviate,  how  construed,  452,  453 
unreasonable  delay  in  sailing  is  in  the  nature  of  a 

deviation,  453 
an  intention  to  deviate  does  not  discharge  the  under- 
writer, ib. 


INDEX.  1265 

MABITIME  INSUEANCE— coH«7med. 

4.  The  Policy  {Principal  Farts  of  Policy) — continued. 

(b)  Implied  Warranties — continued. 

deviation,  if  necessary,  may  be  justified,  453,  454 
as,  if  to  join  convoy,  454 
or  if  occasioned  by  stress  of  weather,  ih. 
or  want  of  repairs,  ib. 
or  the  approach  of  enemies,  ib. 
or  succouring  distress,  453,  454 
or  mutiny,  desertion,  or  sickness,  454 
but  the  necessity  miist  not  arise   from   the   insured's 
fault,  ib. 
Seaworthiness,  454 — 458 
on  voyage  policies,  ib. 
meaning  of  term,  455,  456 

only  applies  to  commencement  of  risk,  455,  457 
where  voyage  consists  of  different  stages,  457 
effect  of  unseaworthiness,  occasioned  by  mistake  or  accident, 

456,  457 
effect  of  admission  of,  458 
no  warranty  of,  in  time  policies,  ib. 
That  a  loss  shall  not  happen  by  the  insured's  own  default,  458 
—460 
documentation  a  branch  of  this  warranty,  459 
difference  between  implied  and  express  warranties  of  docu- 
mentation, ib. 
warranty  of  documentation  may  be  waived  by  liberty  to 

carry  simulated  papers,  460 
is  not  unpHed  in  an  insurance  of  goods,  ib. 

unless  they  belong  to  the  shipowner,  ib. 
as  to  goods  stowed  on  deck,  ib, 

5.  Results  of  Contract  of  Insurance, 

Loss  is  either  total  or  partial,  461 
(a)  Total  Loss,  461—473 

is  either  (1)  actual,  or  rendered  (2)  constructive,  461 

(n  Actual  loss,  when,  462—467 

(2)  Constructive  loss,  when,  467 — 469 

notice  of  abandonment  must  be  given  within  what  time, 

470 
Constructive  loss  is  rendered  total  by  notice  of  abandonment, 

461,  467 
abandonment,  what,  461 
need  not  be  given  to  underwriters  of  policy  of  re-insurance, 

470 
abandonment  cannot  be  partial,  ib. 
nor  conditional,  except  by  underwriter's  consent,  ib. 
abandonment  must  be  express  and  positive,  ib. 
informality  in  it  may  be  waived,  471 
may  be  by  parol,  ib. 
given  and  accepted  is  irrevocable,  ib. 
effect  of  an  abandonment,  ib. 
insurer  subrogated  to  rights  of  assured,  471,  472 
total  loss  of  part,  472,  473 

amount  recoverable  on  open  policy  for  goods,  473 

for  ship,  ib. 
(b)  Partial  Loss,  473—477 

loss  prima  facie  total  may  become  partial,  473 
amount  of  partial  loss,  how  calculated,  474 — 476 
partial  loss  followed  by  a  total  one  no  ground  of  claim,  476 
exception,  476,  477 
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6.  Procefdxvgs  after  a  Lom,  All — 490 

Where  the  underwriter  admits  his  liability,  477 

adjustment  what,  ih. 

how  far  binding,  ib. 
IVhere  underwriter  contest  his  liability,  477  et  seq. 

grounds  of  defence  enumerated,  477,  478,  485 
Misrepresentation  of  a  material  fact  avoids  the  policy,  478 

though  loss  not  connected  with  misrepresentation,  478,  479 

what  facts  are  material,  479 

misrepresentation  to  the  first  underwriter  avoids  the  policy 
as  to  the  rest,  ib. 

contra,  if  to  any  other  underwriter,  ib. 

representation  need  only  be  substantially  true,  ib. 
Cojicealment  of  a  material  fact  avoids  policy,  478,  479 

by  agent,  480,  485 

what  facts  are  material,  480,  481 

what  immaterial,  483,  484 

qualifications  of  the  rule  respecting  concealment,  482,  483 

assured  afEected  by  knowledge  of  his  agent,  when,  484,  485 
Beturn  of  Premium,  486 — 489 

claimable,  when  the  risk  has  not  been  run,  486 
exception,  487 

return  for  short  interest,  what,  486 

short  profits,  487 

when  an  entire  risk  has  commenced,  no  return  claimable, 
487,  488 

apportionment  of  premium,  when  allowed,  488,  489 

no  return  when  insured  has  committed  fraud,  489 

or  if  the  insurance  were  illegal,  and  the  voyage  have  been 
performed,  il. 

contra,  when  the  voyage  has  not  commenced,  ib. 

but  notice  of  rescinding  contract  must  be  given,  ib. 
remedy  against  underwriter  by  action,  489,  490 

may  be  brought  in  the  name  of  assignee  of  policy,  489 

in  some  cases  by  reference  only,  490 
consolidation  rule,  what,  ib. 

binding  on  the  defendant,  ib. 

but  not  on  the  plaintiff,  ib. 

MAEITIME  LIEN, 

what,  707 

does  not  depend  on  possession,  ib. 

in  what  cases  it  exists,  ib. 

not  in  the  case  of  material  men,  ib. 
difference  between,  and  proceedings  in  rem,  707,  708 
not  affected  by  change  in  ownership  of  res,  708 
may  be  lost  by  laches,  ib. 

MAEKET  OVEET, 

sale  in,  what,  and  effect  of,  698 — 600.     See  Sale. 

origin  of  common  law  rule  as  to,  iNTRODUcnoif,  Ixxi,  n. 

MAEEIAGE.     See  Feme  Covert. 

MAREIED  WOMAN.     See  Feme  Covert. 

MAEEIED  WOMEN'S  PEOPEETY  ACTS,  6,  7,  107,  107,  n. 

MASTEE  AND  SEEVANT,  520  et  seq.    See  Hiring  and  Service. 
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MASTER  OF  SHIP, 

his  powers,  138,  139 
when  he  may  sell  ship,  198 — 200 

his  duties  under  contracts  of  affreightment,  352 — 362.    See  Affreight- 
ment. 
his  liability  for  contracts,  ih. 
his  remedy  for  wages,  558,  707,  n. 

his  authority  to  hypothecate  ship,  514 — 517.     See  Bottomry. 

cargo,  358.     See  Affreightment. 
disbursements  of,  707,  n. 
signing  bills  of  lading,  effect  of,  341 
what  is  requisite  on  changing  him,  194 

MATEEIAL  MEN, 
meaning  of,  707 
have  no  maritime  lien,  ib. 

MEASTJEES.     See  Weights  and  Measures. 

MEMOEANDTJM, 

of  association,  65 — 67,  77.     See  Joint  Stock  Companies. 

of  bargain,  624—626.     See  Sale. 

in  policy,  437 — 442.     See  Maritime  Insurance. 

to  bill  or  note,  as  to  place  of  payment,  235 

MEECANTILE  AGENT,  145.     See  Factors  Act,  1889. 

MEECANTILE  LAW, 

what  it  includes,  Ixiii 

anciently  a  form  of  private  international  law,  Ixiv 

history  of,  Inteodtjction,  Ixiii — Ixxxiii 

may  be  divided  into  three  periods,  Ixxxii,  Ixxxiii 
soiu'ces  of,  Ixv 

Eoman  law,  Ixv 

collections  of  maritime  usages  and  customs,  Ixvi — Ixix 
laws  of  Oleron,  Ixvii 

Wisby,  ib. 
Consolado  del  Mare,  ib. 
Tabula  Amalfitana,  ib. 
market  law,  Ixix — Ixxiii 
coiu'ts  in  which  administered,  \ 

pie  poudre  coui-ts,  Ixx 
staple  courts,  Ixxiii — Ixxvi 
Admiralty  Coui't,  Ixxvi 
early  history  of,  ib. 
peculiarities  of,  Ixxviii — Ixxx 
writers  on,  Ixxx,  Ixxxi 
"  is  part  of  the  law  of  the  land,"  meaning  of,  Ixxxi,  Ixxxii 

MEECANTILE  PEOPEETT,  Incidents  of,  181—186 
transferable  under  the  bankrupt  laws,  181 
exempted  from  the  jus  accrescendi,  ib. 

real  property  exempted  in  equity,  182 

chattel  property,  whether  both  at  law  and  in  equity,  ib. 
real  property  of  a  firm  considered  personal  in  equity,  183 

unless  there  be  an  agreement  to  the  contrary,  ib. 
privilege  of  goods  delivered  to  trader  in  way  of  trade  from  distress, 
184,  185 

of  implements  of  trade,  184 
removability  of  mercantile  fixtures,  185,  186 

VOL.  II. — s.  4  o 
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MERCHANDISE  MARKS  ACT,  1887  (oO  &  51  Vict.  c.  28),  216,  648. 
See,  further,  Trade  Mark ;   Trade  Marks  Act,  1883. 

MERCHANT, 

liis  duties  under  conti-act  of  affreightment,  30(5—380.     S<>o  Affreitjlit- 
■ineiit. 

MERCHANT  SHIPPING  ACTS.     See   List  of  Statutes  in  Appendix, 
p.  793. 

MISCONDUCT, 

of  bankrupt,  how  punished,  787,  789 

of  servants,  justifies  dismissal,  when,  522 — 524 

of  seamen,  how  punishable,  536 — 538 

MISREPRESENTATION, 

of  a  material  fact,  avoids  maritime  policy,  478.     See  Maritime  In- 
surance. 
by  agent,  480,  485 
avoids  life  policy,  499 
fire  policy,  505 
MONTH, 

signification  of,  in  bill  or  note,  234 

MORTGAGE, 

of  bankrupt's  property,  how  far  available,  754,  755.    See  Bankruptcy, 
of  ships,  regulations  as  to,  204 — 208.     See  Shipping. 

MUTUAL  CREDIT, 

signification  of,  749,  750.     See  Bankruptcy. 


N. 

NAME, 

of  each  party  must  be  expressed  in  memorandum  of  bargain,  625. 

See  Sale. 
of  insured,  how  described  in  policy,  412.     See  Maritime  Insurance. 
of  ship,  how  described  there,  413 

NECESSARIES, 

supplied  to  ship,  no  maritime  lien  for,  707 

NECESSITY, 

justifies  deviation,  453,  454.     See  Deviation. 
agency  of  master  of  ship  by,  358,  514 — 516 

NEGLIGENCE, 

whether  it  invalidates  transfer  of  negotiable  instruments,  252 
of  insured,  liability  of  insurer  for,  under  fire  policy,  509 
under  marine  policy,  423,  458,  459 
of  agent.     See  Principal  and  Agent. 
of  carriers.     See  Carriers. 

NEGOTIABLE  INSTRUMENT, 

transfer  of,  passes  the  property,  217  e<  seq. 

except  m  case  of  fraud,  217 
what  bills  and  notes  are  negotiable,  217 — 220 
may  cease  to  be  so,  how,  220 
bill  of  lading  negotiable,  ib. 
See,  further.  Bills  of  Exchange. 
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NEUTRAL  PROPERTY, 

warranty  of,  in  policy,  447,  448.     See  Maritime  Insurance;   War- 
ranties. 

NONFEASANCE, 

agent  not  liable  for,  to  tliird  parties,  180.     See  Principal  and  Agent. 

NOTE.     See  Bought  and  Sold  Notes. 

in  writing  of  bargain,  what  it  must  contain,  625,  626 

NOTICE, 

in  Gazette,  of  adjudication  in  bankruptcy,  778.     See  Bankruptcy. 
by  carrier  to  limit  his  responsibility,  305  et  seq.     See  Carriers. 
of  dishonour,  when  to  be  given,  268 

by  whom  to  be  given,  268,  269 

form  of,  270 

its  reqmsites,  ib.     See  further,  Bills  of  Exchange. 

NOTING.     See  Bills  of  Exchange. 
of  bill  or  note,  what,  276,  277 
unnecessary  on  inland  bills,  ih. 
expenses  of,  whether  recoverable,  281,  282 

NOVATION, 

discharge  of  debtor  by,  53,  675 


O. 

OFFICE, 

of  bankrupt  passes  to  trustee,  when,  763 

of  trustee  in  bankruptcy,  757 — 777.     See  Bankruptcy. 

OFFICERS.     See  PiiNic  Officers. 

of  limited  company,  liability  of  issuing  bill  without  name  of  company, 
70 

OFFICIAL  LIQUIDATORS, 

how  appointed,  and  their  powers,  103.     See  Joint  Stock  Companies. 

OFFICIAL  RECEIVER, 

oflB.ce,  rights  and  duties  of,  757 — 777.     See  Bankruptcy. 

OLERON,  LAWS  OF,  Intkoduction,  Ixvii 

OPEN  POLICY,  409.     See  Maritime  Insurance. 

OWNER, 

of  ships,  188  et  seq.     See  Shipping. 
of  British  ship,  who  may  be,  188,  189 

his  duties  under  contracts  of  affreightment,  352 — 366.     See  Affreight- 
ment. 


P. 

PAPERS, 

of  ship  simulated  vitiate  policy,  when,  459 
liberty  to  caiTy  simulated,  460 

4o2 
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PARTIAIj  loss.     See  Maritime  Insurance. 
occurs,  when,  473 — 477 
amount  of,  how  calculated,  474 — 476 

PAETICULAE  AVEILVGE, 

what,  380,  n.,  438—443,  473—477 

exemption  from,  in  memorandum  to  policy,  438  et  seq. 

PAETNEES.     See  PaHnership. 

account  between,  how  taken,  29,  30.     See  Account. 

PAETNEESHIP, 

1.  What,  9—17 

there  must  be  community  of  profit,  10 

such  profit  must  be  taken  as  a  principal,  13 

community  of  profits  not  conclusive,  10,  12 

exceptions  created  by  Partnership  Law  Amendment  Act,  14 

distinguished  from  joint  ownership,  10,  11 

from  club,  12 

from  provisional  committee,  ib. 
partnership  governed  by  same  principles  as  other  contracts,  14 — 

17 
attempt  to  contract  partnership  by  infant,  15 

alien  enemy,  ih. 
illegal  partnership,  ih. 
nominal  partner,  what,  16 
his  liability  to  strangers,  ib. 
what  a  holding  himself  out  as  a  partner,  ib. 
what  not,  ib. 

2.  Partnership,  how  formed,  17 — 19 

must  be  by  intervention  of  all  parties,  ib. 

exception,  17,  18 
need  not  be  by  writing,  18 

when  must  be  registered  under  Companies  Acts,  18,  19 
name  of  firm  must  not  be  misleading,  19 

may  be  registered  as  trade  mark,  19 
articles  of  partnership,  27 — 29 

3.  How  dissolved, 

(a)  As  between  the  Partners  themselves, 

where  a  term  was  prefixed,  19,  20 

where  no  term  was  prefixed,  21 

Court  may  put  an  end  to  it,  when,  20,  21,  21,  n. 

in  case  of  adjudication  in  banki'uptcy,  outlawry,  attainder, 

of  partner,  21,  22 
in  case  of  death  of  partner,  22,  28 

entire  firm  dissolved,  22,  23 
retirement  of  partner,  23 

(b)  As  to  strangers,  23 

4.  Rights  and  Liabilities  of  Partners  inter  se,  24 — 32 

As  to  their  interest  in  the  Joint  stock, 

are  joint  tenants  thereof,  24 

subject  to  rale  Jus  accrescendi  infer  mercatores  locum  non  hahet, 
ib. 

and  in  equity  to  the  state  of  accounts,  ih. 

what  constitutes  the  joint  stock,  25 

land  held  by  partners  is  personal  property,  ih. 
As  to  their  conduct  toivards  airh  other,  ib, 

strict  fidelity  required,  25,  26 

one  must  not  profit  at  the  expense  of  the  rest,  ib. 

or  place  himself  under  a  temptation  to  do  so,  26 
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4.  Rights  and  LiahUities  of  Partners  inter  se — continued. 

As  to  their  conduct  totuards  each  other — continued, 

breacli  of  faith,  ground  of  equity  to  dissolve  firm,  26 

this  done  with  reluctance,  ib. 

theft  or  embezzlement  by  member  of  firm  of  its  effects,  how 
punishable,  32 

right  of  partner  to  indemnity  against  liability,  27 
Executor  of  deceased  Partner, 

rights  of,  17,  28,  31 

no  fiduciary  relation  between  him  and  surviving  partner,  51 
Articles  of  Partnership,  27 — 29 

as  far  as  they  go,  must  be  acted  on,  27 

how  construed,  28 

their  usual  contents,  27,  28 
Rights  of  Partners  inter  se,  how  enforced,  29 — 31 

by  dissolution,  when  and  how,  28,  29 

by  injunction,  31 

appointment  of  receiver,  ib. 

proof  between  partners  in  bankruptcy,  745 — 747,  748.     See 
Bankruptcy. 

5.  Rights  of  third  Persons  against  Partners,  32 — 54 

each  partner  agent  for  the  rest,  to  what  extent,  32 
his  authority  not  restrainable  by  private  arrangement,  32,  33 
cannot  bind  the  rest  by  deed,  unless  authorized  by  deed,  33 

though  partnership  articles  were  under  seal,  ib. 

but  deed  binds  partners'  interest,  34 
such  a  deed  binds  himself,  ib. 
may  bind  firm  by  release,  ib. 

can  only  bind  them  to  contracts  respecting  the  partnership 
business,  34,  35 

and  necessary  for  carrying  on  the  business,  35 
what  contracts  are  of  that  description,  37 — 40 
may  bind  them  by  negotiable  instruments,  38 
in  what  manner,  39,  40 

not,  unless  purposes  of  firm  require  the  circulation  of  such  instru- 
ments, 40 

or  unless  usual,  ib. 
how,  if  partnership  a  farming  or  mining  concern,  ib. 
he  to  whom  firm  is  bound,  must  have  dealt  bond  fide,  40,  41 
taking  partnership  security  for  separate  demand,  a  badge  of 

fraud,  41,  42 
transfer  of  partnership  security  may  be  fraudulent  pro  tdnto, 

42 
other  instances  in  which  firm  is  bound  by  act  of  partner,  42,  43 
when  answerable  for  his  tort,  43 
for  breach  of  revenue  laws,  ib. 
sometimes  even  criminally,  ib. 
liable  for  acts  of  servant  or  agent,  43,  44 
liability  of  partner  for  engagements  of  the  rest  commences, 

when,  44 
ends,  when,  44 — 46 

not  prolonged  by  a  wrongful  user  of  his  name,  45 
notice  of  dissolution,  how  given,  45,  46 
in  Gazette,  when  sufficient,  45 
by  circulars,  when  proper,  45,  46 
by  other  means,  ib. 

in  case  of  dormant  partners,  what  sufficient,  46 
liability  of  a  retired  partner  on  contract  made  previous  to  disso- 
lution, 46,  47 
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6.  Riyhta  of  third  Persona  ayainst  Partners — continued. 

representative  of  deceased  partner  discharged  at  law,  47 

joint  securities,  when  construed  joint  and  several  against  him, 
50 

not  in  equity,  47 — 49 

unless  barred  by  Statute  of  Limitations,  52 

rights  of  separate  and  partnership  creditors  against  separate 
estate  of  deceased  partner,  49,  50 

liability  of  late  partner  or  his  representative  reduced  by  pay- 
ments made  since  dissolution,  50,  51 

not  discharged  by  an  agreement  with  the  other  partners,  52 
unless  creditor  of  firm  consent,  ib. 
such  consent,  when  binding,  52 — 54 

firm,  when  discharged  by  act  of  one  partner,  54 

payment  by  one,  payment  by  all,  ih. 

release  to  one,  release  to  all,  ib. 

covenant  not  to  sue  one,  no  release,  ib. 

proof  in  bankruptcy,  742 — 745.     See  Bankruptcy. 
6.  liiyhts  of  Partners  against  Third  Persons,  bb — 57 

on  loan  of  partnership  money  by  a  single  partner,  55 

sale  of  partnership  goods  by  single  partner,  ib. 

guaranty  ^iven  to  one  for  benefit  of  all,  ib. 

when  considered  to  be  so  given,  ib. 

effect  of  change  in  firm  on  partnership  securities,  55,  56 

liabilities  to  firm  may  be  released  by  one  partner,  56 

satisfied  by  payment  to  one,  ib. 

suspended  by  indulgence  by  one,  ib. 

cannot  be  enforced,  if  enforcement  would  be  unconscientious  in 
one,  ib. 
Mode  of  Administering  the  effects  of  Partnership  under  the  Bankruptcy 
of  the  entire  Firm  or  of  one  Partner.     See  Bankruptcy. 

creditors  of  partners  may  petition  against  some  or  one,  724 

joint  petition  dismissed  as  to  some,  good  against  rest,  ih. 

proof  between  partners  in  case  of  bankruptcy,  745 — 747 

power  of  partner  to  transfer  joint  property  after  co-partner's 
bankruptcy,  772 

PART-OWNERS, 

of  ship.     See  Shipping. 

PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883  (46  &  47 
Vict.  0.  57),  215,  216 

PAYEE, 

of  bill  or  note.    See  Bill  of  Exchange. 

PAYMENT, 

how  generally  to  be  made,  666 — 671.     See  Debt. 

in  bill  or  note,  effect  of,  669,  670 

in  goods,  666 

of  price  by  vendee  generally  condition  precedent,  640.     See  Sale. 

agreement  for  by  bill,  not  mean  approved  biU,  ib, 

by  approved  bill,  meaning  of,  ib. 
when  goods  to  be  delivered  without,  640,  641 
appropriation  of,  678—680.     ^ee  Appropriation  of  Payments. 
of  bill  or  note,  278—282.     See  Bill  of  Exchange, 
supra  protest,  280 

to  agent,  is  pajTnent  to  principal,  154 — 156 
by  one  pai-tner,  is  payment  by  all,  54 
to  one  partner,  payment  to  all,  56 
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PEEILS, 

comprised  in  policy  of  insurance,  423 — 436.     See  Maritime  Insur- 
ance. 
in  contract  of  affreightment,  328 — 330.     See  AffreigJit- 
7nent. 

"PEEILS  OF  THE  SEA,"  328—330,  423—426 

PERSONAL  PROPERTY, 

of  bankrupt,  interest  of  his  trustee  in,  760,  76L     See  Banhruptcy. 

PETITIONING  CREDITOR,  721—724.     See  Bankruptcy. 

PIE  POUDRE, 

Courts  of,  Introduction,  Ixx 

PILOT, 

master  and  owner  when  not  liable  for  acts  of,  364 

PIRATES, 

perils  by,  427.     See  Maritime  Insurance, 

PLEDGE.     ^QQ  Lien. 

by  factor  of  principal's  goods,  invalid  at  common  law,  144 

when  valid  by  statute,  145 — 149 
of  bankrupt's  property,  how  far  good  against  trustee,  754,  755 

POLICY, 

of  insurance,  395.     See  Insurance. 

assignment  of,  by  indorsement  or  writing,  413,  414,  501 

POST, 

notice  of  dishonour  sent  by,  sufficient,  273 
remittance  of  money  or  bill  by,  when  sufficient,  666 

POWERS, 

of  bankrupt  may  be  executed  by  trustee,  when,  766 

PREMIUM, 

return  of,  when  allowed,  486 — 489 

return  of,  for  short  interest,  486.     See  Maritime  Insurance. 

in  case  of  life  insurance,  498,  499 

PRESENTMENT, 

of  bill  or  note,  260—268.     See  Bill  of  Exchange. 

PRICE, 

if  fixed,  must  be  expressed  in  memorandum  of  bargain,  625 

not  otherwise,  ib. 
for  what,  agent  should  sell,  126,  127 

PRIMAGE, 

what,  368 

PRINCIPAL  AND  AGENT, 

1.  Definition  and  Character  of  Agent,  115 — 119 
agent,  what,  115 

.  under  Factors  Act,  145 
cannot  delegate  his  agency,  115—117 
biit  may  sometimes  employ  assistants,  116 
who  may  be  agents,  117 
feme  covert,  ib. 
infant,  ib. 
appointed,  how,  117,  118 
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PEINCIPAL  AND  AGENT-continued. 

1.  Definition  and  Character  of  Agent — continued. 

by  bare  words,  117 

appointment  may  bo  inferred  from  the  conduct  of  principal,  ih.' 

■when  it  must  be  in  writing,  ib. 

when  by  deed,  117,  118 

factors  and  brokers,  distinction  between,  118,  167 

statutory  enactments  concerning  brokers,  118,  119 

2.  Bights  of  Principril  against  Agent  and  Sub-Agent,  119 — 130 

depend  on  agent's  instructions,  119 

in  the  absence  of  specific  instructions,  agent  must  pursue  the 

usual  course  of  business,  119,  120 
is  bound  to  have  sufficient  skill  for  that  purpose,  120 
is  responsible  for  those  whom  he  employs  under  him,  ib. 
loss  resulting  from  his  exceeding  his  authority,  falls  on  himself, 

ib. 
but  if  gain  result,  it  belongs  to  his  employer,  ib. 
excess  cured  by  subsequent  recognition,  ib. 
strict  good  faith  required  from  him,  120,  121 
where  acting  for  purchaser  and  seller,  must  disclose  the  fact,  121 
agent  employed  to  sell  must  not  become  the  purchaser,  121,  122 
except  under  peculiar  circumstances,  121 
employed  to  buy  must  not  be  the  seller,  122 
principal  not  bound  if  agent  stipulates  for  secret  gain,  121 
cannot  dispute  the  title  of  his  principal,  122 
must  keep  a  clear  account,  122,  123 

principal  entitled  to  all  increase  made  from  his  own  property,  123 
ex.  gr.  to  interest  made  on  his  own  money,  ib. 
Tinless  the  agent  be  a  stakeholder,  ib. 

agent  charged  with  all  paj-ments  actually  made  to  him,  ib. 
or  losses  incurred  through  his  own  negligence,  ib. 
or  the  imposition  of  a  forger,  ib. 
but  not  for  losses  incurred  without  his  default,  124 
exception,  ib. 

accounts  between  principal  and  agent,  how  settled,  ib. 
principal  may  obtain  an  account  by  action,  124,  125 
Duties  of  an  Agent  employed  to  sell, 

must  keep  the  goods  carefully,  125 

must  insure  them,  in  what  cases,  126 

must  sell  for  the  price  limited  by  his  instructions,  126,  127 

if  none  limited,  for  what  the  goods  are  worth,  127 

not  upon  credit,  ib. 

unless  that  be  usual,  ib. 

del  credere  commission,  what,  ib. 

once  thought  to  create  original  liability,  127,  128 

but  now  only  a  suretyship,  128 
Duties  of  Agent  employed  to  j)urchase, 

if  he  transgresses  them,  principal  may  refuse  the  goods,  ib. 

must  do  so  in  a  reasonable  time,  ib. 

where  goods  shipped  abroad,  129 
Difference  between  PrincipaVs  Rights  against  a  remunerated,  and 
an  unremunerated  Agent, 

former  may  be  compelled  to  commence  his  task,  129 

latter  cannot,  ib. 

but  is  liable  for  misconduct  in  performing  it,  ib. 

though  less  skill  is  required  than  if  he  were  paid,  ib. 

unless  he  act  in  a  public  or  professional  character,  129,  130 

embezzlements  by  agent,  how  punished,  130 

generally  principal  has  no  remedy  against  sub-agent,  ib. 
exceptions,  ib. 
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3.  Rights  of  Agent  against  Principal,  130 — 135 

to  receive  Hs  commission,  130,  131 

amount  thereof,  how  fixed,  ih. 

how  he  may  be  deprived  of  it,  132,  133 

may  charge  principal  with  advances,  if  made  according  to  the 

course  of  business,  133 
not  otherwise,  ib. 

unless  rendered  necessary  by  circumstances,  ih. 
and  not  occasioned  by  his  own  miscondixct,  134 
when  entitled  to  indemnity  from  his  principal,  134,  135 

4.  Rights  of  Third  Persons  against  Principal,  135 

agent's  authority  to  bind  principal  to  third  person,  express  or 

inferred,  136 
when  inferred,  is  measured  by  extent  of  usual  employment,  1 36 

—  139 
and  continues  till  its  determination  is  made  known,  137 
general  agent,  what,  138,  139 

powers  of,  cannot  be  limited  by  private  orders,  139 
contra,  <f  particular  agent,  140 
principal,  by  subsequent  assent,  confirms  the  invalid  act  of  agent, 

ib. 
but  must  confirm  it  only  or  not  at  all,  ib 
authority  of  agents  strictly  construed,  ih. 
if  given  to  two,  not  executable  by  one,  140,  141 
if   given   to   three,    jointly   and   severally,    not   executable  by 

two,  ih. 
Court  searches  the  instrument  for  the  principal's  intention,  141 
agent's  authority  includes  permission  to  use  the  necessary  or 

usual  means  of  accomplishing  the  object  in  view,  141,  142 
agent  employed  to  get  a  bill  discounted  may  indorse  it,  unless 

expressly  restricted,  141 
policy  brokers  may  adjust  loss,  ih. 
m  case  of  unforeseen  contingency,  142,  143 
agent  to  execute  a  deed,  how  he  must  sign,  143 
agent  employed  to  draw,  accept,  or  indorse,  how  he  must  act, 

143,  144 
agent's  power  at  common  law  to  bind  principal  by  disposition  of 

goods,  144 
under  the  Factors  Act,  1889  (52  &  53  Vict.  c.  45),  145  et  seq. 
agent  employed  to  purchase,  purchasing  in  principal's  name, 

binds  him,  148 
vendor  knowing  agent's   character,   and  electing  to  give  him 

credit,  is  bound  by  his  election,  148,  149 
undisclosed  principal  may  be  charged  when  discovered,  149 

except  in  certain  cases,  149 — 151 
principal  cannot  by  a  premature  settlement  with  agent  d-eiirivo 

vendor  of  his  election,  150,  151 
agent's  representation  binds  principal,  when,  152,  153 
his  suppression  or  misrepresentation,  152 
his  admission,  153 
payment  to  an  agent  in  the  course  of  his  employment,  is  payment 

to  principal,  154 — 156 
distinction  between  payments  to  brokers  and  factors,  ih, 
agent  writing  off  monev  due  to  him  from  debtor  does  not  dis- 
charge the  latter  against  principal,  154 
qualification  of  this  rule,  155,  156 

debtor  not  exonerated  by  payment  to  factor  after  express  notice,  ib. 
unless  principal  be  indebted  to  factor  on  balance  of  account, 
156 
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4.  Riffhta  of  Third  Persona  tif/uiust  Priiidpal — continued. 

debtor  on  a  security  must  see  that  the  agent  he  pays  is  in  posses- 
sion of  it,  156 
deliveiy  to  agent  a  delivery  to  principal,  ib. 

principal  resi^nsiblo   for  agent's  wrongs,  if  committe<l  in  the 
negligent  execution  of  his  orders,  156 — 158 
not  for  negligence  of  agent,  sub-agent,  contractor  or  sub- 
contractor, not  under  his  control,  157 
nor  if  trespass  wilful  or  malicious,  158 
responsible  for  his  fraud,  158,  168 — 170 
not  in  general  ciiininally  responsible  for  him,  158,  159 
when  his  authority  to  commit  criminal  act  may  be  presumed,  159 
authority  of  agent,  how  determined,  159 — 163 
by  death  of  principal,  161 

insanity  of  principal,  when,  161,  162 
when  irrevocable,  160 

5.  Bights  of  Principal  against  Third  Parties,  163 — 170 

principal  may  adopt  agent's  contract,  though  unauthorized,  163 

must  adopt  it  altogether,  ih. 

ratification,  conditions  of,  163 — 167 

difference  between  principal's  right  to  adopt  a  contract  and  a 
bare  act,  164 

his  right  to  adopt  contracts  made  for  him  by  an  agent  dealing  in 
his  own  name  subject  to  the  contractee's  rights  against  agent, 
166 

difference  between  right  to  set-off  a  debt  due  from  a  broker,  and 
one  from  a  factor,  166,  167 

pajTnent  or  delivery  by  agent  is  payment  or  delivery  by  prin- 
cipal, 167 

principal  may  recover  money  paid  by  an  agent  without  sufiBcient 
consideration,  ib. 

may  sometimes  recover  where  agent  could  not,  168 — 170 

6.  Rights  of  Agent  against  Third  Parties,  170 — 172 

agent  may  sue  on  contracts,  in  the  subject  of  which  he  had  a 
special  propert;^',  170 

or  for  his  master's  property,  transferred  by  him  under  cu'cum- 
stances  which  gave  a  right  to  recover  it,  ib. 

or  for  torts  done  to  it,  when  in  his  possession,  ib. 

may  sometimes  sue  for  his  owti  benefit,  171 

may  sue  on  contract  made  by  him  in  his  own  name  for  undis- 
closed principal,  ib. 

right  to  sue  on  contracts  made  as  agent,  when  in  fact  principal, 
172 
to  stop  in  transitu,  687,  n. 

7.  Mights  of  Third  Parties  against  Agent,  172 — 180 

agent  contracting  as  such  for  known  principal,  incurs  no  liability, 
172 
unless  he  expressly  binds  himself,  173 
diflBculty  of  ascertaining  when  this  intended,  175,  176 
exception  in  case  of  the  master  of  a  ship,  172,  173 
contracting  for  on  unnamed  principal,  is  prima  facie  liable,  173 
responsibility  of  British  agent  for  foreign  principal,  ib. 
of  agent  contracting  for  irresponsible  principal,  173,  174 
exception  in  favoor  of  public  officers,  174 

agents  of  foreign  governments,  ib. 
person  acting  as  agent  without  authority,  when  liable,  174,  175 
agent  exceeding  his  authority,  liable  for  a  resulting  loss  to  third 
persons,  176 
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7.  Rights  of  Third  Parties  against  Agent — continued. 

when  liable  for  money  paid  to  him  for  his  principal,  under  circum- 
stances which  would  entitle  some  one  to  recover  it,  177 — 179 
liable  to  third  parties  for  torts  committed  in  his  master's  service, 

180 
but  not  for  a  mere  nonfeasance,  ih. 

PRINCIPAL  AND  SUEETY.     See  Guaranties. 

PRIVILEGES, 

of  British  ship,  187,  188.     See  Shipping.      . 

PRIZES, 

condemnation  of,  how  made  by  Coiirts,  197,  198 
cruising  for,  without  liberty,  a  deviation,  453 
liberty  to  convoy,  when  requisite,  ib. 

FRO  RATA  FREIGHT,  370.     See  Affreightment. 

PROCEEDINGS  IN  BANKRUPTCY, 

how  proved  and  recorded,  777,  778.     See  Bankruptcy, 

PROFITS, 

insurable,  415 

PROMOTER  OF  COMPANY, 
meaning  of,  73 
liability  of,  72,  73,  87,  88.     See  Joint  Stock  Companies, 

PROOF, 

of  debts  in  bankruptcy,  734  et  seq.     See  Bankruptcy, 

PROPERTY, 

in  goods  passes  to  vendee,  when,  603  et  seq.     See  Sale. 

in  ships,  how  acquired  and  transmitted,  197  et  seq.     See  Shipping. 

what  passes  to  bankrupt's  trustee,  761 — 772.     See  Bankruptcy. 

PROTEST.     See  Bills  of  Exchange. 

what,  when,  and  how  to  be  made,  259,  276  et  seq. 

PROXIES,  731.     See  Ba7ikruptcy. 

PUBLIC  OFFICERS, 

of  Government,  their  exemptions  from  liability  as  agents,  174 

PUNISHMENT, 

of  bankrupt  for  misconduct,  781 — 784 


R. 

RAILWAY  AND  CANAL  TRAFFIC  ACTS.    See  Carriers. 

RAILWAY  COMPANIES, 

common  carriers  of  goods,  when,  301 

must  afford  reasonable  facilities  for  forwarding  and  delivering  traffic, 

ib. 
responsibility  of,  for  passengers'  luggage,  302,  303 
their  liability  for  losses,  304.     See  Carriers, 
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RATIFICATION,  163—167.     See,  further,  Princifal  and  Agent. 

RE-ASSUfiANCE, 
now  legal,  404 

EECAI^URE, 

of  British  vessel  entitles  owner  to  have  her  again  on  payment  of 

salvage,  391,  392 
of  an  ally's  vessel  entitles  the  owner  in  like  manner,  i6. 
unless  his  government  act  on  a  less  liberal  principle,  ib. 
amount  of  salvage,  on,  what,  ib. 

RECEIPT.     See  Debt. 

who  may  demand,  681 

person  refusing  to  give,  liable  to  penalty,  when,  ib. 

effect  of,  in  evidence,  ib. 

when  it  requires  a  stamp,  and  what,  ib. 

what  is,  within  sect.  17  of  Statute  of  Frauds,  620,  621.     See  Sale. 

RECEIVER,  OFFICIAL.   See  Ojgkial  Receiver. 

RECOGNITION, 

of  agent's  authority  cures  previous  excess,  140 

RECORDS, 

of  bankrupt  Court,  how  preserved,  777,  778.     See  Bankruptcy;  Evi- 
dence. 

RE-EXCHANGE, 

when  recoverable,  on  bill  of  exchange,  281,  282 

REGISTER  OF  MORTGAGES  AND  CHARGES, 
when  to  be  kept  by  company,  70 

REGISTER  OF  SHAREHOLDERS, 
when  to  be  kept,  68 
contents  of,  ib. 
rectification  of,  83,  84 

REGISTRATION, 

of  joint  stock  company, 

when  to  be  made,  64  et  aeq, 
how  to  be  made,  ib. 
its  effect,  67,  68 
certificate  of,  68 
See,  further.  Joint  Stock  Companies. 

REGISTRY, 

of  ships,  189  et  seq.     See  Shipping. 

REIMBURSEMENT, 

how  obtained  by  surety,  588 — 593.     See  Guaranties. 

RELATION, 

of  title  of  trustee  to  act  of  bankruptcy,  769  et  seq     See  Bankruptcy 

RELEASE, 

by  one  partner  binds  firm,  33 

to  one  partner  discharges  firm,  56 
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EENEWAL, 

of  bill  or  note,  agreement  for,  when  binding,  288,  289 
effect  of,  wben  made,  288 

EEPEESENTATIONS, 

of  agent  bind  principal,  152,  153,  158,  159,  168 — 170 
distinction  between  representations  and  warranties  in  sales,  653,  654 
in  insurances,  478,  479,  499,  500,  505 
substantial  compliance  with,  sufficient,  479 

representations  in  the  nature  of  guaranties,  by  Lord  Tenterden's  Act 
must  be  in  writing,  593 — 595 
construction  of  that  statute,  ib. 

REPUTED  OWNERSHIP, 

of  goods  and  chattels  by  bankrupt,  its  effect,  772 — 777.     See  Bank- 
ruptcy. 

RESCISSION  OF  CONTRACT,  626 

RESPONDENTIA, 

what,  513.     See  Bottomry. 

RESTRAINT  OP  TRADE.    See  Trade. 

RESTRAINTS  OF  PRINCES,  328 

RETURN, 

of  premium,  when  allowed,  486—489,  498,  499 
to  be  made  by  joint  stock  company,  68,  69 
penalty  for  neglect  of  making,  69 

REVOCATION  OF  AUTHORITY,  137,  159—163.     See  Principal  and 
Agent. 

"  RUNNING  DAYS,"  332,  333.     See  Affreiyhtment. 


S. 

SALE, 

meaning  of,  596 

how  it  differs  from  exchange,  596,  597 

1.  Ability  of  Vendor  to  sell,  597—603 

(a)  when  he  has  the  property  of  the  goods,  597,  598 

(b)  when  he  has  not  the  property,  598 

market  overt,  what,  598,  Introduction,  Ixxi,  n. 

sale  in,  when  unavailable  to  secure  purchaser,  598,  599 

sale  in,  of  stolen  goods,  599 

of  horses,  600,  601 

restitution  under  24  &  25  Vict.  c.  96,  s.  100 .  .  5G9,  600 

sale  under  a  power,  601 

sale  by  agent  in  fraud  of  his  principal,  when  valid,  ib. 

sale  induced  by  fraud  and  resale  by  purchaser,  ib. 

sale  of  negotiable  instrument,  602 
property  may  be  acquired  by  estoppel,  ib. 
sale  by  pawnee,  ib. 

by  sheriffs,  ib. 

trustees  in  bankruptcy,  ib. 

liquidators,  ib. 

innkeepers,  ib. 

upon  recovery  in  trespass  or  trover,  603 
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SALE — continued. 

2.  Form  and  Requiaitea  of  Contract  of  Sale,  603 — 633 
may  be  either  by  deed  or  parol,  603 
if  by  deed,  proi>orty  passes  on  the  delivery,  ib. 

when  it  must  bo  registered,  607 
if  by  parol,  is  to  take  effect  either  in  prceaenti  or  in  futuro,  603 
mode  of  contracting  a  sale  to  take  effect  in  j^rceaenti  at  common 

law,  604,  605,  606,  607 
effect  of  tender,  part  payment,  and  earnest  in  binding  bargain, 

604,  605 
agreement  to  be  completed  in  futuro  passes  the  property,  when, 

607—615 
generally,  intention  of  parties  determines  when  property  passes, 
605,  606 

(1)  sale  of  specific,  existing,  and  ascertained  goods,  605,  606, 

607 

(2)  sale  of  goods,  as  to  which  something  must  be  done  to 

make  goods  deliverable  or  to  detemune  price,  605,  607, 
608 

(3)  sale  of  goods  which  must  be  separated  from  bulk,  before 

delivery,  605,  608—612 

(4)  sale  of  goods  not  yet  made,  ib. 

election  or  appropriation,  609,  610,  611 
evidenced  by  delivery,  when,  611,  612 

(5)  sale  of  goods  to  form  part  of  other  goods,  605,  612,  613 
though  property  passed,  no  right  to  possession  till  payment,  613, 

614 
right  to  retain  possession  revives  on  insolvency  of  vendee,  though 

goods  sold  on  credit,  615 
when  property  has  passed,  goods  are  at  risk  of  vendee,  ib. 
sale  not  to  be  completed  within  the  year,  must  be  contracted  in 

writing,  ib. 
parol  agreements,  which  possibly  may  be  performed  within  the 

year,  valid,  without  writing,  616 
so  if  one  part  is  to  be  performed  within  the  year,  ib. 
sales  of  goods  of  the  value  of  10/.  and  upwai'ds  must  be  contracted 

in  the  mode  prescribed  by  the  17th  section  of  the  Statute  of 

Frauds,  ib. 
what  articles  are  goods  within  the  meaning  of  that  Act,  616 — 

619 
timber  and  growing  crops,  when  goods,  &c.,  617 — 619 
one  contract  for  several  articles  amounting  to  more  than  107., 

619 
what  amounts  to  an  acceptance,  620,  622,  623 
a  receipt,  620,  621 
earnest,  623,  624 
note  or  memorandum  in  writing,  what  it  must  contain,  624 — 

626 
**  memorandum  of  the  bargain,"  not  so  strictly  construed  as 

"  memorandum  of  the  agi-eement,"  625 
but  must  express  names  of  contracting  paiiies,  ib. 
and  price,  if  one  be  fixed,  ib. 
but  not  otherwise,  625,  626 
contract  may  be  rescinded  by  parol,  626 
what  a  sufficient  signature,  626,  627 
signature  of  party  to  be  charged  only  required,  627 
whether  signature  alio  intuitu  sufficient,  628 
signature  bv  agent,  when  sufficient,  629 — 633 
agent  may  be  authorized  by  parol,  629 
must  not  be  the  other  contracting  party,  ih. 
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SALE — contin  ued. 

2.  Form  and  Requisites  of  Contract  of  Sale — continued. 

nor  an  agent  who  sues  in  his  own  name  on  the  contract,  629 

auctioneer,  the  agent  of  both  parties,  629,  630 

his  authoritj',  how  executed,  ib. 

how  long  revocable,  ib. 

broker,  the  agent  of  both  parties,  630,  631 

entry  constitutes  the  contract,  630 

bought  and  sold  notes  proper  evidence  of  contract,  630,  631 

must  correspond,  631,  632 
the  entry  in  broker's  books  sufficient,  if  no  bought  and  sold 
notes,  631 

3.  Duties  of  Vendor,  633—654 

To    deliver   Goods   on   the    Vendor^s   Performance  of   Conditions 
Precedent,  633,  634 
delivery,  what  is,  634 

where  to  be  made,  635 
time  of  making,  635,  640 
quantity  to  be  delivered,  635,  636 

"about,"  ib. 

"  more  or  less,"  ib. 
by  periodical  instalments,  636 — 639 
condition  precedent,  what,  633 
readiness  to  pay  price,  a  condition  precedent,  640 

exceptions,  640,  643 
dispensed  with,  in  case  of  credit  given,  640,  641 

or  constructive  delivery,  642,  643 
vendor's  lien,  642—644 
stoppage  in  transitu,  ib. 
vendor  may  avoid  sale  for  fraud,  644 
To  comply  with  Warranties,  644  et  seq. 
Implied  Warranties,  what,  644 — 649 

( 1 )  none  on  sale  of  definite  existing  chattel,  644 

aiveat  emptor,  ib. 

(2)  as  to  qualitij,  645—648 

(3)  as  to  manufacture,  648 

(4)  as  to  title,  649 

Express  Warranties,  what,  649  et  seq. 

no  oral  allegation  previously  to  a  sale  by  written  contract 
is  a  warranty,  649,  650 

vendee's  remedy  on  breach  of  warranty,  650,  651 

cannot  return  article,  if  he  have  received  it,  ib. 
except  in  certain  cases,  ib. 

futiu-e  events  may  be  warranted,  652 

warranty  cannot  be  against  an  obvious  defect,  ih. 

may  be  limited  or  moulded,  652,  653 

differs  from  untrue  repi'esentations,  which  are  not  action- 
able unless  wilful,  653,  654 

4.  Duties  of  Vendee,  654- — 660 

To  accept  the  Goods  and  pay  the  Price,  654 

form  of  action  for  non-acceptance,  654,  655 

conditions  which  vendee  must  perform  before  suing,  655, 

656 
must  tender  the  goods,  when,  655 
must  enter  them  when  sent  by  carrier,  how,  ib. 
must  allow  vendee  to  inspect  them,  when,  ib. 
vendee  may  reject,  when,  655,  656 
vendee  is  excused  from  accepting  by  vendor's  fraud,  656, 

657 
by  his  employing  puffers  at  an  auction,  ih. 
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SALE — continued. 

4.  Duties  of  Vendee — continued. 

To  accept  the  Goods  and  jmy  the  Prtc<v— continued, 
by  fraudulent  concealment,  657 

or  misdescription,  ib. 
contract,  amoxmting  to  wager,  vendor's  rights  upon,  658 
form  of  action  in  case  of  non-jxii/ment,  ib, 
breach  of  contract  by  vendor,  when  a  defence,  659 
duty  of  vendee  promptly  to  return  goods,  ib. 
breach  of  warranty  may  be  used  in  reduction  of   claim, 

when,  ib. 
value  of  goods,  how  estimated  in  absence  of  agreement, 
660 

5.  IllegaUty  of  Contract  an  excuse  forno^i-performance  by  either  party, 

661—664 
distinction  between  breaches  of  laws  for  protection  of  public, 

and  laws  for  protection  of  revenue,  661,  662 
sale  when  illegal,  because  contracted  on  Sunday,  662 
when  illegal,  because  a  stock-jobbing  contract,  663 
when  illegal,  on  account  of  the  use  of  improper  weights  and 

measures,  664 
metric  system  now  permitted,  ib. 

SALVAGE,  389—393 
what,  388 
for  saving  life,  390 
for  towage,  when,  389,  390 
From  Perils  of  the  Sea, 

ealvor  foimerly  might  keep  goods  for  lien,  390 
must  now  deliver  goods  to  the  receiver,  ib. 
amount  of  salvor's  compenfation,  how  ascertained,  390,  391 

how  recovered,  ib. 
ship,  cargo,  and  freight,  liable  to  contribute,  392 
not  passengers'  wearing  apparel  and  effects,  ib. 
From  Enemies, 

right  of  owner  of  the  recovered  property  at  common  law,  ib. 

by  statute,  ib. 
amount  of  salvage  on  recapture,  393 

SAMPLE, 

sale  by,  650,  655,  656, 659,  Intbodtjction,  Ixxi,  n.     See  Sale. 
in  market  overt,  599 

SATISFACTION, 

of  bill  or  note,  what  amounts  to,  289 — 292 

SEA, 

perils  of,  424 — 426.     See  Maritime  Insurance. 

SEAMEN, 

Contracts  with, 

present  statutes  regulating,  528 

form  of  contract,  529 — 536 

how  to  be  entered  into  in  foreign-going  ships,  529,  530 

to  be  signed  by  seamen  in  presence  of  shipping  master,  530 

running  agreements,  what  to  contain,  531 

how  to  be  entered  into  in  home-trade  ships,  532 

penalty  for  taking  seamen  to  sea  without  signed  agreement,  ib. 

seamen,  how  to  be  engaged  in  a  colony  or  abroad,  ib. 
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SEAMEN — cotdin  ued. 

Contracts  with — continued. 

agreements,  how  to  be  produced,  533,  534 

may  be  proved  by  seamen  without  production,  534 

legible  copy  to  be  accessible  to  crew,  ib. 

erasures  must  be  authenticated,  ih. 

how  construed,  535 

exempt  from  stamp  duty,  ih. 
penalty  on  unlicensed  person  other  than  owner,  master,  or  mate, 

engaging  seaman,  535 
application  of  Employers  and  Workmen  Act,  1875 . .  536 
Employers'  Liability  Act  does  not  apply,  536 
implied  allegation  of  shipowner  to  ensure  seaworthiness,  549, 

550 
duty  of  shipowner  as  to  provision  of  food,  medical  advice,  &c., 

550 
duties  of  seamen  under  contract,  536 — 540 
punishments  for  neglect  of,  536 — 538 
fulfilment  of,  how  enforced,  538,  539 

complaint  to  Board  of  Trade  of  unseaworthiness  of  ship,  540 
rights  of  seamen  under,  540 — 549 
wages,  when  recoverable  in  case  of  illness,  541 
in  case  of  death,  ih. 
on  quitting  vessel  to  enter  Queen's  service,  541,  542 

from  what  time  commence,  542 

stipulations  for  allotment  of  part  of  wages,  542,  543 

time  of  payment  of  wages,  543,  544 

mode  of  payment,  544 

conditional  advance  notes,  ih. 

forms  to  be  adopted  in  settlement  of,  544,  546 
right  of  seamen  to  salvage  for  salvage  services,  540 
discharge  of  seamen,  how  to  be  made  at  home,  545 — 547 
discharge  of  seamen  abroad,  regulations  as  to,  547 — -549 
wages,  how  lost  or  forfeited,  550 — 553 

lien  for,  not  be  waived,  552 

subject  to  what  deductions,  554,  555 
punishments  of,  for  misconduct,  536 — 538 
deserting,  or  not  joining,  may  be  carried  on  board,  when  and 

how,  538,  539 
remedies  of  seamen  for  wages,  556 — 560 

SEAWOETHINESS, 

under  contract  of  affreightment,  352,  353 
warranty  of,  454 — 458.     See  Maritime  Insurance, 
implied  in  contract  with  seamen,  549,  550 

SECURED  CEEDITOR, 
who  is,  736 
proof  by,  735,  736 
rights  of,  723,     See  Bankruptcy. 

SENTENCE, 

of  foreign  Court,  its  effect  in  falsifying  warranties,  448 
when  competent  to  condemn  prize,  197,  198 

SERVANT,  520—525.     See  Hiring  and  Service. 
rights  of,  xmder  master's  bankruptcy,  739,  740 

SERVICE,  520—525.     See  Hiring  anri  Service. 

VOL    II. — S.  4  P 
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SET-OFF, 

when  admissible  under  winding  up,  108 

of  mutual  debt  or  credit  under  bankruptcy,  749 — 752.     See  Bank- 
ruptcy. 
when  right  to  set-off  against  principal  debt  due  by  agent,  166,  167 

SETTLEMENT, 

by  bankrupt,  when  void  as  against  trustee,  776,  777 

SHAEEHOLDEES  IN  JOINT-STOCK  COMPANIES, 
register  of,  to  be  kept,  68 

may  be  inspected,  78 
who  entitled  to  be  entered  on,  77,  78 
may  be  rectified,  83—86 
liability  of,  when  it  commences,  86 

its  extent  in  companies  limited  by  shares,  65,  66,  88 
et  seq. 
by  guarantee,  ib. 
may  transfer  shares,  82,  83 

liability  of,  as  contributories,  104,  106,  107.    See,  further.  Joint  Stock 
Companies. 

SHARES, 

in  ships,  200.     See  Shipping. 

in  joint  stock  companies,  68  et  seq.    See,  further.  Joint  Stock  Companies. 
may  be  forfeited,  and  how,  81,  82 
may  bo  assigned,  and  how,  82,  83 
not  within  Statute  of  Frauds,  84 
calls  on,  how  enforced,  80 
trustee  of  bankrupt  may  disclaim,  766 
may  transfer,  767 

SHIP.     See  Shipping. 

managing  owner  of,  209,  210 

name  of,  to  be  registered,  210 
is  personal  chattel,  197,  198 

SHIP'S  HUSBAND,  209 

SHIPPING, 

1.  Privileges  of  British  Ships,  187,  188 

2.  What  Ships  are  British,  188 

ship  to  be  British  must  be  owned  by  British  subjects,  188,  189 
must  be  registered  as  such,  189 
Registry  of  Ships, 

where  to  be  registered,  ib. 

by  whom,  189,  190 

what  must  be  done  by  owners  to  obtain  registry,  190 — 193 

declaration,  what  to  be  subscribed,  191,  192 

false  declaration,  forfeiture,  191,  n. 

by  whom,  if  ship  belong  to  corporation,  192 

account  under  builder's  hand  to  be  produced,  »7). 

in  case  of  the  registry  of  a  prize  ship,  what  necessary,  193 

certificate  of  registry,  its  contents,  ib. 

registry,  entered  in  a  book,  ib. 

what  to  be  done  on  change  of  master,  194 

name  of  managing  owner  to  be  registered,  210 

registiy  de  novo,  when  required,  194,  195 

registry,  when  dispensed  with,  195 

only  necessary  to  confer  the  privileges  of  a  British  ship,  195, 
196 
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SHIPPING— co«<mM«/. 

•  2.   What  Ships  are  British — continued. 
Registry  of  Ships — continued. 

when  ship  ceases  to  be  British,  196 

using  British  flag,  or  assuming  British  national  character, 
ship  forfeited,  ib. 

3.  Title  to  a  British  Ship,  197,  198 

Hmv  acquired. 

by  building  her,  197 

by  capture  and  condemnation,  ih. 

rules  respecting  the  competency  of  condemning  Courts, 
197,  198 
by  purchase,  198 
JIow  transmitted. 

by  execution,  bankruptcy,  death,  or  marriage,  ib. 
by  purchase,  ib. 

from  the  master,  ib. 

when  master  has  a  right  to  dispose  of  ship,  198 — 
200 
from  the  owner,  200  et  seq. 
property  in  ship  divided  into  sixty -four  parts,  200 
no  one  can  be  registered  for  less  than  one  sixty- fourth,  ib. 

of  any  fractional  part  of  a  share,  ib. 
cannot  be  more  than  sixty-four  owners  of  shares,  ib. 
unless  registered  as  joint  owners,  ib. 

not  moi'e  than  five  persons  registered  as  joint  owners  of  a 
share,  ib. 
partners  not  registered  in  name  of  firm,  201 
corporation  may  be  registered  in  corporate  name,  ib. 
Mode  of  Conveyance  of  British  Ship,  ib. 
by  bill  of  sale,  requisites  of,  ib. 
declaration  to  be  made  by  transferee,  201,  202 
by  whom  to  be  made,  ib, 
to  whom  to  be  produced,  202 
how  to  be  entered,  ib. 
certificate  of  sale,  what,  203 
operation  and  effect  of,  ib. 
how  revocable,  ib. 

upon  sale  under,  to  a  qualified  person,  ship  to  be  regis- 
tered anew,  ib. 
upon  sale  to  an  unqualified  person,  fact  to  be  indorsed, 
and  by  whom,  204 
Mortgage  of  British  Ship,  ib. 

must  be  in  a  prescribed  form,  ib. 

must  be  produced  to  registrar,  ib. 

what  property  in  it  transferred  to  mortgagee,  204 — 206 

mortgagee  may  sell  ship,  205 

may  claim  freight,  205,  206 
may  employ  ship,  206 
may  recover  under  policy,  what,  207 
preferred  to  trustee  of  mortgagor  in  case  of  bankruptcy,  ib. 
certificates  of  mortgage  may  be  granted,  ib. 
mortgages,  how  transmitted,  208 

4.  Bights  of  Part  Oivners  of  Ship,  208—211 

part  owners  of  a  ship  may  be  joint  tenants,  208 

but  are  usually  tenants  in  common,  ib. 

the  maj  ority  cannot  employ  her  against  the  consent  of  minority 

without  indemnifying  them,  209 
indemnity  enforced  by  Court  of  Admiralty,  ib. 
may  take  ship  from  minority  ui^on  indemnifjdng  them,  ib. 

4p2 
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SHIPPING-co«</«»«/. 

4.  Bights  of  Part  Ownera  of  Ship — coutinued. 

in  case  of  an  equal  division,  either  half  may  apply  to  Caurt,  2U9 
adjustment  of  ship's  accounts,  how  obtained,  209,  210 
part  owners  resemble  partners,  210 

and  are,  generally  speaking,  all  liable  for  ship's  necfsmry  ex- 
penses, ib. 
master  is  agent  of  all,  ib. 
are  not  in  reality  partners,  211 
difference  between  part  owners  and  partners,  ib. 

SHORT  INTEREST, 

return  of  premium  for,  486.     See  Premium. 

SIGNATURE, 

of  vendor  or  vendee,  what  is  sufficient,  626,  627.     See  Sah. 
of  guaranty,  577,  578.     See  Guaranty. 
of  bill  or  note,  227,  228,  248 

SLIP, 

effect  of,  in  maritime  insurance,  408 
no  action  can  be  maintained  on,  ib. 

facts  coming  to  knowledge  of  assiired  after  initialling,  need  not  be 
communicated,  483 

STAKEHOLDER, 

not  responsible  for  interest  made  with  the  deposit,  123 

STAMP, 

for  receipt,  when  necessarj'.     See  Receipt. 

to  guaranty,  when  requisite.     See  Guaranty. 

to  maritime  policy,  442 — 444 

on  inland  bill  or  note,  231,  232.     See  Bilh  of  Exchange. 

on  foreign  bill,  ih. 

on  cheques,  233 

on  bill  of  lading,  343 

on  charterparty,  338 

STAPLE  COURTS,  Intkodtjction,  Ixxv— Ixxviii 

STAPLE,  STATUTE  OF  THE,  Introduction,  Ixxv 

STATUTE  OF  FRAUDS.     See  Frauds,  Statute  of. 

STATUTE  OF  LIMITATIONS.     See  Limitations,  Statute  of. 

STATUTES,  for  Hst  of,  see  p.  793 

STOCK, 

belonging  to  bankrupt  may  be  transferred  by  trustee,  767 

STOCKBROKER, 

how  far  may  bind  his  principal,  119,  120 

STOCK  EXCHANGE, 

rules  of,  when  binding  on  stockbroker's  principal,  119,  120 

STOCK  JOBBING,  663 
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STOPPAGE  IN  TRANSITU, 
right  of,  what,  683—686 
meaning  of  insolvency  in  case  of,  684,  686 
whether  its  effect  be  to  rescind  sale,  685,  686 
who  possesses  it,  687 
right  of  agent  to  stop  in  transitu,  687,  n. 
how  long  it  continues,  688 — 692 
how  defeated,  693—695 

receipt  by  vendee  before  regular  determination  of  transit,  693 
wrongful  refusal  of  carrier  to  deliver  at  end  of  transit,  693 
sub-sale  by  vendee,  694 
negotiation  of  bill  of  lading,  694,  695 
how  exercised,  695,  696 

STRANDING, 

what,  in  marine  policy,  439 — 441 

SUB-AGENTS, 

when  agent  may  employ,  115 — 117 

chief  agent  responsible  for,  120 

generally  principal  has  no  remedy  against,  130 

exceptions,  ih. 

SUBROGATION,  502,  503.     See,  further,  Principal  and  Agent. 

"  SUING  AND  LABOURING," 
clause  in  marine  policy,  436,  437 

SURETIES.     See  Guaranties. 

SURPLUS, 

of  bankrupt's  estate,  how  disposed  of,  786 

SURVIVORSHIP.     See  Jus  Accrescendi. 

SUSPENSION, 

of  remedy  on  bill  or  note,  288,  289.     See  Bills  of  Exchange. 


T. 


TABULA  AMALFITANA,  Introditction,  Ixix 

TENANT  IN  COMMON, 
of  chattel,  right  of,  208 

TENDER, 

what  a  legal  tender,  667—671.     See  Debt. 

must  be  in  money  or  its  equivalent,  667 

Bank  of  England  notes,  when  equivalent  to  cash,  ih. 

tender  of  country  bank  notes  good,  unless  objected  to,  ih. 

tender  of  a  larger  sum  legal,  ib. 

unless  change  be  required,  ih. 

tender  subject  to  a  condition,  bad,  666 — 669 

informal  tender,  how  cured,  669 

tender  to  an  agent  sufficient,  ih. 

or  to  one  of  several  joint  creditors,  ib. 

TENTERDEN'S  (LORD)  ACT,  578 
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THIEF, 

transfer  of  bill  or  note  by,  252 

TITLE, 

of  principal  not  disputable  by  a^nt,  122 

of  trustee  of  bankrupt,  its  relation  to  act  of  bankruptcy,  769  et  teq. 

See  Bankruptcy. 
to  British  ships,  197  et  aeq.     See  Shipping. 

TORTS, 

of  agent,  principal  when  liable  for,  156 — 159,  168 — 170 

TOTAL  LOSS,  461—473.     See  Maritime  Inmrance. 

TRADE, 

contracts  in  restraint  of,  generally  void,  2,  3,  4 
partially,  when  allowed,  ib. 
may  be  divisible,  3 
are  not  illegal,  ib. 

TRADE  MARK, 
meaning  of,  214 

under  Trade  Marks  Act,  1883. . 214,  215 
name  of  firm  may  be  registered  as,  19 
infringement  of,  at  common  law,  214 

under  Trade  Marks  Act,  1883 . .  215 
registration  of,  under  Trade  Marks  Act,  1883,  ib. 

effect  of,  ib. 
passes  on  sale  of  business,  214 
passes  to  trustee  in  bankruptcy,  215 

unless  sole  value  due  to  proprietor's  personal  skill,  ib. 
assignee  of,  rights  of,  ib. 
forgery  of,  216 
warranty  as  to,  648 

See,  further.  Merchandise  Marks  Act,  1887. 

TRADE  MARKS  ACT,  1883  (46  &  47  Vict.  c.  57),  214,  215 

TRADER, 

meaning  of,  1,  2 
who  may  not  be,  4 — 8 

TRADING, 

with  an  enemy  illegal,  4,  406 
except  by  royal  licence,  ib. 

TRANSFER, 

of  bill  or  note,  248  et  seq.     See  Bills  of  Exchange. 

by  delivery,  251 
of  negotiable  instruments  passes  the  property,  218,  248 
of  bUl  of  lading  passes  property  and  contract,  345 — 347 

TRANSHIPMENT,  357.     See  Affreightment. 

TBANSITUS, 

how  long  it  continues.     See  Stoppage  in  Transitu. 

TRUSTEE, 

in  bankruptcy,  how  appointed,  757 — 777 
rights  and  duties  of,  ib. 

property  of  bankrupt  vests  in,  and  how,  760,  761 
See  Bankruptcy. 
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u. 

UNDEEWEITEE.     See  Maritime  Imurance. 

UNDISCLOSED  PEINCIPAL,  149—156,  163—171,  173.     See  Principal 
and  Agent. 

UNDUE  PEEFEEENCE.     See  Carriers. 

USAGE, 

of  trade,  admissible  to  explain  terms  of  policy,  408,  409 
of  Lloyd's  not  binding  on  non -subscribers,  409 
interest  payable  by,  676 

USANCE, 

signification  of,  264 

USUEY, 

laws  now  repealed,  677 


VALUED  POLICY,  393,  409.     See  Policy  of  Insurance. 

VENDEE.     See  Sale. 

VENDOE.     See  Sale. 

VENDOE'S  LIEN,  642—644,  699,  n.     See  Sale. 

VOLUNTAEY  CONVEYANCES, 

of  bankrupt,  when  void  against  trustee,  776,  777 

VOYAGE, 

description  of,  in  policy,  415,  416.     See  Maritime  Insurance. 


W. 

WAGEE  POLICY, 

meaning  of  term,  399 
generally  illegal,  399,  406 

WAGES, 

of  seamen.     See  Seamen, 

of  servants,  520  et  seq.     See  Hirirtfj  and  Service. 

WAIVEE, 

of  bill  or  note,  wben  effectual,  292 

WAEEANTY, 

on  sale  of  goods,  644  et  seq. 

in  policy,  444  et  seq.     See  Insurance. 
on  sale,  645  et  seq.     See  Sale. 
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WEIGHTS  AND  MEASUEES,  G64 

WHARFINGER, 
lien  of,  702 

WISBY,  LAWS  OF,  Introductiox,  Ixix 

WINDING  UP  JOINT  STOCK  COMPANIES, 

provisions  of  25  &  26  Vict.  c.  39..  97 — 114.     See  Joint  Stork  Com- 
panies. 

WOMAN.     See  Feme  Covert. 
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AGRICULTURAL  LAW.— Beaumont's  Treatise  on  Agricultural 
Holdings  and  the  Law  of  Distress  as  regulated  by  the  Agri- 
cultural Holdings  (England)  Act, 1883,  with  Appendix  containing 
Full  Text  of  the  Act,  and  Precedents  of  Notices  and  Awards.  By 
Joseph  Beaumont,  Esq.,  Solicitor.  Royal  12mo.  1883.  10«.  6rf. 
Cooke's  Treatise  on  the  Law  and  Practice  of  Agricultural 
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Precedents.  By  G.  Peioe  Gtoldnet  and  W.  Kussell  Gbitfiths, 
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Dixon. —  Vide  "Farm." 

Griffiths'  Agricultural  Holdings  (England)  Act,  1883,  containing 
an  Introduction  ;  a  Summary  of  the  Act,  with  Notes ;  the  complete 
text  of  the  Act,  with  Forms,  and  a  specimen  of  an  Award  under 
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Spencer's  Agricultural  Holdings  (England)  Act,  1883,  with 
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1880.  Forming  a  Supplement  to  "Dixon's  Law  of  the  Farm."  By 
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ALLOTM  E NTS.— Hall's  Allotments  Acts,  1887,  with  the  RegTilations 
issued  by  the  Local  Government  Board,  and  Introductory  Chapters, 
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"  No  articled  clerk  should  be  vrithout  it."— Law  Times. 

ASSETS,  ADMINISTRATION  OF.— Eddis'  Principles  of  the 
Administration  of  Assets  in  Payment  of  Debts. — By  Aethub 
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Fourth  Edition.    By  Riohaed  Lowndes,  Average  Adjuster.    Author 

of  "The  Law  of  Marine  Insurance,"  &c.    Royal  8vo.    1883.    II.  10s. 

"  The  book  is  one  which  shows  a  mastery  of  its  subject."— (SoKci^ors'  Journal. 
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BALLOT. —  Fitzgerald's  Ballot  Act.— With  an  Introduction.  Forming 
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Second  Edition.  By  Gerald  A.  E,.  Fitzgeeaid,  Esq.,  Barrister- 
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BANKING.— Walker's  Treatise  on  Banking  Law. — Second  Edition. 
By  J.  D.  Walkee,  Esq.,  Barrister-at-Law.  Demy  8vo.    1885.     15s. 

BANKRUPTCY.— Chitty's  Index,  Vol.  \.—  Vide  "Digests." 

Lawrance's    Precedents   of    Deeds   of  Arrangement   between 

Debtors  and  their  Creditors  ;  including  Forms  of  Resolutions  for 

Compositions  and  Schemes  of  Arrangement  under  the  Bankruptcy 

Act,  1883.     Third  Edition.     With  Introductory  Chapters  ;  also  the 

Deeds  of  Arrangement  Act,  1887,  with  Notes.    By  G.  W.  Laweance, 

Esq.,  Barrister-at-Law.     8vo.     1888.  7s.  6d. 

"  The  new  edition  of  Mr.  Lawrance's  work  is  as  concise,  practical,  and  reliable  as  its 

predecessors." — Law  Times,  Feb.  11,  1888. 

Williams'  Law  and  Practice  in  Bankruptcy.— Comprising  the 
Bankruptcy  Acts,  1883  to  1890,  the  Bankruptcy  Rules,  1886,  1890, 
the  Debtors  Acts,  1869,  1878,  the  Bankruptcy  (Discharge  and  Closure) 
Act,  1887,  and  the  Deeds  of  Arrangement  Act,  1887.  By  the  Hon. 
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Times,  May  2,  1891. 

BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  Law  of  Bills 
of  Exchange,  Promissory  Notes,  Cheques  and  Negotiable 
Securities.  Fourth  Edition.  By  His  Honour  Judge  Chalmees, 
Draughtsman  of  the  Bills  of  Exchange  Act,  1882,  &c.   Demy  8vo.     J' 

[In  the  press.) 
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BILLS  OF  SALE.— Fithian's  Bills  of  Sale  Acts,  1878  and  1882. 
With  an  Introduction  and  Explanatory  Notes,  together  with  an 
Appendix  of  Precedents,  Rules  of  Court,  Forms,  and  Statutes. 
Second  Edition.  By  Edwaed  William  Fithian,  Esq.,  Barrister-at- 
Law.     Royal  12mo.     1884.  6a. 

BOOK-KEEPING.— Matthew  Hale's  System  of  Book-keeping  for 
Solicitors,  containing  a  List  of  all  Books  necessary,  with  a  compre- 
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BRITISH  GUIANA.— Pound's  Supplement  to  "The  Magisterial 
Law  of  British  Guiana"  published  in  1877.  With  a  combined 
Index  to  botli  works.  By  Alfred  John  Pound,  Barrister- at -Law, 
and  formerly  a  Stipendiary  Magistrate  in  and  for  the  Colony  of 
British  Guiana.     Demy  8vo.     1888.  Xet,  21.  10*. 

BUILDING  SOCIETIES.— Wurtzburg  on  Building  Societies.— 
The  Acts  relating  to  Building  Societies,  comprising  the  Act  of  1836 
and  the  Building  Societies  Acts,  1874,  1875,  1877,  and  1884,  and  the 
Treasury  Reg^ulations,  1884  ;  with  an  Introduction,  copious  Notes, 
and  Precedents  of  Riiles  and  Assurances.  By  E.  A.  WtTETZBUBO, 
Esq.,  Barrister-at-Law.     Royal  12mo.     1886.  7».  6rf. 

"  The  work  presents  in  brief,  dear,  and  convenient  form  the  whole  law  relating  to 

Bailding  Societies." 

CANALS.— Webster's  Law  Relating  to  Canals :  Comprising  a  Trea- 
tise on  Navigable  Rivers  and  Canals,  together  with  the  Procedure 
and  Practice  in  Private  Bill  Legislation  ;  with  a  coloured  Map  of  the 
existing  Canals  and  Navigations  in  England  and  Wales.  By  Robebt 
G.  Webster,  M.P.,  Barrister-at-Law.  Demy  Svo.  1885.  \l.  1«. 
Street. —  Vtds  *'  Company  Law." 

CARRIERS. — Carver's  Treatise  on  the  Law  relating  to  the  Car- 
riage of  Goods  by  Sea. — Second  Edition.  By  Thokas  Gilbebt 
Cabvee,  Esq.,  Barrister-at-Law.    Royal  8vo.    1891.  1/.  12«. 

"  A  careful  and  accurate  treatise." — Law  Quarterly  Review. 

Macnamara's  Law  of  Carriers. — A  Digest  of  the  Law  of  Carriers 

of  Goods  and  Passengers  by  Land  and  Internal  Navigation,  iacluding 

the   Railway  and  Canal  Traffic   Act,    1888. — By  Waltee  Henbt 

Macnamara,  of  the  Inner  Temple,  Bai-rister-at-Law,  Registrar  to 

the  Railway  Commission.     Royal  8vo.     1888.  1/.  8». 

"Sir.  Hacnamara  seems  to  have  done  his  work  soundly  and  industriously,  and  to 

have  produced  a  book  which  will  be  useful  to  practitioners  in  a  large  class  of  cases." — 

Saturday  Review,  June  15,  1889. 

"  A  complete  epitome  of  the  law  relating  to  carriers  of  every  class." — Railway  Press. 
"We  cordially  approve  of  the  general  plan  and  execution  of  this  work.  ....  The 
general  arrangement  of  the  book  is  good." — Solicitors'  Journal,  March  9,  1889. 

"  Should  find  a  place  in  the  librarj-  of  all  railway  men.    The  work  is  written  in  a  terse, 
clear  style,  and  is  well  arranged  for  speedv  reference." — Railway  \ews,  Dec.  8,  1888. 

CHAMBER  PRACTICE.— Archibald's  Practice  at  Judges' Cham- 
bers and  in  the  District  Registries  in  the  Queen's  Bench 
Division,  High  Court  of  Justice  ;  with  Forms  of  Summonses  and 
Orders.  Second  Edition.  By  W.  F.  A.  Abchibald,  Esq.,  Bar- 
rister-at-Law, and  P.  E.  Vizabd,  of  the  Summons  and  Order  De- 
partment, Royal  Courts  of  Justice.     Royal  r2mo.     1886.  15». 

CHANCERY,  and  Vide  "Equity." 

Daniell's  Chancery  Practice. — The  Practice  of  the  Chancery  Division 
of  the  High  Court  of  Justice  and  on  appeal  therefrom.  Sixth  Edit. 
By  L.  Field,  E.  C.  Dunn,  andT.  Ribton,  assisted  by  W.  H.  Upjohn, 
Barristers- at-Law.  2  vols,  in  3  parts.  Demy  8vo.  1882-84.  6/.  6*. 
Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  there- 
from. Fourth  Edition.  With  Summaries  of  the  Rules  of  the 
Supreme  Court,  Practical  Notes  and  References  to  the  Sixth  Edition  of 
"Daniell's  Chancery  Practice."  By  Chables  Bubnet,  B.A.  Oion.,  a 
ChiefClerkoftheHon.  Mr.  Justice  Chitty.  Royal  8vo.  1885.  2/.10<. 
Morgan's  Chancery  Acts  and  Orders. — The  Statutes,  Rules  of 
Court  and  General  Orders  relating  to  the  Practice  and  Jurisdiction 
of  the  Chancery  Division  of  the  High  Court  of  Justice  and  the  Court 
of  Appeal.  With  Copious  Notes.  Sixth  Edition.  By  the  Right 
Hon.  Geoeqe  Osboene  Moboan,  one  of  Her  Majesty's  Counsel,  and 
E.  A.  Wuetzbubo,  Barrister-at-Law.     Royal  Svo.     1885.       1/.  10». 

*»*  All  standard  Late  Workt  art  kept  in  Stock,  in  law  calf  and  other  binding*. 
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CHANCE  RY— continued. 

Peel's  Chancery  Actions. — A  Concise  Treatise  on  the  Practice  and 
Procedure  in  Chancery  Actions  under  the  Rules  of  the  Supreme 
Court,  1883.  Third  Edition.  By  Sydney  Peel,  Esq.,  Barrister- 
at-Law.     Demy  8vo.     1883.  8s.  6d. 

CHARITABLE  TRUSTS.— Mitcheson's  Charitable  Trusts.— The 
Jurisdiction  of  the  Charity  Commission ;  being  the  Acts  conferring 
such  jurisdiction,  1853 — 1883,  with  Introductory  Essays  and  Notes 
on  the  Sections.  By  Riohaed  Edmund  Mitcheson,  Esq.,  Barrister- 
at-Law.     Demy  8vo      1887.  18s. 

"  A  very  neat  and  serviceable  hand-book  of  the  Law  of  the  Charity  Commissioners." 

— Law  Journal. 

CHARTER    PARTIES.— Carver.— r«<fe  "Carriers."     Wood.— Fi^f* 

"  Mercantile  Law." 

CIVIL  ENGINEERS.— Macassey  and  Strahan's  Law  relating  to 
Civil  Engineers,  Architects  and  Contractors.- Primarily  in- 
tended for  their  own  use.  By  L.  Livingston  Macassey  and  J.  A. 
Steahan,  Esqrs.,  Bamsters-at-Law.     Demy  8vo.     1890.       10s.  M. 

COAL  MINES.— Chishoim's  Manual  of  the  Coal  Mines  Regulation 
ACT,  1887. — With  Introduction,  Explanatory  and  Practical  Notes 
and  References  to  Decisions  in  England  and  Scotland,  Appendix  of 
Authorized  Forms,  Particulars  as  to  Examinations  for  Certificates,  &c. , 
and  a  copious  Index.  By  John  C.  Chisholm,  Secretary  to  the  Midland 
andEast  Lothian  Coalmasters' Association.  DemySvo.    1888.   7s.  6d. 

COLLISIONS. — Marsden's  Treatise  on  the  Law  of  Collisions  at 
Sea. — With  an  Appendix  containing  Extracts  from  the  Merchant 
Shipping  Acts,  the  International  Regulations  for  preventing  Col- 
lisions at  Sea  ;  and  local  Rules  for  the  same  purpose  in  force  in  the 
Thames,  the  Mersey,  and  elsewhere.  By  Reginald  G.  Maesden, 
Esq.,  Barrister-at-Law.  Third  Edition.  By  the  Author  and  the 
Hon.  J.  W.  Mansfield,  Barrister -at -Law.   DemySvo.    1891.    N.  5s. 

COMMERCIAL  LAW.— The  French  Code  of  Conrimerce  and 
most  usual  Commercial  Laws. — With  a  Theoretical  and  Practical 
Commentary,  and  a  Compendium  of  the.  Judicial  Organization  and 
of  the  Course  of  Procedure  before  the  Tribunals  of  Commerce  ;  to- 
gether with  the  text  of  the  law  ;  the  most  recent  decisions,  and  a 
glossary  of  French  judicial  terms.  By  L.  Goieand,  Licencie  en 
droit.     Demy  8vo.     1880.  21.  2s. 

COMMON   LAW.— Ball's  Short  Digest  of  the  Common  Law;  being 

the  Principles  of  Torts  and  Contracts.  Chiefly  founded  upon  the  Works 

of  Addison,  with  Illustrative  Cases,  for  the  use  of  Students.     By  W. 

Edmund  Ball,  LL.B.,  Barrister-at-Law.     Demy  8vo.     1880.      16s. 

Chitty's  Archbold's  Practice  of  the  Queen's  Bench  Division  of 

the  High  Court  of  Justice  and  on  Appeal  therefrom  to  the 

Court  of  Appeal  and  House  of  Lords  in  Civil  Proceedings. 

Fourteenth  Edition.     By  Thomas  Willes  Chitty,  assisted  by  J.  St. 

L.  Leslie,  Barristers-at-Law.    2  vols.    DemySvo.     1885.    3/.  13s.6«?. 

Napier's  Concise  Practice  of  the  Queen's  Bench  and  Chancery 

Divisions   and  of  the  Court  of  Appeal,  with  an  Appendix  of 

Questions  on  the  Practice,  and  intended  for  the  use  of  Students.     By 

T.  Bateman  Napiee,  Esq.,  Barrister-at-Law.  Demy  8vo.  1884.    10s. 

Shirley. —  Vide  "  Leading  Cases." 

Smith's  Manual  of  Common  Law. — For  Practitioners  and  Students. 

Comprising  the  Fundamental  Principles,  with  useful  Practical  Rules 

and  Decisions.    By  Josiah  W.  Smith,  B.C.L.,  Q.C.    Tenth  Edition. 

By  J.  Teusteam,  LL.M.,  Esq.,  Barrister-at-Law.    12mo.  1887.    14s. 

Chitty's  Forms.— Vide  "  Forms." 

*,*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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COMMON  Lk"^— continued. 

Fisher's  Digest  of  Reported  Decisions  in  all  the  Courts,  with 

a  Selection  from  the  Irish  ;  and  references  to  the  Statutes,  Rules 

and  Orders  of  Courts  from  1756  to  1883.     Compiled  and  arranged  by 

John  Mews,  a&sisted  by  C.  M.  Chapman,  Habbt  H.  W.  Sparham  and 

A.  H.  Todd,  Barristers-at-Law.  In  7  vols.  Royal  Svo.  1884.  12/.  12». 

Mews'  Consolidated  Digest  of  all  the  Reports  in  all  the  Courts, 

for  the  years  1884-88,  inclusive.    By  John  Mews,  Barrister- at- 

Law.     Royal  Svo.     1889.  II.  Us.  &d. 

The  Annual  Digest  for  1889  and  1890.  By  John  Mews.  Each,\bt. 

%*  The  above  works  bring  Fisher's  Common  Law  and  Chitty's  Equity 

Digests  down  to  end  of  1890. 
COMMONS  AND  IN  CLOSURES.— Chambers'  Digest  of  the  Law 
relating  to  Commons  and  Open  Spaces,  including  Public  Parks 
and  Recreation  Grounds.    By  Geoegb  F.  Chambees,  Esq.,  Barrister- 
at-Law.     Imperial  8vo.     1877.  6«.  6rf. 

COMPANY    LAW.— Hamilton's   Manual   of  Company  Law:    For 
Directors  and   Promoters.     Being  a  Treatise  upon  the  natiire  of 
Trading  Corporations,  the  Rights,  Duties,  and  Liabilities  of  Direc- 
tors and  Promoters  (including  their  Liabilities  under  the  Directors 
Liability  Act,  1890),  the  Appointment  and  Removal  of  Directors,  the 
Powers  of  Directors,  and  the  Law  of  Ultra  Vires.    By  William 
Feedekick  Hamilton,  LL.D.  (Lond.),  assisted  by  Kennaed  Golboene 
Metcalfe, M.A.,E8qr8., Barristers-at-Law.  Demy8vo.  1891.  \2s.%d. 
"  The  work  is  executed  throughout  with  great  care  and  accuracy  ....  may  be  safely 
recommended  as  a  most  useful  manual  of  the  law  -with  whidi  it  deals." — Law  Gazette. 
Palmer's    Private    Companies,  their  Formation  and  Advantages; 
being  a  Concise  Popular  Statement  of  the  Mode  of  Converting  a  Busi- 
ness into  a  Private  Company,  and  the  Benefit  of  so  doing.    With  Notes 
on  "Single  Ship  Companies."    Eighth  Edition.    By  F.  B.  Palmeb, 
Esq.,  Barrister-at-Law.     12mo.     1890.  Net  2s. 

Palmer. —  Fide  "Conveyancing"  and  "Winding-up." 
Palmer's  Shareholders'  and  Directors'  Legal  Companion. — A 
Manual  of  Every-day  Law  and  Practice  for  Promoters,  Shareholders, 
Directors,  Secretaries,  Creditors  and  Solicitors  of  Companies  under 
the  Companies  Acts,  1862  to  1890,  with  an  Appendix  on  the  Con- 
version of  Business  Concerns  into  Private  Companies,  and  on  the 
Directors  Liability  Act,  1890.  11th  edit.  By  F.  B.  Palmeb,  Esq., 
Barrister-at-Law.     12mo.     1890.  Net,  2s.  6d. 

Street's  Law  relating  to  Public  Statutory  Undertakings:  com- 
prising Railway  Companies,  Water,  Gas,  and  Canal  Companies,  Har- 
bours, Docks,  &c.,  with  special  reference  to  Modem  Decisions.    By  J. 
BamfieldSteeet,  Esq.,  Barrister-at-Law.  Demy8vo.  1890.  10s.  6d. 
"  This  book  contains  in  a  small  compass  a  large  amount  of  u.seful  information  :  its 
style  is  clear  and  its  arrangement  good." — Solicitors'  Journal,  November  1,  1890. 

Thring. —  Vide  "Joint  Stocks." 
COMPENSATION.— Cripps'  Treatise  on  the   Principles  of  the 
Law  of  Compensation.    Second  Edition.    By  C.  A.  Cbipps,  Esq., 
Barrister-at-Law.     Demy  Svo.     1884.  16». 

COMPOSITION  DEEDS.— Lawrance.—  r«f«" Bankruptcy." 
CONTINGENT  REMAINDERS.-An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  Devises.  Intended 
for  the  Use  of  Students.  By  W.  M.  C.  Post  Svo.  1878.  6«.  6d. 
CONTRACTS.— Addison  on  Contracts.  Being  a  Treatise  on  the 
Law  of  Contracts.  Eighth  Edition.  By  Hobace  Smith,  Esq., 
Barrister-at-Law.    Royal  Svo.     1883.  21.  lOs. 

"  To  the  present  editor  must  be  given  all  praise  whicb  untiring  industry  and  in- 
telligent research  can  command." — Law  Times. 

"  A  satisfactory  guide  to  the  vast  storehouse  of  decisions  on  contract  law."  Sol.  Jour. 
*»•  AU  standard  Law  Works  are  kept  in  Stock,  in  late  calf  and  other  bindings. 


119  &  120,  CHANCERY  LANE,  LONDON,  "W-O.  7 

CONTRACTS— contimied. 

Fry. —  Vide  "Specific  Performance." 

Leake  on  Contracts. — An  Elementary  Digest  of  the  Law  of  Con- 
tracts. By  Stephen  Maetin  Leake,  Barrister-at-Law.  Demy  8vo. 
1878.  11.  18s. 

Pollock's  Principles  of  Contract. — Being  a  Treatise  on  the  General 
Principles  relatng  to  the  Validity  of  Agreements  in  the  Law  of 
England.  Fifth  Edition,  with  a  new  Chapter.  By  Sir  Feedeeick 
Pollock,  Bart.,  Barrister-at-Law,  Professor  of  Common  Law  in 
the  Inns  of  Court,  &c.     DemySvo.     1889.  11.8s. 

"  The  reputation  of  the  book  stands  so  high  that  it  is  only  necessary  to  announce  the 
publication  of  the  fifth  edition,  adding  that  the  work  has  been  thoroughly  revised."— 
Law  Journal,  Dec.  14,  1889. 

Smith's  Law  of  Contracts.— Eighth  Edition,  By  V.  T.  Thompson, 
Esq.,  Barrister-at-Law.     Demy  8vo.     1885.  1^.  Is. 

CONVEYANCI NG,— Dart.— r«<^e  "  Vendors  and  Purchasers." 

Greenwood's  Manual  of  Conveyancing.  —  A  Manual  of  the 
Practice  of  Conveyancing,  showing  the  present  Practice  relating  to 
the  daily  routine  of  Conveyancing  in  Solicitors'  Offices.  To  which 
are  added  Concise  Common  Forms  and  Precedents  in  Conveyancing. 
Eighth  Edition.  Edited  byHAEHY  Greenwood,  M.A.,  LL.D.,  Esq., 
Barrister-at-Law.    Demy  8vo.     1891.  16s. 

"  That  this  work  has  reached  its  eighth  edition  is  sufficient  evidence  of  the  fact  that 
it  is  one  of  those  books  which  no  lawyer's  bookshelf  should  be  •without.  Eecent  Acts 
have  necessitated  several  changes  which  have  been  carried  out,  and  cases  are  cited  up 
to  date.  The  book  is  a  complete  guide  to  Conveyancing,  and,  though  the  author  says 
that  it  is  intended  for  students  and  articled  and  other  clerks,  wc  can  fearlessly  assert 
that  those  who  would  perhaps  consider  it  an  insult  to  be  mistaken  for  students  will 
find  in  it  very  mvich  that  is  usefid.  T^e  Table  of  Precedents  could  not,  wo  imagine, 
be  made  more  complete  than  it  is.  Where  and  how  the  author  obtained  his  information 
is  a  pei'fect  puzzle  to  us,  and  no  conceivable  state  of  affairs  seems  to  have  been  left 
unprovided  for." — Law  Gazette,  December  4,  1890. 

"  We  should  like  to  see  it  placed  by  his  principal  in  the  hands  of  every  articled  clerk. 
One  of  the  most  usefui  practical  works  we  have  ever  seen." — Law  Students'  Journal. 

Morris's  Patents  Conveyancing. — Being  a  Collection  of  Precedents 
in  Conveyancing  in  relation  to  Letters  Patent  for  Inventions. 
Arranged  as  follows: — Common  Forms,  Agreements,  Assigjiments, 
Mortgages,  Special  Clauses,  Licences,  Miscellaneous ;  Statutes,  Rules, 
&c.  With  Dissertations  and  Copious  Notes  on  the  Law  and  Prac- 
tice. By  RoBEET  MoEEis,  M.A.,  Barrister-at-Law.  Royal  8vo. 
1887.  11.  5s. 

"  Contains  valuable  dissertations,  and  useful  notes  on  the  subject  with  which  it 

deals We  think  it  would  be  difficult  to  suggest  a  form  which  is  not  to  be  met 

with  or  capable  of  being  prepared  from  the  book  before  us.     To  those  whose  business 
lies  in  the  direction  of  letters  patent  and  inventions  it  will  be  found  of  great  service.  . . . 
Mr.  Mori'is'  forms  seem  to  us  to  be  well  selected,  well  arranged,  and  thoroughly  prac- 
tical."— Law  Times. 

Palmer's  Company  Precedents. — For  use  in  relation  to  Companies 
subject  to  the  Companies  Acts,  1862  to  1890.  Arranged  as 
follows : — Promoters,  Prospectus,  Agreements,  Memoranda  and 
Articles  of  Association,  Resolutions,  Notices,  Certificates,  Private 
Companies,  Power  of  Attorney,  Debentures  and  Debenture  Stock, 
Petitions,  Writs,  Pleadings,  Judgments  and  Orders,  Reconstruc- 
tion, Amalgamation,  Arrangements,  Special  Acts,  Provisional 
Orders,  Winding-up.  With  Copious  Notes  and  an  Appendix  con- 
taining the  Acts  and  Rules.  Fifth  Edition.  By  Feancis  Beaufoet 
Palmee,  assisted  by  Chaeles  Macnaqhten,  Esqrs.,  Barristers-at- 
Law.    Royal  8vo.     1891.  1^.  16s. 

"  No  company  lawyer  can  afford  to  be  without  it." — Law  Journal,  April  25.  1891. 
"  As  regards  company  drafting — as  we  remarked  on  a  former  occasion — it  is  un- 
rivalled."— Law  Timts. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  ca^  and  other  bindings. 


8  STEVENS  AND  SONS,  LIMITED, 


CONVEY  ANC\tiG-eontinMd. 

Prideaux's  Precedents  in  Conveyancing — With  Dissertations  on 

its  Law  and  Practice.     Fourteenth  Edition.     By  Fbedebick  Pei- 

DEAiTX,  late  Professor  of  the  Law  of  Ileal  and  Personal  Property  to 

the  Inns  of  Court,  and  John  ■WHrrcoMBE,  Esqrs.,  Barristers-at-Irfiw. 

2  vols.     Royal  8vo.     1889.  *  3/.  10». 

"  The  most  useful  work  out  on  Conveyancing-" — /'««'  Journal. 

"  This  work  is  accurate,  concise,  clear,  and  comprehensive  in  scope,  and  we  know  of 

no  treatise  upon  conveyancing  which  is  so  generally  useful  to  the  practitioner." — Z^aw 

Ttmes. 

Turner's  Duties  of  Solicitor  to  Client  as  to  Partnership  Agree- 
ments, Leases,  Settlements,  and  Wills. —  By  Edwaed  F. 
Tttrnee,  Solicitor,  Lecturer  on  Real  Property  and  Conveyancing, 
Author  of  ' '  The  Duties  of  Solicitor  to  Client  as  to  Sales,  Purchases, 
and  Mortgages  of  Land."  (Published  by  permission  of  the  Council 
of  the  Incorporated  Law  Society.)     Demy  8vo.     1884.  10».  6d. 

"  The  work  has  our  full  approval,  and  will,  we  thii^,  be  found  a  valuable  addition 
to  the  student's  library." — Lata  SludenW  Journal. 

CONVICTIONS.— Paley's  Law  and  Practice  of  Summary  Con- 
victions under  the  Summary  Jurisdiction  Acts,  1848  and 
1879;  including  Proceedings  preliminary  and  subsequent  to  Con- 
victions, and  the  responsibility  of  convicting  Magistrates  and  their 
Officers,  with  Forms.  Sixth  Edition.  By  W.  H.  Macnakaea,  Esq., 
Barrister-at-Law.     Demy  8vo.     1879.  1/.  4«. 

COPYRIGHT.— Slater's  Law  relating  to  Copyright  and  Trade 
Marks,  treated  more  particularly  with  Reference  to  Infringe- 
ment )  forming  a  Digest  of  the  more  important  English  and  Ameri- 
can decisions,  together  with  the  Practice  of  the  English  Courts,  &c. 
By  John  Heebeet  Slatee,  Esq.,  Barrister-at-Law.   8vo.   1884.    18». 

CORONERS.— Jervis  on  the  Office  and  Duties  of  Coroners. — 

The  Coroners  Act,  1887.     With  Forms  and  Precedents.     By  R.  E. 

Melsheimeb,  Esq.,  Barrister-at-Law.     Being  the  Fifth  Edition  of 

"  Jervis  on  Coroners."     Post  8vo.     1888.  10*.  6rf. 

"  The  present  edition  will  hold  the  place  of  that  occupied  by  its  predecessors,  and 

will  continue  to  be  the  standard  work  on  the  subject." — Imw  Timex. 

COSTS. —  Morgan  and  Wurtzburg's  Treatise  on  the  Law  of  Costs 
in  the  Chancery  Division. — Second  Edition.  With  Forms  and 
Precedents.  By  the  Rt.  Hon.  Geoege  Osbobne  Mobgan,  Q.C,  and 
E. A. Wttetzbueo, Esq., Barrister-at-Law.  DemySvo.  1882.  1/.  10*. 
Summerhays  and  Toogood's  Precedents  of  Bills  of  Costs  in 
the  Chancery,  Queen's  Bench,  Probate,  Divorce  and  Ad- 
miralty Divisions  of  the  High  Court  of  Justice;  in  Conveyancing; 
the  Crown  Office ;  Bankruptcy ;  Lunacy  ;  Arbitration  under  the 
Lands  Clauses  Consolidation  Act ;  the  Mayor's  Court,  London  ;  the 
County  Courts  ;  the  Privy  Council ;  and  on  Passing  Residuary  and 
Succession  Accounts ;  with  Scales  of  Allowances  and  Court  Fees ; 
Rules  of  Court  relating  to  Costs  ;  Forms  of  Affidavits  of  Increase, 
and  of  Objections  to  Taxation.  By  Wm.  Feanx  Suiqieehays, 
and  TnoENTON  Toooood,  Solicitors.  Sixth  Edition.  By  Thoentox 
TooGOOD,  Solicitor.     Royal  8vo.     1889.  1/.  8«. 

Summerhays  and  Toogood's  Precedents  of  Bills  of  Costs  in 
the  County  Courts.     Royal  8vo.     1889.  5*. 

Scott's  Costs  in  the  High  Court  of  Justice  and  other  Courts. 
Fourth  Edition.  By  John  Scott,  of  the  Inner  Temple,  E.sq., 
Barrister-at-Law.     Demy  8vo.     1880.  1/.  6«. 

Webster's  Parliamentary  Costs. — Private  Bills,  Election  Petitions, 
Appeals,  House  of  Lords.  Fourth  Edition.  By  C.  Catanaoh,  Esq., 
Barrister-at-Law.    Post  8vo.     1881.  20». 
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COUNTY  COUNCILS.— Bazalgette  and  Humphreys,  Chambers. 

—  Vide  "Local  and  Municipal  Government." 

COUNTY  COURTS.— Pitt-Lewis'  County  Court  Practice.— A 
Complete  Practice  of  the  County  Courts,  including  that  in  Admiralty 
and  Bankruptcy,  embodying  the  County  Courts  Act,  1888,  and  other 
existing  Acta,  E.ules,  Forms  and  Costs,  with  Full  Alphabetical  Index 
to  Official  Forma,  Additional  Forms  and  General  Index.  Fourth 
Edition.  "With  Supplementary  Volume  containing  the  New  Winmno- 
trp  Peactice.  By  G.  Pitt-Lewis,  Esq.,  Q.C.,  M.P.,  Recorder  of 
Poole.     3  vols.     DemySvo.     1890-91.  2^.10*. 

%*  The  Supplement  sold  separately.  7s.  6d. 

"A  complete  practice  of  the  County  Covirts." — Law  Journal,  March  22,  1890. 
"  The  present  edition  of  this  work  fully  maintains  its  reputation  as  the  standard 
County  Court  Fmctice."— Solicitors'  Journal,  March  29, 1890. 

Pitt-Lewis'  County  Courts  Act, 1888. — "With  Introduction,  Tabular 
Indices  to  consolidated  Legislation,  Notes,  and  an  Index  to  the  Act. 
Second  Edition.  By  George  Pitt-Lewis,  Esq.,  Q.C.,  Author  of  "A 
Complete  Practice  of  the  County  Courts."  Imperial  8 vo.  1889.  5s. 
%*  The  above,  with  The  County  Coubt  Rules,  1889.  Official 
copy.     Limp  binding.  10s.  Qd. 

Summerhays  and  Toogood. — Fif/e  " Costs." 

COVENANTS. — Hamilton's  Law  of  Covenants. — A  Concise  Treatise 

on  the  Law  of  Covenants.     By  G.  Baldwin  Hamilton,  of  the  Inner 

Temple,  Esq.,  Barrister-at-Law.     Demy  8vo.     1888.  7s.  Qd. 

"  A  handy  volume  written  with  clearness,  intelligence,  and  accui-acy,  and  will  be 

useful  to  the  profession." — Law  Times. 

CRIMINAL  LAW. — Archbold's  Pleading  and  Evidence  in  Criminal 
Cases. — -"With  the  Statutes,  Precedents  of  Indictments,  &c.,  and  the 
Evidence  necessary  to  support  them.  Twentieth  Edition.  By 
"William  Bruce,  Esq.,  Stipendiary  Magistrate  for  the  Borough  of 
Leeds.     Royal  12mo.     1886.  \l.  Us.  Qd. 

Mews'  Digest  of  Cases  relating  to  Criminal  Law  from  1756  to 
1883,  inclusive. — By  John  Mews,  assisted  by  Q.  M.  Chapman, 
Harry  H.  W.  Sparham,  and  A.  H.  Todd,  Barristers-at-Law.  Royal 
8vo.     1884.  11.  Is. 

Phillips'  Comparative  Criminal  Jurisprudence. — "Vol.  I.  Penal 
Law.  Vol.  II.  Criminal  Procedure.  By  H.  A.  D.  Phillips,  Bengal 
Civil  Service.     2  vols.     Demy  8vo.     1889.  11.  4s. 

Roscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. — 
Eleventh  Edition.       By  Horace  Smith  and  Gilbert  George  Ken- 
nedy, Esqrs.,  Metropolitan  Magistrates.  Demy8vo.  1890.   ll.Ws.&d. 
"  To  the  criminal  lawyer  it  is  his  guide,  philosopher  and  friend.    What  Roscoe  says 
most  judges  will  accept  without  question.  .  .  .  Every  addition  has  been  made  necessary 
to  make  the  digest  efiScient,  accurate,  and  complete." — Law  Times. 

Russell's  Treatise  on  Crimes  and  Misdemeanors. — Fifth  Edi- 
tion. By  Samuel  Prentice,  Esq.,  one  of  Her  Majesty's  Counsel, 
3  vols.     Royal  8vo.     1877.  bl.  lbs.  &d. 

"  What  better  Digest  of  Criminal  Law  sould  we  possibly  hope  for  than  '  Russell  on 
Crimes  '  V — Sir  James  Fitzjames  Stephen's  Speech  on  Codification. 

Shirley's  Sketch  of  the  Criminal  Law. — By  "W.  S.  Shirley,  Esq., 

Barrister-at-Law.     Second  Edition.     By  Charles  Stephen  Hunter, 

Esq.,  Barrister-at-Law.     Demy  8vo.     1889.  7s.  Qd. 

As  a  primary  introduction  to  Criminal  Law,  it  will  be  found  very  acceptable  to 

students." — Law  Students'  Journal. 

Shirley. —  Vide  "  Leading  Cases."     Thring. —  Vtde  "Navy." 
%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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DECISIONS  OF  SIR  GEORGE  J ESSEL— Peter's  Analysis  and 
Digest  of  the  Decisions  of  Sir  George  Jessel ;  with  Notes,  &c. 
By  Apsley  Petee  Petee,  Solicitor.     Demy  8vo.     1883.  16«. 

DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law  Directory 
for  1891. — For  the  use  of  the  Legal  Profession,  Public  Companies, 
Justices,  Merchants,  Estate  Agents,  Auctioneers,  &c.,  &c.  Edited 
by  J.  Teustbam,  LL.M.,  of  Lincoln's  Inn,  Barrister-at-Law ;  and 
contains  Tables  of  Costs  in  Conveyancing,  &c. ;  Monthly  Diary  of 
County,  Local  Government,  and  Parish  Business ;  Oaths  in  Supreme 
Cotirt ;  Summary  of  Legislation  of  1890  ;  Alphabetical  Index  to  the 
Practical  Statutes ;  a  Copious  Table  of  Stamp  Duties ;  Legal  Time, 
Interest,  Discount,  Income,  Wages  and  other  Tables ;  Probate, 
Legacy  and  Succession  Duties ;  and  a  variety  of  matters  of  practical 
utility :  together  with  a  complete  List  of  the  English  Bar,  and  London 
and  Country  Solicitors,  with  date  of  admission  and  appointments. 
PtTBLiSHED  Anxually.  Forty-fif th Issue.  1891.  {Pub.  about  Xov.l.) 
Issued  in  the  following  fonns,  octavo  size,  strongly  bound  in  cloth  :  — 


bs.Od. 


1.  Two  days  on  a  page,  plain 

2.  The  above,  inteeleaved  for  Attendances  ... 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns 

4.  The  above,  with  money  columns,  inteeleaved  for  Attendances  . 

5.  Whole  page  for  each  day,  plain  ..... 

6.  The  above,  inteeleaved  for  Attendances         .... 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money  columns   8 

8.  The  above,  inteeleaved  for  Attendances        ...  10 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  columns  .  5 

T/ie  Biarjf  contains  memoranda  of  Legal  Business  throughout  the  Tear. 
"  Contains  all  the  information  which  could  be  looked  for  in  such  a  work,  and  gives  it 
in  a  most  convenient  form  and  very  completely." — Solicitors'  Journal. 

"  'J'he  '  Lawyer's  Companion  and  Diary  '  is  a  book  that  ought  to  be  in  the  possession 
of  every  lawyer,  and  of  every  man  of  business." 

"The  '  Lawyer's  Companion'  is,  indeed,  what  it  is  called,  for  it  combines  everything 
required  for  reference  in  the  lawyer's  office." — Law  Times. 

"  The  practitioner  will  find  in  these  pages,  not  only  all  that  he  might  reasonably 
expect  to  find,  but  a  great  deal  more." — Law  Journal,  December  6,  1890. 

"It  should  be  in  the  hands  of  all  members  of  both  branches  of  the  profession." — 
Tmw  Gazelle,  November  27,  1S90. 

"  The  thousand  and  one  things  that  one  needs  constantly  to  know  and  yet  can  never 
remember,  will  be  found  handilv  aiTanged  for  immediate  reference." — Pump  Court. 

"  This  legal  Whitaker  is  a  noble  work,  and  no  la'wyer  ha.s  any  right  to  want  to  know 
anything — except  law,  which  it  would  not  toll  him." — Snturdai/  lieview. 
DiCTIONARY.— The  Pocket  Law  Lexicon.— Explaining  Technical 
Words,  Phrases  and  Maxims  of  the  Engli.sh,  Scotch  and  Roman  Law, 
to  which  is  added  a  complete  List  of  Law  Reports,  with  their  Abbre- 
\nations.  Second  Edition,  Enlarged.  By  Heney  G.  Rawson,  Esq., 
Barrister-at-Law.     Fcap.  8vo.     1884.  6«.  6rf.  , 

"  A  wonderful  little  legal  Dictionary." — Tndermaur's  Law  Students'  Journal. 
"  A  very  handy,  complete,  and  useful  little  work." — Sahirday  lieview. 
Wharton's  Law  Lexicon. — Forming  an  Epitome  of  the  Law  of  Eng- 
land, and  containing  full  Explanations  of  the  Technical  Terms  and 
Phrases  thereof,  both  Ancient  and  Modem :  including  the  various 
Legal  Terms  used  in  Commercial  Business.  Together  with  a  Trans- 
lation of  the  Latin  Law  Maxims  and  selected  Titles  from  the  Civil, 
Scotch  and  Indian  Law.  Ninth  Edition.  By  J.  M.  Lely,  Esq., 
Barrister-at-Law.     Super-royal  8vo.  {In  preparation.) 

"  On  almost  every  point  both  student  and  practitioner  can  gather  information  from 
this  invaluable  book,  which  ought  to  be  in  every  lawyer's  office." — Gibson's  Law  Notes. 
"  One  of  the  fii-st  books  which  every  articled  clerk  and  bar  student  should  procure." 
— Law  Students'  Jotiinn!. 

"  As  it  now  stands  the  Lexicon  contains  all  it  need  contain,  and  to  those  who  value 
Buch  a  work  it  is  made  more  valuable  still." — Law  Times. 

"  Edited  with  industry,  learning,  and  judgment." — Saturday  Review. 

*,*  All  $tandard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindingt. 
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DIGESTS.— Chitty's  Index  to  all  the  Reported  Cases  decided  in  the 
several  Courts  of  Equity  in  England,  the  Privy  Council,  and  the 
House  of  Lords,  with  a  selection  of  Irish  Cases,  on  or  relating  to  the 
Principles,  Pleading,  and  Practice  of  Equity  and  Bankruptcy  from 
the  earliest  period.  Foui-th  Edition.  WhoUy  Revised,  Re -classified, 
and  brought  down  to  the  End  of  1883.  By  Henry  Edwaed  Hiest, 
Barrister-at-Law.  Complete  in 9  vols.  Roy.  8vo.  1883-89.  121.  12s. 
The  volumes  sold  separately;  Vols.  I.,  II.,  III.,  V.,  VI.,  VII.  and 
VIII.  Mch,  U.  Us.  6d.  Vol.  IV.,  21.  2s.  Vol.  IX.,  Names  of 
1/.  Is. 


"  A  work  indispensable  to  every  bookcase  in  Lincoln's  Inn." — Latv  Quarterly  Review, 
Januarj-,  1890. 

"  The  practitioner  can  hardly  afford  to  do  without  such  a  weapon  as  Mr.  Hirst 
supplies,  because  if  he  does  not  use  it  probably  his  opponent  will." — Law  Journal. 

"  On  the  whole  the  work  is  thoroughly  well  done.  The  laborious  care  bestowed 
upon  the  fourth  edition  of  '  Chitty '  deserves  all  praise." — Laiu  Quarterly  Review. 

"  We  think  that  we  owe  it  to  Mr.  Hirst  to  say  that  on  each  Decision  when  a  volume 
of  his  book  comes  before  us  we  exert  some  diligence  to  try  and  find  an  omission  in  it, 
and  we  apply  tests  which  are  generally  successful  with  ordinary  tcxt-wi-iters,  but  not  so 
with  Mr.  Hu-st.  At  present  wo  have  not  been  able  to  find  a  flaw  in  his  armour.  We 
conclude,  therefore,  that  he  is  an  unusually  accurate  and  diligent  compiler." — Law  Times. 

"  Mr.  Hirst  has  done  his  work  with  conspicuous  abUity  and  industry,  and  it  is 
almost  unnecessaiy  to  add  that  the  modern  cases  are  digested  with  the  perspicuity  and 
conciseness  which  have  al'n'ays  been  features  of  Chitty's  Equity  Index." — I^aiv  Journal. 

Dale  and  Lehmann's  Digest  of  Cases,  Overruled,  Not  Followed, 

Disapproved,  Approved,  Distinguished,  Commented  on  and 

specially  considered  in  the   English  Courts  from  the  Year 

1756  tol886  inclusive,  arranged  according  to  alphabetical  order  of 

their  subjects  ;  together  with  Extracts  from  the  Judgments  delivered 

thereon,  and  a  complete  Index  of  the  Cases,  in  which  are  included 

all  Cases  reversed  from  the  year  1856.  By  Chas.  Wm.  Mitcaxfe  Dale, 

and  Rudolf  Chambees  Lehmann,  assisted  by  Chas.  H.  L.  Neish,  and 

Heebeet  H.  Child,  Barristers-at-Law.     Royal  8vo.     1887.    21.  10s. 

{Forms  a  Supplement  to  Chitty'' s  Equity  Index  and  Fisher' s  Common  Law  Dig.) 

"  One  of  the  best  works  of  reference  to  be  found  in  any  library." — Law  Times. 

"  The  work  has  been  carefully  executed,  and  is  likely  to  be  of  much  service  to  the 

practitioner." — Solicitors'  Journal. 

"So  far  as  we  have  tested  the  work,  it  seems  very  well  done,  and  the  mechanical 
execution  is  excellent.  As  for  the  utility  of  tuch  a  book  as  this,  it  is  too  obvious  to  be 
enlarged  upon.  One  could  wish  that  there  had  been  a  '  Dale  &  Lehmann'  some  years 
sooner." — Law  Quajterly  lleview. 

"  The  book  is  divided  into  two  parts,  the  first  consisting  of  an  alphabetical  index  of 
the  cases  contained  in  the  Digest  presented  in  a  tabular  form,  showing  at  a  glance  how, 
where,  and  by  what  judges  they  have  been  considered.  The  second  portion  of  the  book 
comprises  the  Digest  itself,  and  bears  marks  of  the  great  laboxu-  and  research  bestowed 
upon  it  by  the  compilers." — Law  Journal. 

Fisher's  Digest  of  the  Reported  Decisions  of  the  Courts  of 
Common  LasN,  Bankruptcy,  Probate,  Admiralty,  and  Divorce, 
together  with  a  Selection  from  those  of  the  Court  of  Chancery 
and  Irish  Courts  from  1756  to  1883inolusive.  Founded  on  Eisher' a 
Digest.  By  J.  Mews,  assisted  by  C.  M.  Chapman,  H.  H.  W".  Spaeuam, 
andA.  H.Todd,  Barristers-at-Law.  7  vols.  Roy.  8vo.  1884.  12^.  12s. 
"  To  the  common  lawyer  it  is,  in  our  opinion,  the  most  useful  work  he  can  possess. 
— Law  Times. 

Mews'  Consolidated  Digest  of  all  the  Reports  in  all  the  Courts. 

for  the  Years  1884-88  inclusive.— By  John  Mews,  Banister-at- 

Law.     Royal  8vo.     1889.  \l.  Us.  Qd. 

"  This  work  is  an  indispensable  companion  to  the  new  edition  of  Chitty's  Digest, 

which  ends  with  1883,  and  also  Fisher's  Digest  ending  with  the  same  year The 

work  appears  to  us  to  be  exceedingly  well  (!ion<i."— Solicitors'  Journal,  Nov.  2,  1889. 

The  Annual  Digest  fori  889  and  1890.  By  John  Mews.  Eaeh,  15s. 
%*  The  above  Works  bring  Eisher's  Common  Law  and  Chitty's  Equity 

Digests  down  to  end  of  1890. 
***  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindingi. 
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DISCOVERY.— Hare's  Treatise  on  the  Discovery  of  Evidence. — 
Second  Edition.  By  Shebloce  Habe,  Barrister-at-Law.  Post  8vo. 
1877.  12». 

Sichel  and  Chance's  Discovery. — The  Law  relating  to  Interroga- 
tories, Production,  Inspection  of  Documents,  and  DLscovery,  as  well 
in  the  Superior  aa  in  the  Inferior  Courtis,  together  with  an  Appendix 
of  the  Acts,  Forms  and  Orders.  By  Walteb  S.  Sichel,  and  William 
Chance,  Esqrs.,  Barristers-at-Law.     Demy  8vo.     1883.  12». 

DISTRESS.— Oldham  and   Foster  on  the   Law  of   Distress.— A 
Treatise  on  the  Law  of  Distress,  with  an  Appendix  of  Forms,  Table 
of  Statutes,  &c.     Second  Edition.     By  Aethub  Oldham  and  A.  La 
Tbobe  Foster,  Esqrs.,  Barristers-at-Law.   Demy  8vo.    1889.         18a. 
"This  is  a  useful  book,  because  it  embraces  the  whole  range  of  the  remedy  by  dis- 
tress, not  merely  distress  for  rent,  but  also  for  damage  feasant,  tithes,  poor  and  highway 
rates  and  taxes,  and  many  otlier  matters." — Solicitors'  Journal. 

DISTRICT  REGISTRIES.— Archibald.— r«</<f  " Chamber  Practice." 

DIVORCE.— Browne  and  Powies'  Law  and  Practice  in    Divorce 

and  Matrimonial  Causes.    Fifth  Edition.    By  L.  D.  Powles,  Esq., 

Barrister-at-Law.     Demy  8vo.     1889.  1/.  6», 

"  The  practitioner's  standard  work  on  divorce  practice." — Law  Quarterly  lievieic. 

"  Mr.  Powles'  edition  cites  all  the  necessary  information  for  bringing  the  book  down 

to  date,  supplies  an  excellent  index,  on  which  he  has  spent  much  pains,  and  maintains 

the  xx>sition  which  Browne's  Divorce  Treatise  has  held  for  many  years." — Law  Journal. 

Winter's    Manual   of   the   Law  and    Practice   of   Divorce. — By 

Duncan  Cleek  Winter,  Solicitor.    (Reprinted  from  "The  Jurist.") 

Crown  8vo.     1889.  Net,  2s.  6d. 

DOGS. — Lupton's    Law  relating  to    Dogs.— By  Feedeeick  Lxtpton, 

Solicitor.     Royal  12mo.     1888.  os. 

"  Within  the  pages  of  this  work  the  reader  will  find  every  subject  connected  with  the 

law  relating  to  dogs  touched  upon,  and  the  information  given  appears  to  be  both 

exhaustive  and  correct." — Tmw  Times. 

DOMICIL, — Dicey's  Le  Statut  Personnel  anglais  ou  la  Loi  du 
Domicile. — Ouvrage  traduit  et  complete  d'apres  les  demiers  arrets 
des  Cours  de  Justice  de  Londres,  et  par  la  comparaison  avec  le  Code 
Napoleon  et  les  Diverses  Legislations  du  Continent.  Par  Emilb 
Stocquaet,  Avocat  a  la  Cour  d'Appel  de  Bruxelles.  2  Tomes. 
Demy  8vo.     1887-88,  1/.  4s. 

EASEMENTS.— Goddard's  Treatise  on  the  Law  of  Easements. — 

By  John  Leybouen  Goddabd,    Esq.,   Barrister-at-Law.     Fourth 

Edition.     Demy  8vo.     1891.  1/,  1«. 

"  An  indispensable  part  of  the  lawyer's  library." — Solicitors'  Journal. 

"  The  book  is  invaluable  :  where  the  cases  are  silent  the  author  has  taken  pains  to 

ascertain  what  the  law  would  be  if  brought  into  question." — Law  Journal. 
"Nowhere  has  the  subject  been  treated  so  exhaustively,  and,  we  may  add,  so 

scientifically,  as  by  Mr.  Goddard.    We  recommend  it  to  the  most  careful  study  of  the 

law  student,  as  well  as  to  the  library  of  the  practitioner." — Law  Timex. 

Innes'  Digest  of  the  English  Law  of  Easements.  Third  Edition. 
By  Mr.  Justice  Innes,  lately  one  of  the  Judges  of  Her  Majesty's 
High  Court  of  Judicature,  Madras.     Royal  12mo.     1884.  6*. 

ECCLESIASTICAL  LAW.— Phillimore's  Ecclesiastical  Law  of  the 
Church  of  England.  With  Supplement.  By  the  Right.  Hon.  Sir 
Robert  Phillimobe,  D.C.L.  2  vols.  8vo.  1873-76.  (Published 
at  ^l.  Is.  &d.)  Reduced  to  net,  II.  10.?. 

ELECTION  IN  EQUITY.— Serrell's  Equitable  Doctrine  of 
Election.  By  George  Sebeell,  M.A.,  LL  D.,  Esq.,  Barrister-at- 
Law.  Royal  12mo.  1891.  7».  6rf. 
"  The  work  is  well  executed,  and  will  be  of  service  to  all  who  desire  to  master  the 

doctrine  of  election." — Imw  Journal. 

•«*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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ELECTIONS.— Loader's  The  Candidate's  and  Election  Agent's 
Guide;  for  Parliamentary  and  Municipal  Elections,  with  an  Ap- 
pendix of  Forms  and  Statutes.  By  John  Loadee,  Esq.,  Barrister- 
at-Law.     Demy  12mo.     1885.  7*.  Qd. 

"  The  book  is  a  thoroughly  practical  ono." — Solicitors'  Journal. 
Rogers  on  Elections. — In  two  parts. 

Part  I.  Registeation,  including  the  Practice  in  Registration  Appeals  ; 
Parliamentary,  Municipal,  and  Local  Government ;  with  Appendices 
of  Statutes,  Orders  in  Council,  and  Forms.  Fifteenth  Edition.  By 
Maurice  Powell,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 
Royal  rimo.     1890.  1/.  U. 

"  The  practitioner  ■will  find  within  these  covers  everjlhing  -which  he  can  be  expected 
to  know,  ■well  an-anged  and  carefully  stated." — Law  Times,  July  12,  1890. 

Part  II.  Elections  and  Petitions.  Parhamentary  and  Municipal, 
with  an  Appendix  of  Statutes  and  Forms.  Fifteenth  Edition.  In- 
corporating all  the  Decisions  of  the  Election  Judges,  with  Statutes  to 
June,  1886,  and  a  new  and  exhaustive  Index.  By  John  Coeeib 
Caetee,  and  J.  S.  Sandaes,  Esqrs.,  Ban-isters-at-Law.  Royal  12mo. 
1886.  1^.  la. 

"  A  very  satisfactory  treatise  on  election  law  ....  his  chapters  on  election 
expenses  and  illegal  practices  are  -well  arranged,  and  tersely  expressed.  The  com- 
pleteness and  general  character  of  the  book  as  regards  the  old  law  are  too  well  kno%vn 
to  need  description." — Solicitors'  Journal. 

ELECTRIC     LIGHTING. —Bazalgette    and     Humphreys.  — Tief* 

"Local  and  Municipal  Government." 

Cunynghame's  Treatise  on  the  Law  of  Electric  Lighting,  with 

the  Acts  of  Parliament,  and  Rules  and  Orders  of  the  Board  of  Trade, 

a  Model  Provisional  Order,  and  a  set  of  Forms,  to  which  is  added  a 

.    Description  of  the  Principal  Apparatus  used  in  Electric  Lighting, 

with  Illustrations.     By   Heney    Cunynghame,    Barrister-at-Law. 

Royal  8vo.     1883.  12*.  6d. 

EMPLOYERS'  LIABILITY.— Firth's  Law  relating  to  the  Liability 

of  Employers  for  Injuries  suffered  by  their  Servants  in  the 

course    of    their    Employment. — By   T.   W.   Staplee  Fieth, 

Solicitor  (The  Sir  Henry  James  Prize  Essay) .     Demy  8vo.     1890. 

^''et  2s.  6d. 
EQUITY,  fl«rf  ri</«  CHANCERY. 
Chitty's  Index,— Vide  "Digests." 
Mews'  Digest. —  Tirfe  "  Digests." 
Serreli. —  Fide  "Election  in  Equity." 

Seton's  Forms  of  Decrees,  Judgments,  and  Orders  in  the  High 

Court  of  Justice  and  Courts  of  Appeal,  having  especial  reference 

to  the  Chancery  Division,  with  Practical  Notes.     Foiu-th  Edition. 

2  vols,  in  3.     Royal  8vo.     1877 — 1879.  Eeduced  to  net  30s. 

Shearwood's    Introduction   to  the    Principles    of    Equity.      By 

Joseph  A.  Sheaewood,  Author  of   "A  Concise  Abridgment  of  Real 

and  Personal  Property,"  &c.,  Barrister-at-Law.     8vo.     1885.         6*. 

Smith's  Manual  of  Equity  Jurisprudence. — A  Manual  of  Equity 

Jurisprudence  for  Practitioners  and  Students,  founded  on  the  Works 

of  Story,  Spence,  and  other  writers,  comprising  the  Fundamental 

Principles  and  the  points  of  Equity  usually  occurring  in  General 

Practice.     By  Josiah  W.  Smith,  Q.C.     Fourteenth  Edition.     By  J. 

Teustbam,  LL.M.,  Esq.,  Barrister-at-Law.    r2mo.    1889.      12s.  &d. 

"  Still  holds  its  o^^ti  as  the  most  popular  first  book  of  equity  jurisprudence,  and  one 

which  everj-  student  must  of  necessity  read." — Law  Journal,  September  21,  1889. 

"  It  will  be  found  as  useful  to  the  practitioner  as  to  the  stMAent."— Solicitors'  Journal. 

"A  book  that  must  verj-  nearly  be  leamt  by  heart.  "—T/ie  Jurist,  September,  1889. 

"We  still  think  that  the  student  of  Equity  will  do  well  to  read  the  book  of  the  late 

Mr.  Josiah  Smith,  especially  now  that  a  new  edition  has  appeared." — Law  Notes, 

September,  1889. 

*,♦  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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EQUITY— eontifiued. 
Smith's  Practical   Exposition  of  the  Principles  of  Equity,  illus- 
trated by  the  Leading  Decisions  thereon.     For  the  tise  of  Studenta 
and  Practitioners.     Second  Edition.     By  H.  Aetuuu  Skith,  M.A., 
LL.B.,  Esq.,  Barristcr-at-Law.     Demy  8vo.     1888.  2I«. 

"  This  excellent  practical  exposition  of  the  principles  of  equity  is  a  ■work  one  can 
well  recommend  to  students  either  for  the  bar  or  the  examinations  of  the  Incorporated 
Law  Society.  It  -will  also  be  found  equally  valuable  to  the  busy  practitioner.  It  con- 
tains a  mass  of  information  well  arranged,  and  is  illustrated  by  all  the  leading  deci- 
sions. All  the  legislative  chanfres  that  nave  occurred  since  the  publication  of  the  first 
edition  have  been  duly  iucorporated  in  the  present  issue." — Law  Times. 

ESTOPPEL. — Everest  and  Strode's  Law  of  Estoppel.  By  Lancelot 
FiELDiNO  Everest,  and  EDituND  Stbode,  Esqrs.,  Barristers-at-Law. 
Demy  8vo.     1884.  18s. 

"  A  useful  repository  of  the  case  law  on  the  subject." — Laic  Journal. 

EXAMINATION  GUIDES.— Bedford's  Digest  of  the  Preliminary 
Examination  Questions  in  Latin  Grammar,  Arithmetic,  French 
Grammar,  History  and  Geography,  with  the  Answers.  Second 
Edition.     Demy  8vo.     1882.  18*. 

Bedford's  Student's  Guide  to  the  Ninth  Edition  of  Stephen's 
New  Commentaries  on  the  Laws  of  England. — Third  Edition. 
Demy  8vo.     1884.  7».  6d. 

Haynes  and  Nelham's  Honours  Examination  Digest,  comprising 
all  the  Questions  in  Conveyancing,  Equity,  Common  Law,  Bank- 
ruptcy, Probate,  Divorce,  Admiralty,  and  Ecclesiastical  Law  and 
Practice  asked  at  the  Solicitors'  Honours  Examinations,  with  Answers 
thereto.  By  John  F.  Haynes,  LL.D.,  and  Thomas  A.  Nelham, 
Solicitor  (Honours).  Demy  8vo.     1883.  15*. 

"  Students  going  in  for  honours  will  find  this  one  to  their  advantage." — Law  Times. 

Napier's   Modern    Digest  of  the  Final  Examinations;  a  Modem 

Digest  of  tlie  Law  necessary  to  be  known  for  the  Final  Examination 

of  the  Incorporated  Law  Society,  done  into  Questions  and  Answers ; 

and  a  Guide  to  a  Course  of  Study  for  that  Examination.     By  T. 

Bateman  Napiee,  LL.D.,  London,  of  the  Inner  Temple,  Barrister- 

at-Law.     Demy  8vo.     1887.  18«. 

"  As  far  as  we  have  tested  them  we  have  found  the  questions  very  well  framed, 

and  the  answers  to  them  clear,  concise  and  accurate.    If  used  in  the  manner  that 

Dr.  Napier  recommends  that  it  should  be  used,  that  is,  together  with  the  text-books, 

there  can  be  little  doubt  that  it  will  prove  of  considerable  value  to  students." — Th« 

Jurist. 

Napier  &  Stephenson's  Digest  of  the  Subjects  of  Probate, 
Divorce,  Bankruptcy,  Admiralty,  Ecclesiastical  and  Criminal 
Law  necessary  to  be  known  for  the  Final  Examination,  done  into 
Questions  and  Answers.  "With  a  Preliminary  Chapter  on  a  Course  of 
Study  for  the  above  Subjects.  By  T.  Batehax  Napiee  and  Richabd 
M.  Stephenson,  Esqrs.,  Barristers-at-Law.  Demy  8vo.  1888.  12s. 
"  It  is  concise  and  clear  in  its  answers,  and  the  questions  are  based  on  points,  for  the 
most  part,  material  to  be  known." — I'ump  Court. 

Napier  &  Stephenson's  Digest  of  the  Leading  Points  in  the  Sub- 
ject of  Criminal  Law  necessary  to  be  kno^sTi  for  Bar  and  University 
Law  Examinations.  Done  into  Questions  and  Answers.  By  T. 
Bateman  Napiee  and  Eichaed  M.  Stephenson,  Esqrs.,  Barristers- 
at-Law.  Demy  8vo.  1888.  5«. 
"  We  commend  the  book  to  candidates  for  the  Bar  and  University  Lt^al  Examina- 
tians." — Pump  Court. 

Shearwood's    Guide    for    Candidates    for  the    Professions    of 

Barrister  and  Solicitor. — Second  Edition.     By  Joseph  A.  Sheae- 

wooD,  Esq.,  Barrister-at-Law.     Demy  8vo.     1887.  6*. 

"  A  practical  Uttle  book  for  students." — Law  Quarterly  Revitw. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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EXECUTIONS. — Edwards'  Law  of  Execution  upon   Judgments 
and  Orders  of  the  Chancery  and  Queen's   Bench   Divisions 
of  the  High  Court  of  Justice. — ByC.  Johnstost  Ed-waeds,  of  Lin- 
coln's Inn,  Esq.,  Barrister-at-Law.     Demy  8vo.     1888.  16s. 
"  Will  be  found  very  iisef ul,  especially  to  solicitors.    ...    In  addition  to  the  other 
grood  points  in  this  book,  it  contains  a  copious  collection  of  forms  and  a  good  index." — 
SoUcitoi-s'  Journal. 

"  Mr.  Edwards  writes  briefly  and  pointedly,  and  has  the  merit  of  beginning  in  each 
case  at  the  beginning,  without  assuming  that  the  reader  knows  anything.  He  explains 
who  the  sheriff  is ;  what  the  Queen,  in  a  writ  Elegit,  for  example,  orders  him  to  do ; 
how  he  does  it ;  and  what  consequences  ensue.  The  result  is  to  make  the  whole  treatise 
satisfactorily  clear  and  easy  to  apprehend.  If  the  index  is  good — as  it  appears  to  be — 
practitioners  wUl  probably  find  the  book  a  thoroughly  useful  one." — Law  Quarterly 
Jievieiv. 

EXECUTORS. — Macaskie's  Treatise  on  the  Law  of  Executors 
and  Administrators,  and  of  the  Administration  of  the  Estates  of 
Deceased  Persons.  With  an  Appendix  of  Statutes  and  Forms.  By 
S.  C.  Macaskie,  Esq.,  Barrister-at-Law.    8vo.     1881.  10«.  6d. 

Williams'  Law  of  Executors  and  Administrators. — Ninth  Edition. 
By  the  Hon.  Sir  RoLAifD  Vatjghan  Williams,  a  Justice  of  the  High 
Court.    2  vols.   Hoy.  8to.  {In  the  press.) 

EXT  RAD  I T I O  N . —  Kirch  ner's  L'  Extrad  ition. — Recueil  Eenfermant  in 
Extenso  tous  les  Traites  conclus  jusqu'au  ler  Janvier,  1883,  entre  les 
Nations  civilisees,  et  donnant  la  solution  precise  des  diffieultes  qui 
peuvent  surgir  dans  leur  application.  Avec  une  Preface  de  Me 
Geoeges  Lachattd,  Avocat  a  la  Cour  d'Appel  de  Paris.  Publie  sous 
les  auspices  de  M.  C.  E.  Howaed  Vincent,  Directeur  des  Affaires 
Criminelles  de  la  Police  Metropolitaine  de  Londres.  Par  E.  J. 
KiECHXEE,  Attache  a  la  Direction  des  Affaires  Criminelles.  In  1 
vol.  (1150  pp.).     Royal  Svo.     1883.  2/.  2s. 

FACTORS  ACTS.— Boyd  and  Pearsons  Factors  Acts  (1823  to 
1877).  With  an  Introduction  and  Explanatory  Notes.  By  Hugh 
Feitwick  Boyd  and  Aethue  Betlby  Peaeson,  Barristers-at-Law. 
Royal  12mo.     1884.  6s. 

Neish  &  Carter's  Factors  Act,  1889:  with  Commentary  and 
Notes ;  designed  particularly  for  the  use  and  guidance  of  Mercantile 
Men.  By  Chaeles  H.  L.  Neish  and  A.  T.  Caetee,  Esqrs.,  Barris- 
ters-at-Law.    Royal  12mo.     1890.  4s. 

FACTORY  ACTS.— Notcutt's  Law  relating  to  Factories  and  Work- 
shops,    Second  Edition.     12mo.     1879.  9s. 

FARM,  LAW  OF. — Dixon's  Law  of  the  Farm, — A  Digest  of  Cases 

connected  with  the  Law  of  the  Farm,  and  including  the  Agricultural 

Customs  of  England  and  Wales.      Fourth   Edition.      By  Heney 

Peekins,  Esq.,  Barrister-at-Law.     8vo.     1879.  II.  6s. 

"  It  is  impossible  not  to  be  struck  with  the  extraordinary  research  that  must  have 

been  used  ia  the  compilation  of  such  a  book  as  this." — Law  Journal. 

FIXTURES,— Amos  and  Ferard  on  the  Law  of  Fixtures  and  other 
Property  partaking  both  of  a  Real  and  Personal  Nature.     Third 
Edition.     By  C.  A.  Feeaed  and  W.  Howland  Robeets,  Esqrs.,  Bar- 
risters-at-Law.    Demy  Bvo.     1883.  18s. 
"  An  accurate  and  well  written  work." — Saturday  Beview. 
FORMS.— Allen,— r«<?e  "Pleading." 
A  re  h  i  ba  I  d .  —  Vide  ' '  Chamber  Practice. ' ' 
Bullen  and  Leake. —  Firfe  "  Pleading." 

Chitty's  Forms  of  Practical  Proceedings  in  the  Queen's  Bench 

Division  of  the  High  Court  of  Justice.     Twelfth  Edition.     ByT. 

W.  Chitty,  Esq.,  Barrister-at-Law.     Demy  8vo.     1883.         II.  18s. 

"  The  forms  themselves  are  brief  and  clear,  and  the  notes  accurate  and  to  the  point. 

— Law  Journal, 

%*  All  standard  law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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FO  R  M  S — continued. 
Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chan- 
cery Division   of  the  High  Court  of  Justice  and  on  Appeal 
therefrom, — Fourth  Edition,  with  Summaries  of  the  Rules  of  the 
Supreme  Court,  Practical  Notes  and  References  to  the  Sixth  Edition 
of  ' '  Danieir  s  Chancery  Practice. ' '  By  Chaeles  Bueney,  B  .  A .  (Oxon . ) , 
a  Chief  Clerk  of  the  Hon.  Mr.  Justice  Chitty.  Royal  8vo.  1885.  2l.l0». 
"  Mr.  Bumey  appears  to  have  performed  the  laborious  task  before  him  with  gte&t 
success." — Law  Journal. 

"  The  standard  work  on  Chancery  Procedure." — Law  Quarterly  Jieview. 

FRAUD  AND  MISREPRESENTATION.— MoncreifTs  Treatise 
on  the  Law  relating  to  Fraud  and  Misrepresentation. — By 
the  Hon.  Fredeeick  MoNcnEiFF,  of  the  Middle  Temple,  Barrister- 
at-Law.     Demy  8vo.     1891.  21«. 

GOLD  COAST.— Smith's  Analytical  index  to  ttie  Ordinances  Re- 
gulating the  Civil  and  Criminal  Procedure  of  the  Gold  Coast 
Colony  and  of  the  Colony  of  Lagos.  By  Smalman  Ssuth,  Esq., 
Barrister-at-Law,  Judge  of  the  Supreme  Court  of  the  Colony  of 
Lagos.     Royal  8vo.     1888.  Net,  10s. 

GOODWILL— Allan's  Law  relating  to  Goodwill.— By  Chaelbs  E. 

Allan,M. A. ,LL.B., Esq., Barrister-at-Law.  Demy Svo.  1889.  Is.Sd. 

"  A  work  of  much  value  upon  a  subject  ■which  is  by  no  means  easy." — Solicitors' 

Journal. 

HIGHWAYS. — Baker's  Law  of  Highways  in  England  and  Wales, 
including  Bridges  and  Locomotives.  Comprising  a  succinct  Code  of 
the  several  Provisions  under  each  Head,  the  Statutes  at  length  in  an 
Appendix ;  with  Notes  of  Cases,  Forms,  and  copious  Index.  By 
Thomas  Bakee,  Esq.,  Barrister-at-Law.  Royal  I'imo.  1880.  15«. 
Bazalgette  and  Humphreys. —  Vide  "Local  and  Municipal  Govern- 
ment." 
Chambers'  Law  relating  to  Highways  and  Bridges,  being  the 
Statutes  in  full  and  brief  Notes  of  700  Leading  Cases.  By  Geceqe 
F.  Chambees,  E.sq.,  Barrister-at-Law.     1878.  7s.  6d. 

HOUSE  TAX. — Ellis'  Guide  to  the  House  Tax  Acts,  for  the  use  of 

the  Payer  of  Inhabited  House  Duty  in  England. — By  Aethtte 

M.  Elus,  LL.B.   (Lond.),  Solicitor,  Author  of  "A  Guide  to  the 

Income  Tax  Acts."     Royal  12mo.     1885.  6«. 

"  "We  have  found  the  information  accurate,  complete  and  very  clearly  expressed." — 

Solicitors'  Journal. 

HUSBAND    AND    WIFE.— Lush's   Law  of    Husband   and   Wife; 

within  the  Jurisdiction  of  the  Queen's  Bench  and  Chancery  Di\-isions. 

By  C.  MoNTAGTrE  Lush,  Esq.,  Barrister-at-Law.  8vo.  1884.  20«. 
"  Mr.  Lush  has  one  thing  to  recommend  him  most  strongly,  and  that  is  his  accuracy." 
— Law  ilagazine. 

INCOME  TAX.— Ellis'  Guide  to  the  Income  Tax  Acts.— For  the  use 

of  the  English  Income  Tax  Payer.     Second  Edition.     By  Aethtib 

M.  Ellis,  LL.B.  (Lond.),  Solicitor.     Royal  12mo.     1886.        7«.  &d. 

"  Contains  in  a  convenient  form  the  law  bearing  upon  the  Income  Tax." — Tmw  Times. 

INLAND    REVENUE   CASES,— Highmore's  Summary  Proceed- 
ings in  Inland  Revenue  Cases  in  England  and  Wales. — Second 
Edition.     By  N.  J.  Hiohmoee,  Esq.,  Barrister-at-Law,  and  of  the 
Solicitors' Department,  Inland  Revenue.     Roy.  12mo.    1887.    "ts.&d. 
"  la  very  complete.    Every  possible  information  is  given." — Law  Times. 

INSURANCE, — Arnould  on  the  Law  of  Marine  Insurance.— Sixth 
Edition.  By  David  Maclachlak,  Esq.,  Barrieter-at-Law.  2  vols. 
Royal  8vo.     1887.  3/. 

"As  a  text  book,  'Arnould'  is  now  all  the  practitioner  can  want." — Law  Times. 

Lowndes'  Practical  Treatise  on  the  Law  of  Marine  Insurance. — 

By  RiCHAED  LowxDES.     Author  of  ' '  The  Law  of  General  Average," 

&c.     Second  Edition.     Demy  8vo.     1885.  12*.  6rf. 
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I N  S  U  R  A  N  C  E— continued. 

Lowndes'    Insurable    Interest    and    Valuations.  —  By    Eichaed 

Lowndes.     Demy  8vo.     1884.  6s. 

McArthuron  the  Contract  of  Marine  Insurance.— Second  Edition. 

By  Charles  McArthtjh,  Average  Adjuster.    Demy  8vo.    1890.     16s. 

INTERNATIONAL  LAW.— Kent's  International  Law.— Kent's  Com- 

mentary  on  International  Law.     Edited  by  J.  T.  Abdy,  LL.D., 

Judge  of  County  Courts.  Second  Edition.  Crown  8 vo.  1878.  I0s.6d. 

Nelson's  Private  International  Law. — Selected  Cases,  Statutes,  and 

Orders  illustrative  of  the  Principles  of  Private  International  Law  as 

Administered  in  England,  with  Commentary.     By  Hoeacb  Nelson, 

M.A.,  B.C.L.,  Barrister-at-Law.     Roy.  8vo.     1889.  21s. 

"  The  notes  are  full  of  matter,  and  avoid  the  \'ice  of  discursiveness,  cases  being  cited 

for  practically  every  proposition." — Law  Times. 

Wheaton's  Elements  of  International  Law;  Third  English  Edition. 

Edited  with  Notes  and  Appendix  of  Statutes  and  Treaties.      By 

A.  C.  Boyd,  Esq.,  Barrister-at-Law.     Royal  8vo.     1889.         II.  10s. 

"  A  handsome  and  useful  edition  of  a  standard  work." — Law  Quarterhj  Beview. 

"  Wheaton  stands  too  high  for  criticism,  whilst  Mr.  Boyd's  merits  as  an  editor  are 

almost  as  well  established." — Law  Times,  November  30,  1889. 

INTERROGATORIES.— Sichel  and  Chance  — Vide  "Discovery." 
JOINT  STOCKS.— Palmer.— Ficfe  "  Company  Law,"   "Conveyanc- 
ing," and  "Winding-up." 
Thring's  Joint  Stock  Companies'  Law. — The  Law  and  Practice  of 

Joint  Stock  and  other  Companies,  including  the  Companies  Acts, 
1862  to  1886,  with  Notes,  Orders,  and  Rules  in  Chancery,  a  Collection 
of  Precedents  of  Memoranda  and  Articles  of  Association,  and  other 
Forms  required  in  Making  and  Administering  a  Company.  Also 
the  Partnership  Law  Amendment  Act,  the  Life  Assurance  Companies 
Acts,  and  other  Acts  relating  to  Companies.  By  Loed  Theing, 
K.C.B.,  formerly  the  Parliamentary  Counsel.  Fifth  Edition.  By 
J.  M.  Rendel,  Esq.,  Barrister-at-Law.  Royal  8 vo.  1889.  1^.10*. 
"  The  highest  authority  on  the  subject." — The  Times. 
"  The  book  has  long  taken  its  place  among  the  authoritative  expositions  of  the  law 

of  companies.    Its  very  useful  fonns  are  a  special  feature  of  the  book,  which  wUl  be  of 

great  value  to  practitioners." — Lmv  Journal,  September  14,  1889. 

JUDGES'  CHAMBER  PRACTICE.-Archibald.— Firfe  "Chamber 
Practice." 

JUDICATURE  ACTS.— Wilson's  Practice  of  the  Supreme  Court 
of  Judicature  :  containing  the  Acts,  Orders,  Rules,  andRegulations 
relating  to  the  .Supreme  Court.  With  Practical  Notes.  Seventh 
Edition.  By  Chaeles  Bueney,  a  Chief  Clerk  of  the  Hon.  Mr.  Justice 
Chitty,  Editor  of  "Daniell's  Chancery  Forms;"  M.  Muie  Mackenzie, 
and  C.  A.  White,  Esqrs.,  Barristers-at-Law.  Roy.  8vo.  1888.  II. 
"  A  thoroughly  reliable  and  most  conveniently  arranged  practice  guide."—  Law  Times 

JUSTICE  OF  THE  PEACE.— Stone's  Practice  for  Justices  of  the 
Peace,  Justices'  Clerks  and  Solicitors  at  Petty  and  Special  Sessions, 
in  Summary  matters,  and  Indictable  Offences,  with  a  list  of  Summary 
Convictions,  and  matters  not  Criminal.  With  Forms.  Ninth  Edit. 
ByW.H.MACNAMAEA, Esq., Barrister-at-Law.  Demy 8vo.  1882.  l/.5s. 
Wigram's  Justice's  Note  Book, — Containing  a  short  account  of  the 
Jurisdiction  and  Duties  of  Justices,  and  an  Epitome  of  Criminal  Law. 
By  the  late  W.  Knox  Wigeam,  Esq.,  Barrister-at-Law,  J.  P.  Mid- 
dlesex and  Westminster.  Fifth  Edition.  Revised  by  Waltee  S. 
Shieley,  Esq.,  Barrister-at-Law.     Royal  r2mo.     1888.  12.?.  6d. 

"  The  style  is  clear,  and  the  expression  always  forcible,  and  sometimes  humorous. 
The  book  will  repay  perusal  by  many  besides  those  who,  as  justices,  will  And  it  an 
indispensable  companion.'' — Law  Quarterly  Heview. 
"  We  can  thoroughly  recommend  the  volmne  to  magistrates." — Law  Times. 
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LAND  TAX.— Bourdin's  Land  Tax. — An  Exposition  of  the  Land  Tax. 
Third  Edition.  Including  the  Recent  Judicial  Decisions,  and  the 
Incidental  Clianges  in  the  Law  effected  by  the  Taxes  Management 
Act,  with  other  Additional  Matter.  Thoroughly  revised  and  cor- 
rected. By  Shieley  Bunbuey,  of  the  Inland  Revenue  Department, 
Assistant  Registrar  of  the  Land  Tax.     Royal  12mo.     1885.  6». 

LANDLORD  AND  TENANT.— Woodfall's  Law  of  Landlord  and 
Tenant. — With  a  full  Collection  of  Precedents  and  Forms  of  Proce- 
dure; containing  also  a  collection  of  LeadingPropositions.  Fourteenth 
Edit.  By  J.  M.  Lelt,  Esq.,  Barrister-at-Law,  Editor  of  "Chitty's 
Statutes,''  "Wharton's  Law  Lexicon,"  &c.  Roy.  8vo.  1889.  1/.  18*. 
"  The  editor  has  expended  elaborate  industry  and  systematic  ability  in  making  the 

work  as  perfect  as  possible." — Solicitors'  Journal. 

Leiy  and  Peck. —  Vide  "Leases." 
LANDS  CLAUSES  ACTS.— Jepson's  Lands  Clauses  Consolida- 
tion Acts  ;  with  Decisions,  Forms,  and  Table  of  Costs.     By  Aethtjb 
Jepsox,  Esq.,  Barrister-at-Law.     Demy  8vo.     1880.  18«. 

LAW  LIST. —  Law  List  (The). — Comprising  the  Judges  and  OfBoera 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders,  Con- 
veyancers, Solicitors,  Proctors,  Notaries,  &c.,  in  England  and  Wales ; 
the  Circuits,  Judges,  Treasurers,  Registrars,  and  High  Bailiffs  of 
the  County  Courts ;  Metropolitan  and  Stipendiary  Magistrates, 
Official  Receivers  under  the  Bankruptcy  Act,  Law  and  Public 
Ofificcrs  in  England  and  the  Colonies,  Foreign  Lawyers  with  their 
English  Agents,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  &c.,  &c., 
and  Commissioners  for  taking  Oaths,  Conveyancers  Practising  in 
England  under  Certificates  obtained  in  Scotland.  Compiled,  so 
far  as  relates  to  Special  Pleaders,  Conveyancers,  Solicitors,  Proctors 
and  Notaries,  by  John  Samuel  Pxtbcell,  C.B.,  Controller  of 
Stamps,  and  Registrar  of  Joint  Stock  Companies,  Somerset  House, 
and  Published  by  the  Authoriiy  of  the  Commisaioners  of  Inland 
Revenue.  1891.  [PubUshed  about  March  \.)  {Net  eath,  9s.)  lOs.  6d. 
LAW  QUARTERLY  REVIEW— Edited  by  Sir  Feedeeick  Pollock, 
Bart.,  M.A.,  LL.D.,  Corpus  Professor  of  Jurisprudence  in  the  Uni- 
versity of  Oxford.  Vols.  I.,  II.,  III.,  IV.,  V.  and  VI.  Royal  8vo. 
1885-90.  £ach,  12*. 

1^*  Subscription  10s.  per  annum,  post  free.  {Foreign  postage  2s.  6d.  extra.) 
The  Review  includes  :— The  discussion  of  current  decisions  of  importance  in  the 
Courts  of  this  country,  and  (so  far  as  practicable)  of  the  Colonies,  the  United  States, 
British  India,  and  other  British  Possessions  where  the  Common  Law  is  administered  ; 
the  consideration  of  topics  of  proposed  lepLslation  before  Parliament ;  the  treatment 
of  questions  of  immediate  political  and  social  interest  in  their  legal  aspect ;  inquiries 
into  the  history  and  antiquities  of  our  own  and  other  systems  of  law  and  legal  institu- 
tions. Endeavour  is  also  made  to  take  account  of  the  legal  science  and  legislation  of 
Continental  States  in  so  far  as  they  bear  on  general  jurisprudence,  or  may  throw  light 
by  comparison  upon  problems  of  English  or  American  legislation.  The  current  l^al 
literatimj  of  our  own  country  receives  careful  attention  ;  and  works  of  serious  import- 
ance, both  English  and  foreign,  are  occasionally  discussed  at  length. 

LAWYER'S  ANNUAL  LIBRARY.— (1)  The  Annual  Practice.— By 
Snow,  Bueney,  and  Stedtoee.  (2)  The  Annual  Digest. — By  Mews. 
(3)  The  Annual  Statutes.— By  Lely.  (4)  The  Annual  County 
Court  Practice. — ^By  His  Honour  Jxjdge  Heywood. 

The  Complete  Series,  as  above,  delivered  on  the  day  of  publication, 
net,  21.  Nos.  1,  2,  and  3  only,  net,  II.  10s.  Nos.  2,  3,  and  4  only, 
net,  11. 10s.     {Carriage  extra,  2s.) 

^^  Subscriptions,  payable  on  or  before  August  1st  in  each  year. 
Full  prospectus  foricarded  on  application. 

LAWYER'S  COMPANION.— r.d«" Diary." 
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LEADING  CASES.— Ball's  Leading  Cases.  Vide  "Torts." 
Haynes'  Student's  Leading  Cases.  Being  some  of  the  Principal 
Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Con- 
veyancing and  Equity,  Probate,  Divorce,  and  Criminal  Law.  With 
Notes  for  the  use  of  Students.  Second  Edition.  By  John  F, 
Haynes,  LL.D.     Demy  8vo.     1884.  16*. 

"  "Will  prove  of  gi-eat  utility,  not  only  to  students,  but  practitioners.    The  notes  are 
dear,  pointed  and  concise." — Law  Times. 

Shirley's   Selection   of  Leading  Cases   in   the  Common   Law. 

"With  Notes.      By  W.  Shieley   Shirley,  Esq.,    Barrister-at-Law. 

Thkd  Edition.     Demy  8vo.     1886.  IQs. 

"  If  any  words  of  praise  of  ours  can  add  to  its  well-deserved  reputation,  we  give  the 

reader  carte  blanche  to  supply  them  on  our  behalf  out  of  his  own  thrOling  eloquence 

and  \-ivid  imagination,  and  we  will  undertake  to  ratify  them." — The  Jurist. 

Shirley's  Selection  of  Leading  Cases  in  the  Criminal  Law.   With 
Notes.     By  W.  S.  Shieley,  Esq.,  Barrister-at-Law.    8vo.    1888.    6s. 
"  "Will  undoubtedly  prove  of  value  to  students."—  Law  Nolen. 

LEASES. — Leiy  and    Peck's   Precedents    of    Leases  for  Years, 

and   other  Contracts  of  Tenancy,  and  Contracts  relating  thereto ; 

mainly  selected  or  adapted  from  existing  Collections,  including  many 

additional  Forms,  with  a  short  Introduction  and  Notes.     By  J.  M. 

Lely  and  W.  A.  Peck,  Barristers- at-Law.  Royal  8vo.  1889.   \Qs.  Qd. 

"  Varied,  well  considered,  and  thoroughly  practical .  .  .  while  a  useful  addition  to 

the  library  of  the  conveyancing  counsel,  will  be  still  more  useful  to  conveyancing 

solicitors  and  estate  agents." — Law  Times,  November  9, 1889. 

LEXICON.— n(^e  "Dictionary." 

LIBEL    AND    SLANDER,— Odgers    on    Libel   and   Slander.— A 
Digest  of  the  Law  of  Libel  and  Slander :  the  Evidence,  Procedure 
and  Practice,  both  in  Civil  and  Criminal  Cases,  and  Precedents  of 
Pleadings.     Second  Edition,  with  a  Supplement,  bringing  the  Law 
down  to  June,  1890.     By  W.  Blakr  Odgees,  LL.D.,  Barrister-at- 
Law.     Royal  8vo.     1890.  II.  12s. 
%*  The  Supplement,  contabdng  the  Law  of  Libel  Amendment  Act,  1888,  icith 
Notes  and  Addenda  of  Cases,  separately.     Net,  Is.  Qd. 
"  The  best  modern  book  on  the  law  of  libel." — Daily  Neivs. 
"A  full,  accurate,  and  satisfactoiy  guide." — Solicitors'  Journal. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Digest  of  the  Law 
relating  to  Public  Libraries  and  Museums,  and  Literary  and 
Scientific  I  nstitutions :  with  much  Practical  Information  useful  to 
Managers,  Committees  and  Officers  of  all  classes  of  Associations  and 
Clubs  connected  with  Literature,  Science  and  Art ;  including  Prece- 
dents of  By-Laws  and  Regulations,  the  Statutes  in  Full,  and  brief 
Notes  of  Leading  Cases.  Third  Edition.  By  Geo.  F.Chambees,  Esq., 
BaiTister- at-Law.     Roy.  8vo.     1889.  8s.  &d. 

LICENSING.— Lely  and   Foulkes'  Licensing   Acts,  1828,  1869, 

and  1 872 — 1 874 ;  with  Notes  to  the  Acts,  a  Summary  of  the  Law, 

and  an  Appendix  of  Forms.  Third  Edit.  By  J.  M.  Lely  and  W.  D.  I. 

FouLKES,  Esqrs.,  Barristers-at-Law.     Roy.  12mo.     1887.       10s.  Qd. 

"We  do  not  know  of  a  more  compact  or  useful  treatise  on  the  subject." — Sol.  Jour. 

LOCAL  AND  MUNICIPAL  GOVERNMENT.— Bazalgette  and 
Humphreys'  Law  relating  to  County  Councils  :  being  the  Local 
Government  Act,  1888,  County  Electors  Act,  1888,  the  Incorporated 
Clauses  of  the  Municipal  Corporations  Act,  1882,  and  a  compendious 
Introduction  and  Notes  ;  with  Analysis  of  Statutes  affecting  the  same. 
Orders  in  Council,  Circulars,  and  a  Copious  Index.  By  C.  N.  Bazal- 
gette and  George  Humphreys,  Barristers-at-Law,  Joint  Authors  of 
"The  Law  of  Local  and  Municipal  Government."  Third  Edition. 
By  Geoege  Humpheeys,  Esq.     Royal  8vo.     1889.  7s.  Qd. 

"  The  most  stately  as  regards  size,  and  the  best  in  point  of  type  of  aU  the  works. 

There  is  a  good  introduction  .  .  .  the  notes  are  careful  and  helpful." — Solicitors' Journal. 
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LOCAL  AND  MUNICIPAL  GOVERNMENT— <;o«r»«tt*«f. 
Bazaigetie  and  Humphreys'  Law  relating  to  Local  and  Muni- 
cipal Government.  Comprisinj?  the  Statutes  relating  to  Public 
Health,  Muuicipal  Corporations,  Highways,  Burial,  Gas  and  Water, 
Public  Loans,  Compulsory  Taking  of  Lands,  Tramways,  Electric 
Lighting,  Artizans'  Dwellings,  &c..  Rivers'  Pollution,  the  Clauses 
Consolidation  Acts,  and  many  others,  fully  annotated  with  case«  up 
to  date,  a  selection  of  the  Circulars  of  the  Local  Government  Boar^ 
with  a  Table  of  upwards  of  2,500  Cases,  and  full  Index.  With 
Addenda  containing  the  Judicial  Decisions  and  Legislation  relating 
to  Local  and  Municipal  Government  since  1885.  By  C.  Nobjcan 
Bazaloette  and  Geoeok  Hukfhbets,  Esqrs.,  Barristers-at-Law. 
Sup.  royal  8vo.     1888.  3/.  3*. 

*,*  The  Addenda  may  he  had  separately.     Net,  2«.  &d. 
"The  book  ia  thoroughly  comprehensive  of  the  lav  on  all  points  of  which  it 
professes  to  treat." — I^w  Journal. 

"  The  work  is  one  that  no  local  officer  should  be  without :  for  nothing  short  of  a 
whole  library  of  statutes,  reports,  and  handbooks  could  take  its  place." — MunicipalReview. 

Chambers'  Popular  Summary  of  the  Law  relating  to  Local 
Government,  forming  a  complete  Guide  to  the  new  Act  of  1888. 
Second  Edition.  By  G.  F.  Chambees,  Barrister- at- Law.  Imp.  8vo. 
1888.     [Or  bound  in  Cloth  with  copy  of  Act,  bs.  Gd.)  Net,  2s.  6rf. 

MAGISTERIAL  LAW.— Shirley's  Elementary  Treatise  on  Magis- 
terial Law,  and  on  the  Practice  of  Magistrates'  Courts. — By  W. 
S.  Shtrlet,  Esq.,  Barrister-at-Law.     Roy.  12mo.     1381.  6«.  W. 

Wigram. —  Vide  "  Justice  of  the  Peace." 
MALICIOUS     PROSECUTIONS. —  Stephen's    Law   relating  to 
Actions  for  Malicious    Prosecutions. — By  Heebeet  Stephen, 
LL.M.,  of  the  Inner  Temple,  Barrister-at-Law,  part  Author  of  "A 
Digest  of  the  Criminal  Law  Procedure."     Royal  Timo.     1888.      6#. 
"A  reliable  text-book  upon  the  law  of  malidoua  prosecution." — Laic  Times. 

MARITIME  DECISIONS.— Douglas'  Maritime  Law  Decisions.— 
An  Alphabetical  Reference  Index  to  Recent  and  Important  Maritime 
Decisions.  CompiledbyRoBT.R.  Douglas.   DemySvo.  1888.    Is.&d. 
Marine  Insurance. —  Vide  "Insurance." 

MARRIAGE.— Kelly's  French  Law  of  Marriage,  and  the  Conflict 
of  Laws  that  arises  therefrom.  By  E.  Kkt.t.y,  M.A.,  of  the  New 
York  Bar,  Licencie  en  Droit  de  la  Faculte  de  Paris.  Roy.  8vo.  1885.  6«. 

MARRIAGE  SETTLEMENTS.— Banning's  Concise  Treatise  on 
the  Law  of  Marriage  Settlements ;  with  an  Appendix  of  Statutes. 
Bv  H.  T.  Baxxixo,  Esq.,  Barrister-at-Law.    Demy  8vo.    1884.     lo». 

MARRIED  WOMEN'S  PROPERTY.— Lush's  Married  Women's 
Rights  and  Liabilities  in  relation  to  Contracts,  Torts,  and 
Trusts.  By  Montague  Lush,  Esq.,  Barrister-at-Law,  Author  of 
"  The  Law  of  Husband  and  Wife."     Royal  12mo.     1887.  bs. 

"Well  arranged,  clearly  written,  and  has  a  good  index." — Lnw  Times. 
Smith's  Married  Women's  Property  Acts,  1882  and  1884,  with 
an  Introduction  and  Critical  and  Explanatory  Notes,  together  with  the 
Married  Women's  Property  Acts,  1870  and  1874,  &c.     2nd  Edit.  Re- 
vised. ByH.  A.  SmTH,  Esq.,  Barri.ster-at- Law.  Roy.  r2mo.  1884.   6». 

MASTER    AND    SERVANT.— Macdonell's   Law   of    Master  and 
Servant.    Part  I.  Common  Law.     Part  II.  Statute  Law.     By  John 
Macdonell,  M. A.,  Esq.,  Barrister-at-Law.  DemySvo.    1883.    \l.os. 
"  A  work  -which  will  be  of  real  vr.lue  to  the  practitioner." — Law  Times. 

MAYOR'S  COURT  PRACTICE.-Candy's  Mayor's  Court  Prac- 
tice.— The  Jurisdiction,  Process,  Practice  and  Mode  of  Pleading  in 
Ordinary  Actions  in  the  Mayor's  Court  in  London.  By  Geobob 
Candy,  Esq.,  one  of  Her  Majesty's  Counsel.   DemySvo.   1879.    14«. 
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MERCANTILE  LAW, — Russell's  Treatise  on  Mercantile  Agency. 

Second  Edition.     8vo.     1873.  14s. 

Smith's  Compendium  of  Mercantile  Law. — Tenth  Edition.  By 
John  Macdonell,  Esq.,  a  Master  of  the  Supreme  Court  of  Judicature, 
assisted  by  Geo.  Htxmpheeys,  Esq.,  Barrister- at-Law.  2  vols. 
Royal  Svo.    1890.  21.  2s. 

"  Of  the  greatest  value  to  the  mercantile  lawyer." — Law  Times,  March  22,  1890. 

"  We  have  no  hesitation  in  recommending  the  work  before  us  to  the  profession  and  the 
public  as  a  reliable  guide  to  the  subjects  included  in  it,  and  as  constituting  one  of  the 
most  scientific  treatises  extant  on  mercantile  law." — SoHcitors'  Journal,  May  10,  1890. 

Tudor's  Selection  of  Leading  Cases  on  Mercantile  and  Maritime 
Law. — With  Notes.  By  O.  D.  Tudoe,  Esq.,  Barrister-at-Law. 
Third  Edition.     Royal  Svo.     1884.  21.  2s. 

Wilson's  Mercantile  Handbook  of  the  Liabilities  of  Merchant, 
Shipowner,  and  Underwriter  on  Shipments  by  General  Ves- 
sels.— By  A.  Wilson,  Solicitor  and  Notary.    Royal  12mo.    1883.    6s. 

Wood's  Mercantile  Agreements. — The  Interpretation  of  Mercantile 
Agreements:  A  Summary  of  the  Decisions  as  to  the  Meaning  of 
Words  and  Provisions  in  Written  Agreements  for  the  Sale  of  Goods, 
Charter-Parties,  Bills  of  Lading,  and  Marine  Policies.  With  an 
Appendix  containing  a  List  of  Words  and  Expressions  used  in,  or 
in  connection  with,  Mercantile  Agreements,  and  a  List  of  Mercantile 
Usages.  By  John  Dennistoun  Wood,  Esq.,  Barrister-at-Law 
Royal  Svo.     1886.  18«. 

"  A  book  of  great  use  in  the  interpretation  of  written  mercantile  agreements." — 
Law  Journal. 

MERCHANDISE  MARKS  ACT.— Payn's  Merchandise  Marks 
Act,  1887.— With  special  reference  to  the  Important  Sections  and 
the  Customs  Regulations  and  Orders  made  thereunder,  together 
with  the  Conventions  with  Foreign  States  for  Protection  of  Trade 
Marks,  and  Orders  in  Council,  &o.  By  Howaed  Payn,  Barrister-at- 
Law,  and  of  the  Secretary's  Department  of  the  Board  of  Customs. 
Royal  12mo.     1888.  3s.  Gd. 

"  Mr.  Payn's  lucid  introduction  places  the  subject  very  clearly  before  the  reader,  and 

his  book  must  be  a  safe  guide  to  all  who  are  interested  in  the  act." — Law  Times,  Feb.  1888. 

METROPOLIS  BUILDING  ACTS. -Woolrych's  Metropolitan 
Building  Acts,  together  with  such  clauses  of  the  Metropolis 
Management  Acts  as  more  particularly  relate  to  the  Building  Acts, 
with  Notes  and  Eorms.  Third  Edition.  By  W.  H.  Macnamaea, 
Esq.,  Barrister-at-Law.     l'2mo.     1882.  10s. 

MINES. — Rogers'  Law  relating  to  Mines,  Minerals  and  Quarries 
in  Great  Britain  and  Ireland,  with  a  Summary  of  the  Laws  of 
Foreign  States,  &c.  Second  Edition  Enlarged.  By  His  Honor 
Judge  Rogers.     8vo.     1876.  11.  lis.  6d. 

MORTGAGE. — Coote's  Treatise  on  the  Law  of  Mortgage,— Fifth 

Edition.     Thoroughly  revised.     By  William  Wyllys  Mackeson, 

Esq.,  one  of  Her  Majesty's  Counsel,  and  H.  Aethite  Smith,  Esq., 

Barrister-at-Law.     2  vols.     Royal  Svo.     1884.  31. 

"  A  complete,  terse  and  practical  treatise  for  the  modem  lawyer." — Solicitors'  Journal. 

MUNICIPAL  CORPORATIONS.— Bazalgette  and  Humphreys.— 

Vide  "  Local  and  Municipal  Government." 
Leiy's  Law  of  Municipal  Corporations. — Containing  the  Municipal 
Corporation  Act,  1882,  and  the  Enactments  incorporated  therewith. 
With  Notes.     By  J.  M.  Lely,  Esq.,  Barrister-at-Law.     Demy  Svo. 
1882.  15s. 
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NAVY.— Thring's  Criminal  Law  of  the  Navy,  with  an  Introductory 
Chapter  on  the  Early  State  and  Discipline  of  the  Navy,  the  Rules  of 
Evidence,  and  an  Appendix  comprising  the  Naval  Discipline  Act 
and  Practical  Forms.  Second  Edition.  By  Theodobe  Theino,  Esq., 
Barrister-at-Law,  and  C.  E.  Gutoed,  Assistant-Paymaster,  Royal 
Navy.     12mo.     1877.  12s.  6d. 

NEGLIGENCE.— Smith's  Treatise   on  the   Law  of  Negligence 
Second  Edition.     By  Horace  Smith,  Esq.,  Barrister-at-Law,  Editor 
of  "Addison  on  Contracts,  and  Torts,"  &c.     8vo.     1884.       12«.  6rf. 
"  Of  great  value  both  to  the  practitioner  and  student  of  law." — Solicitors'  Journal. 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence  on  the 
Trial  of  Actions  at  Nisi  Prius.— Sixteenth  Edition.  By  Mattbicb 
Powell,  Esq.,  Barrister-at-Law.   2  vols.   Demy  8vo.    1891. 

[Nearly  ready.) 
"  Continues  to  be  a  vast  and  dosely  packed  storehouse  of  information  on  practice  at 
Nisi  Prius." — Law  Journal. 

NONCONFORMISTS.— Winslow's  Law  Relating  to  Protestant 
Nonconformists  and  their  Places  of  Worship;  being  a  Legal 
Handbook  for  Nonconformists.  By  Reginald  Winslow,  Esq., 
Barrister-at-Law.     Post  8vo.     188G.  6«. 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Practice  of  a 
Notary  of  England, — With  a  full  collection  of  Precedents.  Fifth  Ed. 
By  G.F.  Chambers,  Esq.,  Barrister-at-Law.  DemySvo.  1890.   1/.  1». 

OATHS.— Stringer's  Oaths  and  Affirmations  in  Great  Britain  and 
Ireland;  being  a  Collection  of  Statutes,  Cases,  and  Forms,  with 
Notes  and  Practical  Directions  for  the  use  of  Commissioners  for  Oaths, 
and  of  all  Courts  of  Civil  Procedure  and  OflBces  attached  thereto.  [In 
succession  to  "  Braithwaite's  Oaths."]  By  Francis  A.  Steinqer,  of 
the  Central  Office,  Supreme  Court  of  Judicature,  one  of  the  Editi>r3 
of  the  "  Annual  Practice."     Crown  8vo.     1890.  3s.  6rf. 

"  Indispensable  to  all  commissioners."— 5o?j<;i7o)-s'  Journal,  Jan.  11,  1890. 

"  A  most  excellent  little  handbook." — Law  Times,  Feb.  1, 1890. 

PARISH  LAW.— Steer's  Parish  Law;  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes  and 
the  Relief  of  the  Poor.  Fifth  Edition.  By  W.  H.  Macnamaea, 
Esq.,  Barrister-at-Law.     Demy  8vo.     1887.  18s. 

"  An  exceedingly  useful  compendium  of  Parish  Law." — Law  Times. 

"  A  very  complete  and  excellent  guide  to  Parish  Law." — Solicitors'  Journal. 

"Every  subject  that  can  be  considered  parochial  is,  we  think,  contjiined  in  this 
volume,  and  the  matter  is  brought  down  to  date.  It  is  a  compendium  which  is  reiUy 
compendious." — Law  Journal,  Jan.  21,  1888. 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Partnership; 

incorporating  the   Partnership  Act,  1890.     Fifth  Edition.     By  Sir 

Frederick  Pollock,  Bart.,  Barrister-at-Law.  Author  of  "Principles 

of  Contract,"  "  The  Law  of  Torts,"  &c.    Demy  8vo.     1890.     8s.  6rf, 

"  "Wliat  Sir  Frederick  Pollock  has  done  he  ha.s  done  well,  and  we  are  confident  this 

book  will  be  most  popular  as  well  as  extremely  useful." — Law  Times,  Dec.  13, 1890. 

Turner. —  Vide  "Conveyancing." 

PATENTS.— Aston's  (T.)  Patents,  Designs  and  Trade  Marks  Act, 
1883,  with  Notes  and  Index  to  the  Act,  Rules  and  Forms.  By 
Theodore  Aston,  Q.C.     Royal  12mo.     1884.  6s. 

Edmunds'  Patents,  Designs  and  Trade  Marks  Acts,  1883  to 
1888,  Con.solidated,  with  an  Index.  By  Lewis  Edmunds,  D.Sc, 
LL.B.,  Barrister-at-Law.     Imp.  8vo.     1889.  Net  2s.  6rf. 
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PATENTS — continued. 

Edmunds  on  Patents. — The  Law  and  Practice  of  Letters  Patent  for 
Inventions ;  with  the  Patents  Acts  and  Rules  annotated,  and  the 
International  Convention,  a  full  collection  of  Statutes,  Forms,  and 
Precedents,  and  an  Outline  of  Foreign  and  Colonial  Patent  Laws,  &c. 
By  Lewis  Edmunds,  assisted  by  A.  Wood  RENTOiir,  Esqrs.,  Barris- 
ters-at-Law.     Royal  8vo.  (992  pp.).     1890.  II.  12s. 

"  We  have  nothing  but  commendation  for  the  book.  Conceived  in  a  large  and  com- 
prehensive spirit,  it  is  well  and  thoroughly  carried  out.  .  .  .  The  statement  of  the 
existing  law  is  accurate  and  clear.  .  .  .  The  hook  is  one  to  be  recommended." — 
Solicitors'  Journal,  June  14,  1890. 

"  We  have  no  hesitation  in  saying  that  the  book  is  a  useful  and  exhaustive  one,  and 
one  which  could  not  have  been  produced  without  much  labour  and  considerable  re- 
search. It  describes  the  law  of  letters  patent  and  its  history,  including  proceedings  in 
the  Privy  Council,  international  arrangements,  and  an  abridgment  of  foreign  laws  on 
the  subject.  It  would  be  difficult  to  make  it  more  complete,  and  it  is  printed  on  good 
paper." — Law  Times,  June  21,  1890. 

"  Taking  the  book  as  a  whole,  it  is  undoubtedly  the  most  comprehensive  book  that 
has  yet  been  written  upon  the  special  branch  of  law,  and,  having  examined  it  in  some 
detail,  we  can  commend  it  as  answering  well  to  the  many  tests  we  have  applied." — 
Law  journal,  June  21,  1890. 

Johnson's  Patentees'  Manual.  —  A  Treatise  on  the  Law  and 
Practice  of  Patents  for  Inventions.  With  an  Appendix  of  Statutes, 
Rules,  and  Foreign  and  Colonial  Patent  Laws,  International  Con- 
vention, and  Protocol.  Sixth  Edition.  By  James  Johnsok,  Esq., 
Barrister-at-Law ;  and  J.  Heney  Johnson,  Solicitor  and  Patent 
Agent.     Demy  8vo.     1890.  10s.  6^. 

Morris's  Patents  Conveyancing. — Being  a  Collection  of  Precedents 
in  Conveyancing  in  relation  to  Letters  Patent  for  Inventions. 
Arranged  as  follows  : — Common  Forms,  Agreements,  Assignments, 
Mortgages,  Special  Clauses,  Licences,  Miscellaneous ;  Statutes,  Rules, 
&c.  With  Dissertations  and  Copious  Notes  on  the  Law  and  Practice. 
ByRoBEExMoEEis,  Esq.,  Barrister-at-Law.  Royal  8vo.  1887.  1^.  5s. 
"  Mr.  Morris'  forms  seem  to  us  to  be  well  selected,  well  arranged,  and  thoroughly 
practical." — Law  Times. 

"  The  dissertations  contain  a  large  amount  of  valuable  and  accurate  information. 
The  Index  is  satisfactory." — Solicitors'  Journal. 

Munro's  Patents,  Designs  and  Trade  Marks  Act,  1883,  with  the 
Rules  and  Instructions,  together  with  Pleadings,  Orders  and  Prece- 
dents. By  J.  E.  Ceawfoed  Muneo,  Esq.,  Bamster-at-Law. 
Royal  12mo.     1884.  10s.  &d. 

Thompson's  Handbook  of  Patent  Law  of  all  Countries. — By 
Wm.  p.  Thompson,  Head  of  the  International  Patent  Office,  Liver- 
pool.    Eighth  Edition.     12mo.     1889.  JSTet,  2s.  6d. 

PERPETUITIES.  —  Marsden's  Rule  against  Perpetuities,  —  A 
Treatise  on  Remoteness  in  Limitation  ;  with  a  chapter  on  Accumu- 
lation and  the  Thelluson  Act.  By  Reginald  G-.  Maesden,  Esq., 
Barrister-at  Law.     Demy  8vo.     1883.  Ids, 

PERSONAL  PROPERTY.— Shearwood's  Concise  Abridgment  of 

the  Law  of  Personal  Property  ;  showing  analytically  its  Branches 

and  the  Titles  by  which  it  is  held.    By  J.  A.  Sheaewood,  Esq., 

Barrister-at-Law.     1882.  6s.  6d. 

"  Will  be  acceptable  to  many  students,  as  giving  them,  in  fact,  a  ready-made  note 

book." — Indermaur's  Law  Stwlents'  Journal. 
Smith. —  Vide  ' '  Real  Property. ' ' 

PLEADING.— Allen's  Forms  of  Indorsements  of  Writs  of  Sum- 
mons, Pleadings,  and  other  Proceedings  in  the  Queen's 
Bench  Division  prior  to  Trial,  pursuant  to  the  Rules  of  the 
Supreme  Court,  1883;  with  Introduction,  &c.  By  Geoegb 
Baugh  Allen,  Esq.,  Special  Pleader,  and  Wilfeed  B.  Allen, 
Esq.,  Barrister-at-Law.     Royal  12mo.     1883.  IBs. 
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PLEAD\UG— continued. 

Bullen  and  Leake's  Precedents  of  Pleadings,  with  Notes  and 

Rules  relating  to   Pleading.      Fourth    Edition.      By    Thoicas    J. 

Bullen,  Esq.,  Special  Pleader,  and  Cybil  Dodd,  Esq.,  Barrister-at- 

Law.     Part  I.  Statements  of  Claim.     Royal  12 mo.     1882.       1/  4». 

Part  II.    Statements  of  Defence.     By  Thomas  J.  Bullen  and 

C.  W. Clifford,  Esqrs.,  Barristers-at-Law.  Royal  12mo.   1888.  l/.4«. 

"  A  very  large  number  of  precedents  are  collected  together,  and  the  notes  are  fall 

and  clear.  ' — Law  Times. 

POISONS. —  Reports  of  Trials  for  Murder  by  Poisoning;  by 
Prussic  Acid,  Strychnia,  Antimony,  Arsenic  and  Aconitine; 
including  the  trials  of  Tawell,  W.  Palmer,  Dove,  Madeline  Smith, 
Dr.  Pritchard,  Smethurst,  and  Dr.  Lamson.  With  Chemical 
Introductions  and  Notes.  By  G.  Latham  Bkowne,  Esq.,  Barrister- 
at-Law,  and  C.  G.  Stewabt,  Senior  Assistant  in  tie  Laboratory  of 
St.  Thomas's  Hospital,  &c.     Demy  8vo.     1883.  lis.  6d. 

POWERS. — Farwell  on  Powers. — A  Concise  Treatise  on  Powers.  By 
Geoboe  Faewell,  Esq.,  Barrister-at-Law.     8vo.     1874'.  1/.  1*. 

PRINTERS,  PUBLISHERS,  &c.— Powell's  Laws  specially  affect- 
ing Printers,  Publishers  and  Newspaper  Proprietors.  By 
Abthue  Powell,  Esq.,  Barrister-at-Law.     Demy  8vo.     1889.       4«. 

PROBATE. — Browne's  Probate  Practice:  A  Treatise  on  the  Prin- 
ciples and  Practice  of  the  Court  of  Probate,  in  Contentious  and  Non- 
Contentious  Business.  By  L.  D.  Powles,  Barrister-at-Law.  In- 
cluding Practical  Directions  to  Solicitors  for  Proceedings  in  tlie 
Registry.  By  T.  W.  H.  Oakley,  of  the  Principal  Registry,  Somerset 
House.     8vo.     1881.  1/.  10». 

PUBLIC  HEALTH.— Bazalgette  and  Humphreys.— 7'i<fe  "Local 
and  Municipal  Government." 
Chambers'  Digest  of  the  Law  relating  to  Public  Health  and 
Local  Government. — With  Notes  of  1,2G0  leading  Cases.  The 
Statutes  in  full.  A  Table  of  Offences  and  Punishments,  and  a 
Copious  Index.  Eighth  Edition  (with  Supplement  corrected  to 
May  21,  1887).     Imperial  8vo.     1881.  16». 

Or,  the  above  with  the  Law  relating  to  Highways  and  Bridges.  1/. 
Smith's  Public  Health  Acts  Amendment  Act,  1890.— With  Intro- 
duction, Notes,  and  References  to  Cases ;  also  an  Appendix,  containing 
all  the  Material  Sections  of  the  Public  Health  Act,  1875  ;  The  Public 
Health  (Rating  of  Orchards)  Act,  1 890  ;  and  The  Infectious  Disea-ses 
(Prevention)  Act,  1890 :  and  a  Copious  Index.  By  Bovill  Smith,  M.A  ., 
of  the  Inner  Temple  and  Western  Circuit,  Barrister-at-Law.  Royal 
12mo.     1891.  6». 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public  Meet- 
ings, including  Hints  as  to  the  Summoning  and  Management  of 
them.  Second  Edition.  By  Geoboe  F.  Chambebs,  Esq.,  Barrister- 
at-Law.     Demy  8vo.     1886.  Xet,  2s.  6d. 

QUARTER  SESSIONS.— Archbold.—  7'Kf^  "  Criminal  Law." 

Leeming  &  Cross's  General  and  Quarter  Sessions  of  the  Peace. 
— Their  Jurisdiction  and  Practice  in  other  than  Criminal  matters. 
Second  Edition.  By  Hobatio  Lloyd,  Esq.,  Judge  of  County  Courts, 
andH.F.  Thublow,  Esq.,  Barrister-at-Law.  8vo.  1876.  1/.  I*. 
Pritchard's  Quarter  Sessions. — The  Jurisdiction.  Practice  and  Pro- 
cedure of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appellate 
Matters.  By  Thos.  Siebell  Pbitchabd,  Esq.,  Barrister-at-Law. 
8vo.     1875.  (Published  at  21.  2s.)     Reduced  to  net  I2s. 
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RAILWAYS.— Browne  and  Theobald's  Law  of  Railway  Com- 
panies.— Being  a  Collection  of  the  Acts  and  Orders  relating  to 
Railway  Companies  in  England  and  Ireland,  with  Notes  of  all  the 
Cases  decided  thereon,  and  Appendix  of  Bye-Laws  and  Standing 
Orders  of  the  House  of  Commons.  Second  Edition.  By  J.  H. 
Balfoue  Beowne,  Esq.,  one  of  Her  Majesty's  Counsel,  and  H.  S. 
Theobald,  Esq.,  Barrister-at-Law.     Royal  8vo.     1888.  11.  15s. 

"  Contains  m  a  very  concise  torm  the  whole  law  of  railways." — The  Times. 
"  The  learned  authors  seem  to  have  presented  the  profession  and  the  public  with  the 
most  ample  information  to  be  found  whether  they  want  to  know  how  to  start  a  rail- 
way, how  to  frame  its  bye-laws,  how  to  work  it,  how  to  attack  it  for  injury  to  person 
or  property,  or  how  to  wind  it  up." — Law  Times. 
Macnamara. —  Vide  "  Carriers." 
Street. —  Vide  "Company  Law." 

RATES  AND  RATING.— Castle's  Practical  Treatise  on  the  Law 
of  Rating. — Second  Edition.  By  Edwaed  James  Castle,  Esq., 
one  of  Her  Majesty's  Counsel.     Demy  8vo.     1886.  25s. 

"  A  correct,  exhaustive,  clear  and  concise  view  of  the  law." — Law  Times. 

Chambers'  Law  relating  to  Local  Rates;  with  especial  reference 
to  the  Powers  and  Duties  of  Rate-levying  Local  Authorities,  and 
their  Officers  ;  comprising  the  Statutes  in  fuU  and  a  Digest  of  718 
Cases.  Second  Edition.  By  G.  F.  Chambees,  Esq.,  Barrister-at- 
Law.     Royal  8vo.     1889.  10s.  6d. 

"A  complete  repertory  of  the  statutes  and  case  law  of  the  subject." — Law  Journal. 

REAL  ESTATE.— Foster's  Law  of  Joint  Ownership  and  Partition 
of  Real  Estate. — By  Edwaed  John  Eostee,  M.A.,  late  of  Lincoln's 
Inn,  Barrister-at-Law.     8vo.     1878.  10s.  6d. 

REAL  PROPERTY.— Greenwood's  Real  Property  Statutes;  com- 
prising   those    passed    during    the    years    1874 — 1884,    inclusive, 
consolidated    with    the   earher    statutes    thereby   amended.     With 
copious  notes.     Second  Edition.     By  Haeey  Geeenwood,  assisted  by 
LeesKnowles,  Esqrs.,Barristers-at-Law.    Demy8vo.    1884.    1/.  5s. 
"  The  second  edition  of  this  useful  collection  of  statutes  relating  to  real  property  will 
be  heartily  welcomed  by  conveyancers  and  real  property  lawyers.    In  referring  to  it  as 
a  collection  of  statutes,  however,  we  do  not  fully  describe  it,  because  the  method 
adopted  by  the  author  of  grouping  together  the  provisions  of  the  various  Acts,  which 
are  in  pari  mnterid,  combined  with  the  fullness  and  accuracy  of  the  notes,  entitles  the 
book  to  rank  high  amongst  treatises  on  the  law  of  real  property." — Law  Journal. 

Leake's  Elementary  Digest  of  the  Law  of  Property  in  Land. — 
Containing :    Introduction.     Part  I.     The  Sources  of   the  Law. — 
Part  II.     Estates  in.  Land.     By  Stephen  Maetin  Leake,  Barrister- 
at-Law.     Demy  8vo.     8vo.     1874.  II.  2s. 
Leake's  Digest  of  the  Law  of  Property  in  Land.— Part  III.  The 
Law  of  Uses  and  Profits  of  Land.     By  Stephen  Maetin  Leake, 
Barrister-at-Law,  Author  of  "  A  Digest  of  the  Law  of  Contracts." 
DemySvo.     1888.  U.  2s. 
Shearwood's  Real  Property. — A  Concise  Abridgment  of  the  Law  of 
Real  Property  and  an  Introduction  to  Conveyancing.     Designed  to 
facUitate  the  subject  for  Students  preparing  for  examination.     By 
Joseph  A.  Sheaewood,    Esq.,    Barrister-at-Law.      Third  Edition. 
Demy  8vo.     1885.                                                                              8s.  6d. 
"  We  heartily  recommend  the  work  to  student's  for  any  examination  on  real  property 
and  conveyancing,  advising  them  to  read  it  after  a  pemsal  of  other  works  and  shortly 
before  going  m  for  the  examination." — Law  Student's  Journal. 

"  A  very  useful  little  work,  particularly  to  students  just  before  their  examination." 
—  Gibson's  Law  Notes. 

"  One  of  the  most  obvious  merits  of  the  book  is  its  good  arrangement.  The  author 
evidently  understands  '  the  art  of  putting  things.'  All  important  points  are  so 
printed  as  to  readUy  catch  the  eye." — Law  Times. 

Shelford's  Real  Property  Statutes.— Ninth  Edition.  By  T.  H. 
Caeson,  Esq.,  Barrister-at-Law.  {In  preparation.) 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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REAL  PROPERTY— continued. 
Smith's  Real  and  Personal  Property. — A  Compendium  of  the  Law 
of   Real  and   Personal  Property,   primarily  connected  with  Con- 
Teyancing.     Designed  as  a  second  book  for  Students,  and  as  a 
digest  of  the  most  useful  learning  for  practitioners.     By  Josiah  W, 
SmTH,  B.C.L.,  Q.C.     Sixth  Edition.    By  the  Authoh  and  J.  Tbus- 
TBAX,  LL.M.,  Barrister-at-Law.    2  vols.    Demy  8vo.    1884.    21.  2s. 
"  A  book  which  he  (the  student)  may  read  over  and  over  again  with  profit  and  plea- 
■ure." — Law  Times. 
"  Will  be  found  of  very  great  service  to  the  practitioner."— 5o;ici<<w»'  Journal. 
"  The  book  will  be  found  very  handy  for  reference  purposes  to  practitioners,  and 
very  useful  to  the  industrious  student  as  covering  a  great  deal  of  ground." — Late  Sotes. 
"  A  reaUv  useftil  and  valuable  work  on  our  system  of  Conveyancing.    We  think  this 
edition  exeollently  done." — Law  Student's  Journal. 

REGIS!  RATION.— Rogers.— ri<fe  "Elections." 

Coltman's  Registration  Cases.— Vol.  I.  (1879—1885).    Royal  8vo. 

Calf.  iV«^  21.  8«. 

Fox's  Registration  Cases.— Vol.  I.,  Part  I.  (1886),  net,  4».    Part  II. 

(1887),  nety  6«.  M.     Part  III.    (1888),    net,  is.      Part  IV.  (1889), 

iiet,  4s.     (In  continuation  of  Coltman.) 

RENTS.— Harrison's  Law  Relating  to  Chief  Rents  and  other 
Rentcharges  and  Lands  as  affected  thereby,  with  a  chapter  on 
Restrictive  Covenants  and  a  selection  of  Prec«ients.  By  Williax 
Hakeison,  Solicitor.     Demy  12mo.     1884.  6». 

ROMAN  LAW.— Goodwin's  XII.  Tables. — By  Fbedehiok:  Goodwin, 
LL.D.  London.     Royal  12mo.     1886.  3«.  6rf. 

Greene's  Outlines  of  Roman  Law. — Consisting  chiefly  of  an 
Analysis  and  Summary  of  the  Institutes.  For  the  use  of  Students. 
By  T.  Whitcombe  Geeenb,  Barrister-at-law.  Fourth  Edition. 
Foolscap  8vo.     1884.  7«.  6rf. 

Ruegg's  Student's  "Auxilium"to  the  Institutes  of  Justinian. — 
Being  a  complete  synopsis  thereof  in  the  form  of  Question  and 
Answer.  By  Alfbed  IIenby  Rueqg,  Esq.,  Barrister-at-Law.  Post 
8vo.     1879.  5«. 

SALES.— Blackburn  on  Sales.  A  Treatise  on  the  Effect  of  the  Con- 
tract of  Sale  on  the  Legal  Rights  of  Property  and  Possession  in 
Goods,  Wares,  and  Merchandise.  By  Lord  Bim.ckbusn.  Second 
Edition.  By  J.  C.  Geahaji,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1885.  1/.  1». 

"  We  have  no  hesitation  in  saying  that  the  work  has  been  edited  with  remarkable 

ability  and  success,  and  if  we  may  bazard  a  speculation  on  the  cause,  we  should  say 

that  the  editor  has  so  diligently  studied  the  excellent  methods  and  work  of  his  author 

as  to  have  made  himseli  a  highly  comi)etent  workman  in  the  same  kind." — Law 

Quarterly  Jieview. 

SALES    OF    LAND. — Clerke  and   Humphry's  Concise  Treatise 

on  the  Law  relating  to  Sales  of  Land.    By  Aubeey  St.  John 

Cleeke,  and  Hugh  M.  Huhphey,  Esqrs. ,  Barristers-at-Law.    Royal 

8vo.     1885.  1/.  5». 

Webster's  Particulars  and  Conditions  of  Sale. — The  Law  relating 

to  Particulars  and  Conditions  of  Sale  on  a  Sale  of  Land.     By  Wk. 

Feedk.  Webstee,  Esq.,  Barrister-at-Law.  Royal  8vo.  1889.     1/.  1». 

"  Characterized  by  clearness  of  arrangement  and  careful  and  concise  statement ; 

and  we  think  it  will  be  found  of  much  service  to  the  pTactitioner."— Solicitors'  Journal. 

"  A  full  account  of  case  law,  well  arranged  under  convenient  headings,  together  with 

a  few  precedents.    The  book  is  fit  to  be  of  practical  service  to  a  practical  man."— Xaw 

Quarterly  Review. 

"  It  forms  an  admirable  digest,  e\idently  prepared  with  great  care,  and  selected  and 
arranged  in  a  maimer  likely  to  be  of  great  practical  value.  Its  treatment  has  the  air 
of  thoroughness,  and,  although  it  h^tUy  claims  originality,  it  may  be  credited  with 
utility." — Laic  Journal. 

"  A  complete  and  accurate  representation  of  the  law.    Nothing  is  shirked  or  slurred 
over." — Imw  Times. 
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SETTLED  ESTATES  STATUTES.— Middleton's  Settled  Estates 
Statutes,  including  the  Settled  Estates  Act,  1877,  Settled  Land 
Act,  1882,  Improvement  of  Land  Act,  1864,  and  the  Settled 
Estates  Act  Orders,  1878,  with  Introduction,  Notes  and  Forms. 
Third  Edition.  By  James  W.  Middleton,  Esq.,  Barrister-at-Law. 
Eoyal  12mo.     1882.  7s.  6d. 

SHERIFF  LAW.— Churchill's  Law  of  the  Office  and  Duties  of  the 
Sheriff,  with  the  Writs  and  Forms  relating  to  the  Office.  Second 
Edition.  By  Cameeon  Chtjechill,  Esq.,  Barrister-at-Law.  Demy 
8vo.     1882.  11.  is. 

"  A  very  complete  treatise." — Solicitors'  Journal, 

"  Under-sheriffs,  and  lawyers  generally,  mil  find  this  a  useful  book." — Law  Mag. 

SHIPPING. —  Boyd's  Merchant  Shipping  Laws  ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive  ,  with  Notes  of  all  the  leading  English  and  American 
Cases,  and  an  Appendix.  By  A.  C.  Boyd,  LL.B.,  Esq.,  Barrister- 
at-Law.  8vo.  1876.  1/.  5s. 
Foard's  Treatise  on  the  Law  of  Merchant  Shipping  and  Freight. 
—By  J.  T.  FoAED,  Barrister-at-Law.    Roy.  8vo.  1880.    Hf.  cf.  11.  Is. 

SLANDER.— Odgers.—  r»«fe  "Libel  and  Slander." 

SOLICITORS.— Cordery's  Law  relating  to  Solicitors  of  the 
Supreme  Court  of  Judicature.  With  an  Appendix  of  Statutes 
and  Rules,  and  Notes  on  Appointments  open  to  Solicitors,  and  the 
Right  to  Admission  to  the  Colonies.  Second  Edition.  By  A.  Coedeey, 
Esq.,  Barrister-at-Law.     Demy  8vo.     1888.  16s. 

"  The  book  is  very  clear,  accurate,  and  practical,  and  will  be  found  of  much  value. 
Without  being  bulky,  it  contains  in  a  concise  and  intelligible  form  all  the  matters 
usually  occurring  in  a  solicitor's  practice." — Solicitors'  Journal,  July  28, 1888. 

"  This  is  a  very  valuable  work,  and  being  the  only  one  on  the  subject,  the  appearance 
of  its  second  edition  will  be  welcomed  by  the  prof  ession." — Lato  Journal,  Jan.  21,  1888. 

Turner. —  Vide  "  Conveyancing"  and  "  Vendors  and  Purchasers." 

Whiteway's  Hints  to  Solicitors, — Being  a  Treatise  on  the  Law  re- 
lating to  their  Duties  as  Officers  of  the  High  Court  of  Justice ;  with 
Notes  on  the  Recent  Changes  affecting  the  Profession.  By  A.  R. 
Whiteway,  M.A.,  of  the  Equity  Bar  and  Midland  Circuit.  Royal 
12mo.     1883,  6s. 

SPECIFIC  PERFORMANCE.— Fry's  Treatise  on  the  Specific 
Performance  of  Contracts.  By  the  Hon.  Sir  Edwaed  Fey,  a 
Lord  Justice  of  Appeal.  Second  Edition.  By  the  Author  and  W. 
Donaldson  Rawlins,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
Royal  8vo.     1881.  1/.  16s. 

STAMP    DUTY.— Gosset's    Practical   Guide   to  Account    Stamp 

Duty,  Customs,  and  Inland  Revenue  Act,  1881  (44  Vict.  c.  12, 

s.   38).     By  J.  A.   Cosset,  of  the  Legacy  and  Succession  Duty 

Office.     Post  8vo.     1887.  5s. 

"The  author,  by  reason  of  his  official  position  and  the  experience  of  six  years' 

working  of  this  section  of  the  Act  of  1881  (which  imposed  an  entirely  new  duty),  has 

been  enabled  to  produce  an  exceptionally  valuable  guide." — Law  Times. 

STATUTE  LAW.— Wilberforce  on  Statute  Law.  The  Principles 
which  govern  the  Construction  and  Operation  of  Statutes.  By  E. 
WiLBEEFOECE,  Esq.,  Barrister-at-Law.     1881,  18s. 
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STATUTES,  and  vide  "  Acta  of  Parliament." 
Chitty's  Collection  of  Statutes  from  Magna  Charta  to  1890. — A 
Collection  of  Statutes  of  Practical  Utility,  arranj^ed  in  Alphabetical 
and  Chronological  order,  with  Notes  thereon.  The  Fourth  Edition, 
with  Supplement.  By  J.  M.  Lklt,  Esq.,  Barrister-at-Law.  In 
8  vols.     Royal  8vo.     1880-90.  Published  at  17/.  11*.  6rf., 

reduced  to  Xet  10/.  10«. 
The  following  may  still  be  had  separately — 

6  vols.    To  end  of  the  year  1880.  Ifet  61.  6«. 

60  &  51  Vict.     1887.  10».  6rf. 

51  &  52  Vict.     1888.  12».  6d. 

51  &  52  Vict.     1888.     (Second  Session.)  Net  2».  6d. 

52  &  53  Vict.     1889.  10». 

53  &  54  Vict.     1890.  15*. 
"  It  is  needless  to  enlarge  on  the  value  of  '  Chitty's  Statutes '  to  both  the  Bar  and 

to  Solicitors,  for  it  is  attested  by  the  experience  of  many  years." — TTie  Times. 

"  A  very  satisfactory  edition  of  a  time-honoured  and  most  valuable  work,  the  trusty 
g^ide  of  present,  as  of  former,  judg«s,  jurists,  and  of  all  others  connected  with  the 
administration  or  practice  of  the  law." — Justice  of  the  Peace. 

"  'CTjitty '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  complete 
set  of  the  Statutes  turn  to  its  chronological  index  when  they  wish  to  consult  a 
particular  Act  of  Parliament.  Those  who  wish  to  know  what  Acts  are  in  force  with 
reference  to  a  particular  subject  turn  to  that  head  in  '  Chitty,'  and  at  once  find  all  the 
material  of  which  they  are  in  quest.  Moreover,  they  are,  at  the  same  time,  referred 
to  the  most  important  cases  which  throw  light  on  the  subject." — Law  Journal. 

SUCCESSION.— Potts'  Principles  of  the  Law  of  Succession  to 
Deceased  Persons. — By  T.  Radfoed  Potts,  B.C.L.,  M.A.,  Bar- 
rister-at-Law.    Demy  8vo.     1888.  Is.  6rf. 
"  We  should  have  no  hesitation  in  recommending  it  to  a  student  who  was  to  have  a 
paper  set  on  Succession  generally." — Saturday  lieview,  June  15th,  1889. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Jurisdiction  Acts, 
1 848  and  1 879 ;  including  Proceedings  preliminary  and  sub.sequent 
to  Con^-ictions,  and  the  responsibility  of  Convicting  Magistrates  and 
their  Officers,  with  Forms.  Sixth  Edition.  By  W.  H.  Macnaicaba., 
Esq.,  Barrister-at-Law.     Demy  8vo.     1879.  1/.  4«. 

Wigram. —  J'ide  "Justice  of  the  Peace." 
SUMMONSES  &ORDERS.-Archibald.—  n<f«  "Chamber Practice." 
TAXES  ON  SUCCESSION,— Trevor's  Taxes  on  Succession.— 
A  Digest  of  the  Statutes  and  Cases  (including  those  in  Scotland  and 
Ireland)  relating  to  the  Probate,  Legacy  and  Succession  Duties,  with 
Practical  Observations  and  Official  Forms.  Fourth  Edition.  By 
Evelyn  Feeeth  and  R.  J.  Wallace,  of  the  Legacy  and  Succession 
Duty  Office.     Royal  12mo.     1881.  12s.  6d. 

"  Contains  a  great  deal  of  practical  information." — Law  Journal. 

TAXPAYERS'  GUIDES.— Vide  "House  Tax,"  "Income  Tax,"  and 
"Land  Tax." 

THEATRES  AND  MUSIC  HALLS.— Geary's  Law  of  Theatres 
and  Music  Halls,  including  Contracts  and  Precedents  of 
Contracts. — By  W.  N.  M.  Geaey,  J. P.  AVith  Historical  Introduc- 
tion. By  James  WiLLLAMs,E8qrs.,  Barristers-at-Law.  8vo.  1885.  os. 

TITHES. —  Bolton's  Tithe  Acts;  including  the  Recent  Act  for  the 
Limitation  and  Redemption  of  Extraordinary  Tithe ;  with  an  Intro- 
duction and  Observations  and  copious  Index.  By  T.  H.  Bolton, 
Solicitor.     Royal  12mo.     1886.  6s. 

Studd's  Law  of  Tithes  and  Tithe  Rent-Charge. — Being  a  Treatise 
on  the  Law  of  Tithe  Rent-Charge,  with  a  sketch  of  the  History  and 
Law  of  Tithes  prior  to  the  Conunutation  Acts.  Second  Edition.  By 
Edwaed  Faiefax  Studd,  Esq. ,  Barrister-at-Law.  {In  the  press.) 

"  "We  can  recommend  it  for  professional  use." — Law  Times. 
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TORTS. — Addison  on  Torts;    being  a  Treatise  on  Wrongs  and 

their  Remedies.    Sixth  Edition.    By  Hoeace  Smith,  Esq.,  Bencher 

of   the   Inner  Temple,    Editor    of    "Addison  on   Contracts,"    &c. 

Royal  8vo.     1887.  II.  I8s. 

"  Upon  a  careful  perusal  of  the  editor's  work,  we  can  say  that  he  has  done  it 

excellently." — Law  Quarterly  Review. 

"  As  now  presented,  this  valuable  treatise  must  prove  highly  acceptable  to  judges  and 
the  profession." — Law  Times. 

"  An  indispensable  addition  to  every  lawyer's  library." — Law  Magazine. 

Ball's  Leading  Cases  on  the  Law  of  Torts,  vsdth  Notes.     Edited 
by  W.  E.  Ball,  LL.D.,  Esq.,  Barrister-at-Law,  Author  of  "Prin- 
ciples of  Torts  and  Contracts."     Royal  8 vo.     1884.  1/.  Is. 
"  The  notes  are  extremely,  and  as  far  as  we  have  been  able  to  discover  uniformly, 
good.     .     .    There  is  much  intelligent  and  independent  criticism." — Solicitors'  Journal. 
"All  the  cases  given  are  interesting,  and  most  of  them  are  important,  and  the 
comments  in  the  notes  are  intelhgent  and  useful." — Law  Journal. 

Pollock's  Law  of  Torts  :  a  Treatise  on  the  Principles  of  Obligations 
arising  from  Civil  "Wrongs  in  the  Common  Law.  Second  Edition, 
to  which  is  added  the  draft  of  a  Code  of  Civil  Wrongs  prepared  for 
the  Government  of  India .  By  Sir  Feedeeick  Pollock,  Bart. ,  Barrister- 
at-Law.  Author  of  "Principles  of  Contract,"  "  A  Digest  of  the 
Law  of  Partnership, "   &c.     Demy  8vo.     1890.  2ls. 

"  Concise,  logically  arranged,  and  accurate." — Law  Times. 

"  A  book  which  is  well  worthy  to  stand  beside  the  companion  volume  on  'Contracts.* 
Unlike  so  many  law-books,  especially  on  this  subject,  it  is  no  mere  digest  of  cases,  but 
bears  the  impress  of  the  mind  of  the  writer  from  beginning  to  end." — Law  Journal. 

Shearwood's  Sketch  of  the  Law  of  Tort  for  the  Bar  and  Solicitors 
Final  Examinations.  By  Joseph  A.  Sheabwood,  Esq.,  Barrister-at- 
Law.  Author  of  ' '  Concise  Abridgments  of  the  Law  of  Real  and 
Personal  Property,"  &c.     Royal  12mo.     1886.  3f. 

TRADE  MARKS.— Aston.— ri«?«  "Patents." 
Graham's  Designs  and  Trade  Marks. — By  JohnCameeonGeaham, 
of  the  Middle  Temple,  Barrister-at-Law.     Demy  8vo.     1889.         6s. 
Sebastian  on  the  Law  of  Trade  Marks  and  their  Registration, 
and  matters  connected  therewith,  including  a  chapter  on  Goodwill ; 
together  with  the  Patents,  Designs  and  Trade  Marks  Acts,  1883-8, 
and  the  Trade  Marks  Rules  and  Instructions  thereunder  ;  Forms  and 
Precedents ;  the  Merchandize  Marks  Act,  1887,  and  other  Statutory 
Enactments;    the  United  States  Statutes,    1870-81,  and  the  Rules 
and  Forms  thereunder ;  and  the  Treaty  with  the  United  States,  1877. 
Third  Edition.      By  Lewis  Botd   Sebastian,  Esq.,    Barrister-at- 
Law.     DemySvo.     1890.  11.  5s. 
"  The  work  stands  alone  as  an  authority  upon  the  law  of  trade-marks  and  their 
registration." — Law  Journal,  August  2,  1890. 

"It  is  hardly  necessary  to  tell  anyone  who  has  consulted  the  last  edition  of  this 
book  that  it  is  characterized  by  mastery  of  the  subject,  exemplary  industry,  and  com- 
pleteness and  accuracy  of  statement  It  is  rarely  we  come  across  a  law  book  which 
embodies  the  results  of  years  of  careful  investigation  and  practical  experience  in  a 
branch  of  law,  or  that  can  be  unhesitatingly  appealed  to  as  a  standard  authority, 
liiis  is  what  can  be  said  of  Sir.  Sebastian's  hook."— Solicitors'  Journal,  Nov.  1,  1890. 

Sebastian's   Digest   of  Cases   of    Trade    Mark,   Trade   Name, 

Trade  Secret,  Goodwill,  &,c.,  decided  in  the  Courts  of  the  United 

Kingdom,  India,  the  Colonies,   and  the  United  States  of  America. 

ByLEWis  Boyd  Sebastian, Esq., Barrister-at-Law.   8vo.  1879.  II.  Is. 

"  A  digest  which  will  be  of  very  great  value  to  all  practitioners  who  have  to  advise  on 

matters  connected  with  trade  marks." — Solicitors'  Journal. 

Hardingham's  Trade   Marks:  Notes  on  the  British,  Foreign,  and 

Colonial    Laws    relating    thereto.       By   Geo.    Gatton    Melhuish 

HAEDiNGHAir,  Consulting  Engineer  and  Patent  Agent.     Royal  12mo. 

1881.  Mt,  2s.  6d. 
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TRAMWAYS.— Sutton's  Tramway  Acts  of  the  United  Kin|;dom ; 
with  Notes  on  the  Law  and  Practice,  an  Introduction,  including  the 
Proceedings  before  the  Committees,  Decisions  of  the  Referees  with 
reepect  to  Locus  Standi,  and  a  Summary  of  the  Principles  of  Tramway- 
Rating,  and  an  Appendix  containing  the  Standing  Orders  of  Par- 
liament. Rules  of  the  Board  of  Trade  relating  to  Tramways,  &c. 
Second  Edition.  By  Hexey  Sutton,  assisted  by  Robebt  A.  Bex- 
NETT,  Barristers-at-Law.     Demy  8vo.     1883.  15». 

TRUST  FUNDS.— Geare's  Investment  of  Trust  Funds.— Incorpo- 
rating the  Trustee  Act,  1888.  By  Edwaed  Abundel  Gbaee,  Esq., 
Barrister-at-Law.  Second  Edition.  Including  the  Trusts  Invest- 
ment Act,  1889.  Royal  12mo.  1889.  Is.  6d. 
"  Tne  work  is  written  in  an  easy  style,  it  can  very  well  be  read  by  all  trustees, 

whether  they  are  lawyers  or  not ;  and  if  they  will  taJce  our  advice,  and  invest  their 

money  here  bfforo  they  invest  other  people's  elsewhere,  they  may  be  spared  much 

trouble  in  the  future." — T/ie  Jurist. 

TRUSTS  AND  TRUSTEES.— Godefroi's  Law  Relating  to  Trusts 
and  Trustees. — Second  Edition.  By  BferET  GtODefeoi,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.     Royal  Svo.     1891.  1/.  12*. 

"  The  second  edition  of  this  work  which  lies  before  us  is  a  model  of  what  a  legal 
text-book  oug-ht  to  be.  It  is  clear  in  style  and  clear  in  arrangement,  and  we  can  have 
little  doubt  that  it  will  soon  take  the  foremost  place  among  text-books  dealing  with 
trusts.  Moreover,  it  is  brought  up  to  date  by  including  m  its  scape  the  Trust  In- 
vestment Act  of  1889,  and  the  Settled  Land  Act,  1890.  The  chapter  on  Precatory 
Trusts  in  Mr.  Godefroi's  work  seems  to  us  particularly  good  and  clear,  and  the  many 
judicial  decisions  as  to  what  expressions  are  sufBcient  and  what  are  insuffideut  to  im- 
port a  trust  are  marshalled  with  great  care  and  accuracy." — Law  Times,  April  18, 1891. 

Hamilton's  Trustee  Acts. — Containing  the  Trustee  Act,  1850  ;  the 
Trustee  Extension  Act,  1852  ;  and  the  Trustee  Act,  1888  ;  with  Sup- 
plement of  the  Lunacy  Act,  1890  (53  Vict.  c.  6),  so  far  as  relates  to 
Vesting  Orders.  By  G.  Baldwin  Hamilton,  Esq. ,  Barrister-at-Law, 
Author  of  "  A  Concise  Treatise  on  the  Law  of  Covenants."  Demy 
8vo.     1890.  6». 

"  This  is  a  very  useful  little  book.  "We  have  perused  it  with  mucli  care,  and  we 
have  come  to  the  conclusion  that  it  may  be  safely  trusted  to  as  a  guide  to  the  compli- 
cated law  to  which  it  relates." — Lata  Quarterly  Review. 

VENDORS  AND  PURCHASERS.  — Dart's  Vendors  and  Pur- 
chasers. — A  Treatise  on  the  Law  and  Practice  relating  to  Vendors 
and  Purchasers  of  Real  Estate.  By  the  late  J.  Heney  Dakt,  Esq., 
one  of  the  Six  Conveyancing  Counsel  of  the  High  Court  of  Justice, 
Chancery  Division.  Sixth  Edition.  ByWiiiiAji  Baebeb,  Esq.,  one 
of  Her  Majesty's  Counsel,  Richaed  Bubdon  Hat.dane,  and  TVilliak 
Robeet  Sheldon,  both  of  Lincoln's  Inn,  Esqrs.,  Barristers-at-Law. 
2  vols.     Royal  8vo.     1888.  3/.  15». 

"  The  new  edition  of  Dart  is  far  ahead  of  all  competitors  in  the  breadth  of  its  range, 

the  clearness  of  its  exposition,  and  the  soundness  of  its  law." — Law  Times. 
"  The  extensive  changes  and  numerous  improvements  which  have  been  introduced 

are  the  result  of  assiduous  labour,  combined  with  critical  acumen,  sound  knowledge, 

and  practical  experience." — Law  Quarterly  Review. 

Turner's  DutiesofSolicitorto  Client  as  to  Sales,  Purchases,  and 
Mortgages  of  Land. — By  Edwaed  F.  Tuenee,  Solicitor,  Lecturer 
on  Real  Property  and  Conveyancing.     Demy  8vo.     1883.       \Qs.  &d. 
See  also  Conveyancing. — "  Turner." 

"  A  careful  perusal  of  these  lectures  cannot  fail  to  be  of  great  advantage  to  students, 
and  more  particularly,  we  think,  to  young  practising  solicitors." — Law  Times. 

WAR,  DECLARATION  OF.— Owen's  Declaration  of  War.- A 
Surrey  of  the  Position  of  Belligerents  and  Neutrals,  with  relative 
considerations  of  Shipping  and  Marine  Insurance  during  War.  By 
Douglas  Owen,  Barrister-at-Law.     Demy  8vo.     1889.  21«. 
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WATERS. —  Musgrave's  Dissertation  on  the  Common  Law  of 
Waters  and  its  Application  to  Natural  Circumstances  other 
than  those  of  England.— By  W.  A.  B.  Musgeave,  D.C.L.,  of  the 
Inner  Temple,  Barrister-at-Law.     Demy  8vo.     1890.  Net,  Is. 

WILLS, — Theobald's  Concise  Treatise  on  the   Law  of  Wills. — 

Thii-d  Edition.    By  H.  S.  Theobald,  Esq.,  Barrister-at-Law.    Royal 

8vo.     188.5.  II.  10s. 

"A  book  of  great  ability  and  value.    It  bears  on  every  page  traces  of  care  and  sound 

judgment.    It  is  certain  to  prove  of  great  practical  usefulness." — Solicitors'  Journal. 

Weaver's  Precedents  of  Wills. — A  Collection  of  Concise  Precedents 
of  Wills,  with  Introduction,  Notes,  and  an  Appendix  of  Statutes. 
By  Chaeles  Weavee,  B.A.     Post  8vo.     1882.  5s. 

WINDING  UP.— Palmer's  Winding-up  Forms.— A  Collection  of  580 
Forms  of  Summonses,  Affidavits,  Orders,  Notices  and  other  Eorms 
relating  to  the  Winding-up  of  Companies.  With  Notes  on  the  Law 
and  Practice,  and  an  Appendix  containing  the  Acts  and  Rules.  By 
Feancis  Beatjfoet  Palmee,  Esq.,  Barrister-at-Law,  Author  of 
"  Company  Precedents,"  &c.     Svo.     1885.  12s. 

Pitt-Lewis'  Winding-up  Practice. — A  Manual  of  the  Practice  as 
to  Winding-up  in  the  High  Court  and  in  the  County  Court; 
being  the  Companies  (Winding-up)  Act,  1890,  and  the  Winding-up 
of  Companies  and  Associations  (Part  IV.  of  the  Companies  Act,  1862), 
as  now  amended,  with  Notes,  and  the  Companies  Winding-up  Rules, 
1890.  Forming  a  Sitpplement  to  "A  Complete  Practice  of  the 
County  Courts."  By  G-.  Pitt-Lewis,  Q.C,  M.P.,  Recorder  of 
Poole.     Demy  Svo.     1891.  7s.  &d. 

"  This  is  a  book  that  we  can  cordially  recommend,  and  forms  a  fitting'  supplement 
to  the  aptly-named  larger  work  of  the  same  author." — Law  Gazette,  March  5,  1891. 

WRECK  INQUIRIES,— Murton's  Law  and  Practice  relating  to 
Formal  Investigations  in  the  United  Kingdom,  British  Posses- 
sions and  before  Naval  Courts  into  Shipping  Casualties  and 
the  Incompetency  and  Misconduct  of  Ships' Officers.  With 
an  Introduction.  By  Waltee  Mtteton,  Solicitor  to  the  Board  of 
Trade.     Demy  Svo.     1884.  i;.  4s, 

WRONGS,— Addison,  Ball,  Pollock,  Shearwood.—  Fi¥e  "Torts." 

REPORTS.— A  large  Stock,  New  and  Second-hand.    Prices 
on  application. 

BINDING. — Executed  in  the  best  manner  at  moderate  prices 
and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices, 

PRIVATE     ACTS.— ^^'''e    Publishers    of   this    Catalogue 
possess   the  largest   Tinoion    collection    of  Private  Acts    of 
Parliament  (including  Public  and  Local),  and  can  supply 
single  copies  commencing  from  a  very  early  period. 
LICENSED  VALUERS  for  Probate,  Partnership,  &c. 
LIBRARIES    PURCHASED    OR    EXCHANGED. 
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NEW   WORKS  AND   NEW  EDITIONS. 

Carver's  Carriage  by  Sea :  a  Treatise  on  the  Law  relating  to  the 
Carriage  of  Gooda  by  Sea. — Second  Edition.  By  Thomas  Gilbeet 
Ca14VEE,  Esq.,  Barrister-at-Law.     Royal  8vo.  {Nearly  ready.) 

Chalmers'  Digest  of  the  Law  of  Bills  of  Exchange,  Promissory 
Notes,  Cheques,  and  Negotiable  Securities.  Fourth  Edition. 
By  His  Honour  Judge  Chalsiers,  Draughtsman  of  the  Bills  of 
Exchange  Act,  1882,  &c.     Demy  8vo.  [In  the  press.) 

Kennedy's  Law  of  Civil  Salvage. — ByWiuuLLji  Rank  Kennedy,  Esq., 
one  of  Her  Majesty's  Counsel.  {In  the  press.) 

Phillimore's  Ecclesiastical  Law  of  the  Church  of  England. — 
Second  Edition.  Edited  by  Sir  Waltee  Geo.  Feank  Fhillimoee, 
Bart.,  D.C.L.,  Chancellor  of  the  Diocese  of  Lincoln.  [In preparation.) 

Rawson's  Profit-Sharing  Precedents,  with  Notes. — By  Heney 
G.  Rawson,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 

(In  the  press.) 

Roscoe's  Admiralty  Practice. — Third  Edition.  By  E.  S.  Roscoe  and 
T.  Lambert  Meaes,  Esqrs.,  Barri-sters-at-Law.  [In  preparation.) 

Roscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of  Actions 
at  Nisi  Prius. — Sixteenth  Edition.  By  Maueice  Powell,  Esq., 
Barrister-at-Law.     2  vols      Demy  Svo.  [Nearly  ready.) 

Russell's  Treatise  on  the  Power  and  Duty  of  an  Arbitrator,  and 
the  Law  of  Submissions  and  Awards. — TthEdit.  BytheAuthor 
and  Heebeet  Russell,  Esq.,  Barrister-at-Law.  [In  the  press.) 

Selwyn's  Abridgment  of  the  Law  of  Nisi  Prius. — 14th  Edition.  By 
W.  H.  Macnamaea,  Esq.,  Barrister-at-Law.  [In preparation.) 

Seton's  Forms  of  Judgments  and  Orders  in  the  High  Court  of 
Justice  and  Courts  of  Appeal,  having  especial  reference  to  the 
Chancery  Division,  with  Practical  Notes.  Fifth  Edition.  By  C.  C. 
M.  Dale,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  and  W.  Clowes, 
Esq.,  one  of  the  Registrars  of  the  Supreme  Court.  [In  the  press.) 

Studd's  Law  of  Tithes  and  Tithe  Rent-Charge. — Being  a  Treatise 
on  the  Law  of  Tithe  Rent- Charge,  with  a  sketch  of  the  History  and 
Law  of  Tithes  prior  to  the  Commutation  Acts.  Second  Edition.  By 
EnwAED  Fairfax  Studd,  Esq.,  Barrister-at-Law.  [In  the  press.) 

Talbot  and  Fort's  Index  of  Cases  Judicially  noted  (1865—1890) ; 
being  a  List  of  all  Cases  cited  in  Judgments  reported  in  the  "  Law 
Reports,"  "Law  Journal,"  "Law  Times,"  and  "Weekly  Re- 
porter," from  Michaelmas  Term,  1865  to  the  end  of  1890,  with  the 
places  where  they  are  so  cited. — By  Geoege  John  Talbot  and 
Hugh  Fort,  Barristers-at-Law.  [Nearly  ready.) 

Theobald  and  Schuster's  Lunacy  Act, 1890,  with  Notes. — ByH.S. 
Theobald  and  E.  J.  Schustee,  BaiTisters-at-Law.    [In  preparation.) 

Wharton's  Law  Lexicon. — Forming  an  Epitome  of  the  Law  of  Eng- 
land, and  containing  full  Explanations  of  the  Technical  Terms  and 
Phrases  thereof,  both  Ancient  and  Modem ;  including  the  various 
Legal  Terms  used  in  Commercial  Business.  Together  with  a  Trans- 
lation of  the  Latin  Law  Maxims  and  selected  Titles  from  the  Civil, 
Scotch  and  Indian  Law.  Ninth  Edif;ion.  By  J.  M.  Lely,  Esq., 
Barrister-at-Law.     Super-royal  Svo.  [In  preparation.) 

Whitehead's  Church  Law.— Being  a  Concise  Dictionary  of  Statutes, 
Canons  and  Regulations  affecting  the  Clergy  and  Laity.  By  Benjamin 
Whitehead,  B.A.,  E.sq.,  Barrister-at-Law.  [In  preparation.) 

Williams'  Law  of  Executors  and  Administrators.— Ninth  Edition. 
By  the  Hon.  Sir  Roland  Vaughan  Williams,  a  Justice  of  the  High 
Court.     2  vols.     Royal  Svo.  [In  the  press.) 
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v*^    STEVENS  AND  SONS,  LIMITED,  119  &  120,  CHANCERY  LANE,  LONDON.    «^ 

Stringer's  Oaths  and  Afi^mations  in  Great  Britain  and 

Ireland ;  being  a  Collection  of  Statutes,  Ca;^r^,  and  Forms,  with  Notes  and  Practical 
Directions  for  the  nso  of  Commissioners  for  Oaths,  and  of  all  Courts  of  Ci%'il  Proce- 
diu"e  and  Offices  attacliod  thereto.  [In  succession  to  "Braithwaite's  Oaths."]  By 
FRANCIS  A.  SritlNGEli,  of  the  Central  Office,  Supreme  Court  of  Judicature,  one 
of  the  Editora  of  tlie  "Annual  Practice."  ('row»  Svo.  1800.  I'rice  Zs.  ijd.  cloth. 
*'  Indispensable  to  all  Conimissioners." — Soliciiorn'  Journal. 

Thring's    Joint   Stock   Companies'   Law. — The  Law  and 

I'ractice  of  Joint  Stock  and  other  Companies,  including  the  Companies  Acts,  1862 
to  188G,  ^vith  Notes,  Ordei-s,  and  Rules  in  Chancery,  a  Collection  of  Precedents  of 
Memoranda  and  Articles  of  Association,  and  other  Forms  required  in  Making  and 
Administering  a  Company.  By  Lord  THKING,  K.C.B.  Fift/i  Edition.  By  J.  M. 
RENDP:L,  Esq.,  Barrister-at-Law.  A'oi/atSvo.  1889.  Price  U.  10s.  eloth. 
"The  liighest authority  on  the  subject." — The  Time). 

Woodfall's  Law  of  Landlord  and  Tenant. — Witli  a  full 

Collection  of  Precedents  and  Forms  of  Procedure ;  containing  also  a  Collection  of 
Leading  Propositions.  I'ourtcenth  Edition.  By  J.  M.  LELY,  Esq.,  Barrister-at- 
Law.     Iloi/al  Sro.     1889.     I'rice  11.  18s.  cloth. 

Lely  and  Peck's  Precedents  of  Leases  for  Years,  and  other 

Contracts  of  Tenancy,  and  Contrarts  relating  thereto,  mainly  selected  or  adapted 
from  existing  Collections,  including  many  additional  Forms,  with  a  short  Introduction 
and  Notes.  By  J.  M.  LELY  and  W.  A.  PECK,  Esqrs.,  Baixisters-at-Law.  Itoyal 
Sro.     1889.     I'live  IO5.  Gd.  cloth. 

Oldham  and  Foster  on  the  Law  of  Distress  — A  Treatise 

on  the  Law  of  Distress,  with  an  Appendix  of  Fonns,  Table  of  Statutes,  i:c.  Second 
Edition.  By  ARTHUR  OLDHAM  and  A.  LA  TROBE  FOSTER,  Esqrs., 
BaiTi.^ters-at-Law.     Demy  Sro.     1889.     I'rice  ISs.  cloth. 

Daniell's  Chancery  Forms. — Fourth  Edition.     Forms  and 

Precedents  of  Proceeding  in  the  Chancery  Division  of  the  High  Court  of  Justice  and 
on  Appeal  therefrom.  Eonvth  Edition.  \Vith  Summaries  of  the  Rules  of  the  .Sujireme 
Court,  Practical  Notes  and  References  to  the  Sixth  Edition  of  "  Daniell's  Chancery 
Pi-actice."  By  CHARLES  BURNEY,  B.A.  (Oxou.),  a  Chief  Clerk  of  the  Hon. 
Mr.  Justice  Chitty.     lioyal  %vo.     (1260  pp.)     I880.     Price  21.  10s.  cloth. 

Chambers'   Law  relating  to  Local  Rates,  with  especial 

reference  to  the  Powers  and  Duties  of  Rate-levying  Local  Authorities,  and  their 
Officers.  Comprising  the  Statutes  in  full  and  a  Digest  of  718  Cases.  By  G.  F. 
CHAMBERS,  Esq.,  Barrister-at-Law.     Jtoyal  Hvo.     1889.     Trice  10s.  6d.  cloth. 

Bnllen  and  Leake's  Precedents  of  Pleadings,  with  Notes 

and  Rules  relating  to  Pleading.     Revised  and  adapted  to  the  Present  Practice  in  the 
Queen's  Bench  Division  of  the  High  Com-t  of  Justice.     Eoitrth  Edition.     Part  II. 
By   THOMAS   J.    BULLEN    and    CHARLES    WALTER    CLIFFORD,    Esqrs., 
Barristers -at- Law.     Itoyal  I'lino.     1888.     Price  'lis.  cloth. 
%*  Part  I.,  "Statements  of  Claim,"  may  still  be  had,  price  24s. 

Macnamara's  Law  of  Carriers, — A  Digest  of  the  Law  of 

Cairiei-s  of  Goods  and  Passengers  by  Land  and  Internal  Navigation.    By  WALTER 
HENRY  MACNAMARA,  iSq.,  Barrister-at-Law,  Registrar  to  the  Railway  Com- 
mission,    linyul  Sro.     1888.     Price  11.  8».  cloth. 
"  We  coi'dially  ai>i)rove  of  the  general  plan  and  execution  of  this  work." — Solicitors'  Jmirhnl. 

Browne  and  Theobald's  Law  of  Railway  Companies. — 

Being  a  Collection  of  the  Acts  and  Ordera  relating  to  Rnilway  Companies  in  England 
and  Ireland,  with  Notes  of  all  the  Cases  decided  thereon,  and  Apjiondix  of  Bye- Laws 
and  Standing  Orders  of  the  House  of  Commons.  Second  t.dttinn.  Bv  J  H. 
BALFOUR  BROWNE,  Esq.,  one  of  Her  Majesty's  Counsel,  and  H.  S.  THEOBALD, 
Esq.,  Earristcr-at-Law.  lioyal  ?>vo.  1888.  Price  11.  I'^s.  cloth. 
"  Contains  in  a  very  concise  form  the  whole  law  of  railways." — The  Times. 

Geare's  Investment  of  Trust  Funds. — Incorporating  tlie 

!  Trustee  Act,    1888.     Second  Edition.     Including  the  Trusts  Investment  Act,   1889. 

By  EDWARD  ARUNDEL  GEARE,  Esq.,  Barrister-at-Law.  Poyal  12mo.  1889. 
Price  7s.  6'/.  cloth. 

j    Brooke's  Notary. — A  Treatise  on  the  Office  and  Practice  of 

aNotaryof  EngLand.  With  a  full  Collection  of  Precedents.  Fifth  Edit.  By  GEORGE 
^  F.  CHAMBERS,  Esq.,  Banister-at-Law.     Demy  8vo.     1890.     Price  U.  Is.  cloth.       "? 

''"  *,*  A  Ittrne  stock  of  Second- f^and  Law  Report*  and  Text-books  on  Sale. 
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Marsden's  Treatise  on  the  Law  of  Collisions  at  Sea. — 

With  an  Appendix  containing  Extracts  from  the  Merchant  Shipj)ing  Acts,  the  Inter- 
national Eegulations  for  preventing  Collisions  at  Sea ;  and  Local  Rules  for  the  same 
purpose  in  force  in  the  Thames,  the  Mersey,  and  olsewhere.  By  BEGrlNALD  Q-. 
MAKSDEN,  Esq.,  Barrister-at-Law.  2'hird  Edition.  By  the  Author  and  the 
Hon.  J.  W.  MANSFIELD,  Barrister-at-Law.    Demy  %vo.    1891.    Frice  11.  5s.  cloth. 

Webster  on  Conditions  of  Sale. — The  Law  relating*  to  Par- 
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jaw  Times. 

—Second  Edition. 

.     1886.     Price  25s.  cloth. 
." — Law  Times. 
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By  RICliii..a£-i»iij.i,ii,xo,  uiie  oi  xier  iMajusiy  ss  uuuust'i.  iMiiin  Edition.  With  a 
New  Chapter  on  "Tactics."     lioyalVLmo.     1889.      Frice  Is.  M.  cloth. 

Full  of  prood  sense  and  just  observation.     A  very  complete  Manual  of  the  Advocate's  art  in 

by  Jury." — Solicitors^  Journal. 


The  Pocket  Law  Lexicon. — Explaining  Technical  Words, 

Phrases  and  Maxims  of  the  English,  Scotch  and  Roman  Law,  to  which  is  added  a 
complete  List  of  Law  Reports,  with  their  Abbreviations.     Second  Ed.lio)i.     Revised 
and  Enlarged.     By  HENRY   G.   RAWSON,   B.A.,   of  the  Inner  Temple,  Esq., 
Barrister-at-Law.     E'cap.  9,vo.     1884.     Frice  6s.  Qd.  limp  binding. 
\^     "A  wonderful  little  legal  Dictionary." — Didermaur''s  Law  Students'  Journal.  "^j/ 

*^*  A  Catalogue  of  New  Law  Works  (1891)  gratis  on  application. 


